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CHILD WELFARE
SOUTH AFRICA

SUBMISSIONS ON THE
PROPOSED AMENDMENTS TO
THE CHILDREN'S ACT

Children’s Amendment Bill

Presented by Julie Todd on behalf of

CHILD WELFARE SOUTH AFRICA
2 September 2015 G

AAAAAAAAAAA




‘NOILVHIAISNOD HO4 39L1ININOD

ONIANVLS JHL OL 7119 LNINANINY S.INIFHA1IHD
JHL NO (VSMD) vOId4VY HLNOS FHV4T1aIM

dTIHO 40 SNOISSINGNS FHL INJS3dd Ol

AVAOl 40 3S0ddNd




WHO ARE WE?

» CHILD WELFARE SOUTH AFRICA (CWSA) IS 92 YEARS OLD

> IT IS THE BIGGEST ACCREDITED NATIONAL NON
GOVERNMENT CHILD PROTECTION ORGANISATION IN SOUTH

AFRICA

» ITHAS WITH 151 AFFILIATES IN ALL 9 PROVINCES.

CWSA WELCOMES THE OPPORTUNITY TO SHARE THEIR VIEWS
AND EXPERIENCES AND TO MAKE SUBMIT THEIR COMMENTS
AND INPUTS ON THE PROPOSED AMENDMENTS FOR

CONSIDERATION

o
*m

CHILD WELFARE

IIIIIIIIIII




NOILO310dd

ANV 34V0O 40 d33N NI @TIHO dINOANVEY

dO AINVHJHO NV ONIANI4 404 SININFHINOFY
JHL AdIEVT1O OL ¥30d0 NI 0G) NOILO3ES dANJINV OL .

N3HdTIHO

HLIM YHOM OL 3719VLINSNN S43AN3440

1'1NAVY 103134 Ol d3ISV3 11 ONIMVIN Ad3H3HL
‘'0¢1 NOILO3S NI NOISIAOYHd ONINZIA V ILv3HO OL .

10V S3ON3440 TVNX3S dHL
_OL1 10V S.NFddTIHO FHL ONINDITY AGdd-dHL
4ON3440 1VNX3S 40 NOILINIA3A V 1H3SNI OL .

‘SINIWANTAY NIVIN ONIMOTIO4 JHL
30NAOYLNI OL SM3IS 71119 LNIJWANINY S.NFHA1IHO IHL

Bl SINIWANaWY 03SOdo¥d




CONT......

- TO AMEND SECTION 152 TO PROVIDE FOR A
JUDICIAL REVIEW OF ADECISION TO REMOVE A
CHILD WITHOUT A COURT ORDER.

= TO AMEND SECTION 242 TO PROVIDE CLARITY ON THE
LEGAL STATUS OF THE PARENTAL RIGHTS AND
RESPONSIBILITIES OF THE BIOLOGICAL PARENT WHEN
HIS/HER SPOUSE OR PERMANENT DOMESTIC LIFE
PARTNER WHO IS NOT THE BIOLOGICAL PARENT OF
SAID CHILD ADOPTS THE CHILD
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" DEEMED - SUBJECTIVE

> BY SUBSTITUTING THE WORD “DEEMED” FOR FOUND THE
LEGISLATIVE INTENTION IS NOT CLEAR.

> THE WORD DEEMED IS A SUBJECTIVE TERM WITH BROAD
USAGE AND OPEN TO INDIVIDUAL INTERPRETATION WHICH IS
PROBLEMATIC.

* THE COLLINS DICTIONARY GIVES THE WORDS “REGARD
SUPPOSE BELIEVE (TO BE) “

e WITHIN THE JUDICIAL PROCESS THE USE OF WORDS OPEN TO

INDIVIDUAL INTERPRETATION HAVE BEEN SEEN TO CREATE
PROBLEM AREAS AND CONFLICTING INTERPRETATIONS.

» FOR PURPOSES OF CLARITY AND DEFINITIVE INTERPRETATION
AND IMPLEMENTATION THE DEFINITIVE WORD “FOUND” IS

PREFERRED .
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~ AMENDMENT OF SECTION 128 OF ACT 38
OF 2005

> SECTION 128 OF THE PRINCIPAL ACT IS HEREBY AMENDED BY
THE SUBSTITUTION FOR SUBSECTION (1) OF THE FOLLOWING
SUBSECTION:

> “(1)A PERSON WHOSE NAME APPEARS IN PART B OF THE
REGISTER, OR A PERSON WHO WAS UNDER THE AGE OF 18
YEARS WHEN HE OR SHE COMMITTED THE OFFENCE IN
RESPECT OF WHICH THE FINDING WAS MADE, MAY IN TERMS
OF SUBSECTION (2) APPLY FOR THE REMOVAL OF HIS OR HER
NAME AND ANY INFORMATION RELATING TO THAT PERSON
FROM THE REGISTER.”.

IT IS NOT CLEAR WHY THIS AMENDMENT IS NECESSARY SINCE “A
PERSON WHOSE NAME APPEARS IN PART B OF THE REGISTER “
WOULD BE INCLUSIVE OF ALL AGES
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 SUBMISSION CWSA: sec 150

 |IT IS NOT CLEAR AS TO WHY THE WORD “THE” REQUIRES
SUBSTITUTION FOR SUCH A

- THE AMENDMENT OF SECTION 150 (1) (A) ATTEMPTS TO
CLARIFY THE CONFUSION IN THE INTERPRETATION CREATED
BY THE CURRENT SECTION BUT IN FACT DOES NOT ADDRESS
WHAT IN ESSENCE IS A FLAWED SYSTEM WITHIN THE
OVERSIGHT, MANAGEMENT AND PROVISION OF FOSTERCARE
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~ SUBMISSION CWSA Sec.152 OF ACT 38
OF 2005

« THE INSERTION OF SECTION 152A IS WELCOMED AS A
JUDICIAL REVIEW OF A REMOVAL WITHOUT A COURT ORDER
SHOULD HAPPEN.

= HOWEVER IT APPEARS THAT THE WRONG SECTION IS
REFERENCED IN THE FIRST SENTENCE AND SO AN
AMENDMENT TO THE PROPOSED FIRST SENTENCE IS BEING
MADE -

SECTION 152(2) (C) SHOULD READ SECTION 152 (1) (C)
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THANK -YOU
TOGETHER - AS PARTNERS - WE
CAN MAKE A DIFFERENCE
CWSA







