TABLE 1: NICRO ANALYSIS OF INTERNATIONAL STANDARDS AGAINST SA LEGISLATION AND POLICY ON CORRECTIONS
	SOUTH AFRICA'S PERFORMANCE IN RELATION TO AND COMPLIANCE WITH INTERNATIONAL STANDARDS IN INMATE MANAGEMENT AND OFFENDER REHABILITATION AND THE INDEPENDENT MONITORING OF CONDITIONS OF INCARCERATION



	NO
	INTERNATIONALLY ACCEPTED STANDARDS ON HUMAN RIGHTS
	REFERENCE TO INTERNATIONAL INSTRUMENTS
	REVISED PROPOSED AMENDMENTS UN STANDARD MINIMUM RULES (Mandela Rules)
	AFRICAN HUMAN RIGHTS STANDARDS/INSTRUMENTS/STRATEGIES
	REFERENCE IN SOUTH AFRICAN LEGISLATION AND POLICY
	PROGRESSIVE ELEMENTS IN SA CORRECTIONAL LAW/POLICY
	GAPS/Challenges IN SA LEGISLATION/POLICY OR PRACTICE

Any other comment

	RIGHT TO PHYSICAL AND MORAL INTEGRITY - All human beings are born free and equal in dignity and rights. Human rights derive from the inherent dignity of the human person. All persons deprived of their liberty shall be treated at all times with humanity and with respect for the inherent dignity of the human person.


	1
	The Right to Human and Moral Dignity
	(Preamble) –Universal Declaration of Human Rights; Principle 1 of The Body Of Principles For The Protection Of All Persons Under Any Form Of Detention Or Imprisonment; UN Standard Minimum Rules 6(1); 6(4); 5; Basic Principles for the Treatment of Prisoners, 1990, Principle 1.
	Rule 6(3)-individual needs of inmates-rights of inmates with special needs;
Rule 6(4) –the prison system should not aggravate the suffering inherent in such a situation.

Rule 60(7) –the institution should seek to minimize any differences between prison life and life at liberty which tend to lessen the responsibility of the prisoners and the respect due to their dignity as human beings.
	Article 6. of The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa -Promoting an African Charter on Prisoners' Rights

	Constitution of SA, 1996 –Bill of rights, Chapter 2(7) (1).

Correctional Services Act 111 of 1998 (CSA), conditions consistent with human dignity.

CSA (2(b)

The White Paper on Corrections in South Africa, 2005
	Constitution of SA,1996 –Bill of rights, Chapter 2


	1. Promote the draft African Charter on Prisoners' Rights 
2. Overcrowding contravenes Constitutional Provisions and undermines the Departments ability to deliver on its core mandate. Progress must be accelerated.
3. Training of Correctional officials on human rights and duties-respect for human dignity, including prohibition of torture, and other cruel, inhuman and degrading treatment; relevant laws, policy, regulations; security and safety-dynamic security, appropriate use of force and restraints; management of violent offenders, and special needs offenders; first aid; and preventative and defusing techniques of negotiation and mediation.


	2
	Prohibition Of Torture and Ill-treatment 
	Convention Against Torture and other Cruel Inhuman or Degrading Treatment or Punishment, 1987.

Body of Principles for the Protection of all Persons under any form of detention or Imprisonment, 1988, Principle 6.
	Proposed revised UN Standard Minimum Rule 6. (1)

Proposed revised UN Standard Minimum Rule 7


	
	Prevention of Combating and Torture of Persons Act 113 of 2013.

	
	1. Gaps in SA existing torture legislation, e.g. Article 14-victim redress; Article 13 (CAT) complaints process; Article 16-other forms of cruel, inhuman, and degrading treatment & punishment.
2. OPCAT signed by SA in 2006, but still not ratified. OPCAT seeks to establish The National Preventative Mechanism to monitor places of detention for torture, and cruel, inhuman, and degrading treatment.
3. Review role of DCS Emergency Support Team, with respect to search and seizure and use of force. Re-look at training and more effective monitoring by both the DCS, and JICS.

	3
	Prisoner File Management System
 (Admission and Release)
	UN Standard Minimum Rule-7. (1) a, b, c; 7. (2).
Rule 24

	Proposed UN Standard Minimum Rule 7. (1); 7(2) a-f; 7(3) a-f; 7. (4); 7(5)
Rule 24-Health Assessment (diagnosing physical or mental illness; identifying any signs of psychological or other stress brought on my imprisonment; contagious diseases; fitness to work
	
	CSA 6.2 (Register-Admission information) 

CSA, S28-Identification. 

CSA Section 38(1A)-Assessment 


	The Needs Based Intervention Plan (Chapter 9, White Paper on Corrections in South Africa)


	1. Registration and Identity card campaign in correctional centres. Inmates often leave correctional facilities without adequate documentation, and are unable to secure work, accommodation etc. 
2. No sentence plan for inmates sentenced to under 24 months ;

3. Rehabilitation programmes should be compulsory;
4. Electronic file management system--Centralised electronic data-base in the Western Cape. Not sure if this is in place in other regions, and if it captures all of the information referred to in chapter 6(2) of the CSA. 
5. CSA assessment says for health needs but does not specify what those health needs are.
6. DCS Website not updated


	4
	Retention of prisoners property
	UN Standard Minimum Rules 43(1-4).
	
	
	
	
	1. Could not find the Retention of Property in Correctional services Act, yet it is a practice that is used.

	5
	Classification & categorization
	Separation of categories-UN Standard Minimum rules 8 a-d. 

Classification and individuation –UN Standard Minimum Rules 67-69


	
	
	CSA, Section 29-Security classification; s134(g)-proposes regulations for the  classification of categories of inmates based upon age, gender, health and security risk considerations;
	
	1. UN Standard Minimum Rules also includes separating those inmates with a previous criminal record and necessities for treatment-which is not referred to in the CSA. 

	2.     
	Right not to be discriminated against-race; colour; sex; language; religion; political; other opinion; social origin; property; birth; other status. 
	UN Standard Minimum Rule-6. (1); 6. (2)
Rule 22 (1) –(3)

Rule 24

	Revised UN Standard Minimum Rule 6.(2); 6.(3)
Rule 24 (a-d) 
	
	
	
	

	RIGHT TO AN ADEQUATE STANDARD OF LIVING - All persons deprived of their liberty shall be treated with humanity, respect for the inherent dignity of the human person.  They have the right to an adequate standard of living, including adequate food, drinking water, accommodation, clothing and bedding
.

	7
	Accommodation 
	Standard Minimum Rules 9 -14-Accommodation; 9(2) regular night supervision.
Guiding principles for Prisoners under sentence 

63(3): 63(4)-smaller numbers-individualization of treatment.  
	
	
	CSA Chapter 7. Accommodation
	
	1. Floor space, cubic capacity problematic-not meeting standards of existing Correctional SA legislation
;
2. Regular night supervision problematic. Parliament has proposed the installations of CCTV camera’s in cells, but no decision to date has been reached on this?
3. Overcrowding impacts on health and human dignity -to be addressed and progress accelerated;
4. An ablution facility in the cell, with no door, - violates a human person’s right to dignity; one ablution facility available to 90 inmates; ablution facilities do not work, there is no water;
5. The ratio of staff to inmates is not conducive for good practice. 

	8
	Right to adequate food 
and drinking water
	UN STANDARD MINIMUM RULE 20. (1) (2)
	
	
	CSA 8. (5)-not more than 14 hours last and first meal.
	
	1. SMR - “usual hours of food” is actually unclear. 
2. Reports - more than 14 hours. Extra food- given to inmates between - evening meal and breakfast, - safety and health reasons.

	9
	Right to clothing and bedding
	UN Standard Minimum Rules 17-19


	
	. 


	CSA 10. Clothing and bedding.—(1)

	
	1. Clothing and bedding - not always adequate, especially in the cold winter months. Some have said they do not have access to a bed, and rare reports of inmates taking turns to sleep. According to inmates mattresses are thin and often lice infested.  

	HEALTH RIGHTS OF PRISONERS - The enjoyment of the highest attainable standard of physical and mental health is a human right
.

	10
	Health screening for all new prisoners
	
	Proposed revised UN Standard Minimum Rule 24 (a) (b)


	
	CSA 6.5 (b)-health status examination.
CSA 7(2) (d)

CSA 45 (4)
	
	Naidoo & Mkhize study (2012) study:
1. Greater mental health awareness & services at correctional centres. 
2. Specific attention - screening procedures & staff training programmes to detect mental disorders.
3. Brief screening instrument at reception to prison.
4. Need national research-prevalence rates of mental disorders amongst prisoners - findings may be compared and generalized to the whole of South Africa.
5. Future research - extent of high psychiatric morbidity, its causes, consequences or both of imprisonment. 
6. Further, research detailing the mental health care services currently available for prisoners should be undertaken and any disparity between mental health care needs and services should also be investigated

	11
	The Right of prisoners to have access to health care
	UN Standard Minimum Rule 22-26-Medical Services 
	The revised UN Standard Minimum rules 22 (1)-(4)

	
	CSA 12 on   Health Care ; CSA 73(4) –Medical Parole.
	
	1. The revised UNSMR places, health care as a state responsibility, raises quality of health care to same as available in the community; continuity of care for HIV, TB, & other infectious diseases, health care service evaluating, protecting, promoting and improving physical and mental health care.
2. Review & Improve Health care in Correctional centres in SA. Complaints-delays, negligence, not having medication. 
3. Relook at lengthy, bureaucratic, administrative processes regarding medical parole. Not benefiting inmates who are dying before application processes are complete. 

	12
	Healthy conditions in custody
	UN Standard Minimum Rule 26.-medical officer inspection;  


	The proposed revised UN Standard Minimum Rule, “22. 
	
	CSA 7(1) –Accommodation.

CSA s12-Health Care-Department provide what is within its resources.

CSA 11-Exercise


	
	1. UN SMR 26- medical officer shall regularly inspect & advise the director upon quantity, quality of food &service if food, sanitation, heating, lighting, ventilation, cleanliness of the prisoners clothing & bedding, rules concern physical education & sports. No such provision in SA legislation.

	13
	Specialist Health Care
	UN STANDARD MINIMUM RULE 22. (1) –medical officer –psychiatry; 

	Rule 26 (1) (2)
	
	CSA, s12(b) 
CSA 12 (4)(d)
	
	1. Psychiatric services is available in SA but inadequate to meet the needs of the huge population of inmates;
2. CSA-Correctional medical officer can refer to specialist health care institution or person. 

	14
	Responsibilities and duties of Health Care Personnel
	UN Standard Minimum Rule 24. 
Convention Against Torture and other Cruel Inhuman or Degrading Treatment or Punishment, 1987, Article 13
Rule 25 (1) (2)

	Revised proposed amendments UN Standard Minimum Rules (4).
Rule 25 (1) –(4)
 
	Prevention and Combating of Torture of Persons Act 13 of 2013.
	
	
	1. In SA legislation no detailed provision that puts an obligation on health care service providers to report signs of torture & inhuman & degrading treatment- or punishment in the course of examining prisoners upon admission or when providing medical care to prisoners thereafter. 
2. Extent of training for correctional medical/health practitioners on the Torture Act?

	15
	Hygiene
	UN Standard Minimum Rule 15

	
	
	CSA Hygiene, s9 


	
	1. Lice –infested mattresses;
2. Second meal -extra to be kept till morning –no proper facilities –like fridges in cells, attracts flies. Inmates face health risks.

	16
	Exercise & Sport
	UN STANDARD MINIMUM RULE 21. (1) (2) Exercise and Sport
	
	
	CSA11. Exercise.—.

CSA, s 134-Regulations (k) recreational activities to be provided for the benefit of the mental and physical health of inmates;
	
	1. Minimum of 1 hour of exercise per day is not always taking place. Vary from centre to centre (JICS Annual Report 2013/14).
2. Although inmates do participate in sporting activities, not specifically mentioned in CSA-do refer to recreational activities.
3. Recreational and sport for juveniles highlighted in international standards. More needs to be done in SA for juveniles with respect to this.

	MAKING PRISONS SAFE PLACES - Insofar as they are imposed on prisoners by the prison authority, security, discipline and punishment can be described as the coercive aspects of imprisonment. It is important that they should be regulated by agreed principles and standards.

	17
	Security
	UN Standard Minimum Rules 27-32 –Discipline and Punishment; 33-Instruments of restraint; 46(3)-Institutional personnel; 61& 63(2)-Guiding principles –prisoners under sentence; 90,92-untried prisoners
	Rule 33 (1) (2)
	
	CSA, s 4,  26-35.- Security ; s 134 –regulations; 
CSA 31(2)
	The UN SMR is clear that mechanisms of restraint not be used as punishment. The CSA appears to be in order regarding this.
	1. Concerns safety & security of inmates - Prison gangs, assaults by correctional officials, - some instances misuse of force & abuse of power, raped & some die while under the care of the DCS. /

	18
	Good order and control
	UN Standard Minimum Rule 19-Clothing and bedding; 27-Discipline and order; 87, 90,92,94-Prisoners under arrest and awaiting trial
	
	
	CSA 5, S46-Management, safe custody and wellbeing of remand detainees; S 134-Regulations - (a) the safe custody of inmates and the maintenance of good order, discipline and security in correctional centres;
	
	1. Abolish privilege grading system in SA correctional system- International standards support all inmates be given equal rights to contact visits, allowed access to TV & press, have unlimited use of the library, permitted to write poetry & practice hobbies
.
2. Restrictions on these rights should only be used as disciplinary measures, for specified infractions & for limited periods of time
;
3. Cases in which prisoners may be granted certain benefits at the discretion of correctional officers should be reduced to minimum as these are opportunities for abuse.
 

	19
	Discipline and Punishment
	UN Standard Minimum Rules 27-32(3)-
Discipline and good order.
UN Standard Minimum Rule 33-34. Instruments of restraint, 

Convention Against Torture and other Cruel Inhuman or Degrading Treatment or Punishment, 1987.


	Revised proposed amendments UN Standard Minimum Rule 27; 33(1)–
Rule 27(3) principles of fairness and due process.
Rule 27(5) –Prison administrators to use conflict prevention, mediation or any other alternative dispute resolution mechanism to prevent disciplinary offences or to resolve conflicts.

New standard “34 bis. –alternatives to intrusive searches., be sought as much as is possible”
revised UN Standard minimum rule  (4)
Rule 30

Rule 31(1-4)
.


	
	CSA 22. General

32. Use of force 
-Minimum degree of force
Disciplinary Penalties can include restriction of “amenities”, defined CSA, -recreational & other activities, diversions or privileges which are granted to inmates in addition to what they are entitled to as of right and in terms of this Act, includes— 
(a) exercise; (b) contact with the community; (c) reading material; (d) recreation;(e) incentive schemes;
CSA 23-Disciplinary infringements; 24-Procedures and penalties.

CSA 24(4)-inmate has the right to legal practitioner of his/her choice, at his/her expense, unless a request to be represented by a particular legal practitioner would cause an unreasonable delay in the finalization of the hearing, in which case the inmate must be instructed to obtain the services of another legal practitioner.
	White Paper  Corrections 4.4.10 Assertion of discipline within correctional environment: This should aim to reinforce & not undermine objective of correction & rehabilitation. Should most importantly aim to instil self-discipline through a restorative justice approach to all offenders. Disciplinary measures or sanction within a correctional centre environment should take form of community service directed towards other inmates
	1. Irregularities with EST officials-intimidation; excessive use of force; allegations of cruel, inhuman and degrading treatment (JICS Annual Report 2013/14);

2. Disciplinary sanctions shall not include the prohibition of family contact, in particular children, unless required for the maintenance of security & only for a limited period (revised proposed SMR 33(1));
3. Regulations alternatives to intrusive searches  be sought & if applied to be done in private, by same sex, by staff appropriately trained by medical professional in standards of hygiene, health & safety” (Revisions SMR -34).
4. Discipline regime – be reviewed-unfair procedures; privileges are being taken away without a disciplinary hearing; CSA (24)(4)-access to legal representation for inmates challenges, not clear in this clause if this includes access to legal aid when inmates cannot afford their own legal practitioner?;

5. Prison administrations encouraged to use, to extent possible, conflict prevention, mediation, any other alternative dispute resolution mechanism - prevent disciplinary offences/ resolve conflicts” (proposed SMR amendment).

	20
	Transfers 
	UN Standard Minimum Rule 44(3)-supports family contact.
	
	
	CSA regulations 13(6) b 

The White Paper on Corrections in SA 10.3.2 
	White Paper Corrections in SA 10.3.2 –“For  purpose of rehabilitation - important inmate accommodated in centre close to his/herfamily/friends & community.”
	1. Transfers- for disciplinary purposes or due to overcrowding to outlying prisons away from their families. According to evidence-based practice this can be a detrimental factor in the rehabilitation and reintegration of offenders. SA needs to re-look at some of these challenges more closely.

	MAKING THE BEST USE OF PRISONS - The main aim of the prison authorities in their treatment of prisoners should be to encourage personal reformation and social rehabilitation. The purpose of the prison regime should be to help prisoners to lead law-abiding and self-supporting lives after their release.

	21
	Work by inmates
	UN Standard Minimum Rules 71-76


	Rule 6(6)
Rule 71(2) –(3)
	The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa

	CSA 40. Labour of sentenced offenders
CSA 40(4) (a)-Gratuity 
	Providing training and productive work aimed at the employability and 

development of people under correction (White Paper on Corrections in SA 9.10).

CSA 133. Agreements for articles, supplies and services.—(1) All State departments must, as far as practicable, purchase articles and supplies manufactured by sentenced offender labour from the Department at fair and reasonable prices as may be determined by the Minister of Finance. (2) The National Commissioner may authorise specific services necessary or expedient and in the public interest or in the interest of any deserving charity to be rendered gratuitously. 

Involving people under correction in community service and poverty 

Alleviation projects (White Paper on Corrections in SA 9.11).
	1. International and African standards support the principles: that prisons should be more self-sustainable; all Inmates should be involved in some sort of useful work, unless medically and physically unable to;
The Ouagadougou Declaration in making African Prisons more self-sufficient suggest:
2. Foster prison agriculture, workshops and other enterprises for the good of prisoners and staff.
3. Develop appropriate technology to reduce costs (e.g.: use of biogas for cooking, more effective wood burning stoves). 
4. Promote transparent management of prisons. 
5. Encourage training courses and study visits for staff on best practices in prison management. 
6. Involvement of staff and prisoners in agricultural production and prison industries through the establishment of management committees. 
7. A tool needs to be developed to monitor this objective.
8. Optimize opportunities for providing work and training opportunities to inmates, including linking education, skills and training to practical opportunities and employers on release;

9. A focused investment on prison industries could help with self-sustainability of correctional facilities.
· UN Standard Minimum Rule talks to 76(1) speak to an equitable system of remuneration, 76(2) a savings fund for inmates. In SA we have a gratuity system which needs to be relooked at [CSA 40(4)(a)].
10. Rule 72. (1) The organization and methods of work in the institutions shall resemble as closely as possible those of similar work outside institutions, so as to prepare prisoners for the conditions of normal occupational life, which includes occupational health and safety etc

	22
	Rehabilitation & Development, -Therapeutic, Educational and Cultural activities
	International standards support the maintenance and improvement of family relations between prisoner and their families through regular contact;

Treatment –UN Standard Minimum Rules 65-66(3)

UN Standard Minimum Rules 

Education and recreation

(UN Standard Minimum Rule79; 

	Proposed revised UN Standard Minimum Rule (6) 
	
	
	The Correctional Sentence Plan (White Paper on Corrections in SA 9.7). 
s4.4.9 of the White Paper on Corrections talks to the Promotion of healthy family relations;
White Paper on Corrections -10.3.2

White Paper -Section 7 1(A) (g) - a restorative, developmental and human rights approach to sentenced offenders.

CSA 52 (g) participates in mediation between victim and offender or in family group conferencing.


	1. White paper obliges correctional officials to ensure contact between inmates & their families;
2. Achievement of rehabilitation premised on building of healthy familial relations.
3. Disciplinary measures should not infringe on these constitutional rights. Control of visitation rights, for example, should not be used as either a punishment or a privilege &visits should only be limited by availability of resources.
4. Evidence-based practice
 shows treatment interventions must target offender criminogenic needs such as such as attitudes, feelings, peer associations, anger, truthfulness, self-control, problem solving skills, conflict resolution, & families - key to effective rehabilitation &reintegration efforts.
5. Positive commitment &voluntary participation of person under correction in rehabilitation processes (White Paper Corrections 9.5), problematic clause, - all inmates sentenced to correctional centres should be obliged to attend rehabilitation programmes, linked to purpose of imprisonment.
6. From beginning of prisoner's sentence consideration shall be given to future after release. - opportunity to involve families, individuals to attend restorative justice programmes & conduct victim offender processes earlier, & not just when receive a parole date possibility [UN SMR 80].

	23
	Religion 
	UN Standard Minimum Rule 41-42


	
	
	CSA 3, (14) –Religion, Belief and Opinion
	
	1. Access issues - external service providers, can sometimes be problematic. Sometime travel far distances only to be told, one cannot run the group or see inmates. 

	24
	Preparation for Release
	UN Standard Minimum Rule (UNSMR) 79- 81-Social relations and after-care; 

	
	The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa -Strategies in promoting reintegration efforts 


	
	The integrated support system (White Paper on Corrections in SA 9.15).

Towards a partnership with the community (White Paper on Corrections in SA 13.2).
	1. Families and agencies involved in social reintegration to be involved from the beginning of the sentence.
2. Thanks to the Departments policy, many external agencies are involved in social reintegration efforts. Funding for  these organizations remains a challenge–no departmental finalised policy to date (although the Department has taken positive steps towards developing an appropriate model);

3. A system of Through-care, - seamless set of rehabilitation and reintegration interventions, in collaboration with outside agencies.
4. Activities of reintegration agencies - centralized or co-ordinated as far as possible in order to secure the best use of their efforts Rule 81(3); 
5. National Offender Reintegration Strategy - key components of effective social reintegration, and specific localised (provincial/area based plans;
6. Coordination mechanism - to facilitate effective coordination of services among agencies. A further electronic database and mapping of social reintegration services is required;

7. The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa  in promoting reintegration efforts suggests:
· literacy and skills training linked to employment opportunities;
· Emphasise development of existing skills.
· Provide social and psychological support with adequate professionals;
· improve the environment for visitors so that physical contact is permissible; 
· Provide civic and social education. 
· provide facilities for conjugal visits; 
· Sensitize families and community in preparation for the reintegration of the person back into society and involve them in rehabilitation and development programmes
· Develop half way houses and other pre-release schemes in partnership with civil society;
· Extend the use of open prisons in appropriate circumstances.

	PRISONERS CO NTACT WITH THE OUTSIDE WORLD - No one shall be subjected to arbitrary interference with his or her privacy, family, home or correspondence. All prisoners shall have the right to communicate with the outside world, especially with their families. Foreign prisoners shall be allowed to communicate with their diplomatic representatives. A prisoner's request to be held in a prison near his or her home shall be granted as far as possible. Prisoners shall be kept informed of important items of news.

	
	
	UN Standard Minimum Rules 37-39.
	
	
	CSA 13-Contact with community
	
	1. Maintaining contact with their families by means of visits, telephone calls and letter writing is essential to most inmates. (JICS Annual Report 2013/2014:93), but there are challenges with families unable to visit due to far distances, and finances, and family problems, and privileges being revoked.

	25
	Regulations regarding Letters
	UN Standard Minimum Rule 37-Contact with the outside world
	
	
	CSA 13 –Contact with community
	
	

	26
	Regulations regarding Visits
	UN Standard Minimum Rule 37. Contact with outside world


	Revised proposed amendments UN Standard Minimum Rue “37. 

Rule 38 –legal visits


	
	CSA 13 –Contact with community
	Correction and Dysfunctional families [White Paper on Corrections in SA 3.(2)]
	1. Travelling distances to the centre involves substantial travelling costs for families of inmates, which can prevents visits or more frequent visits. This is also a huge financial burden on families.
2. Electronic or digital correspondence [The Revised proposed amended SMR]; 
3. Conjugal visits without discrimination; women prisoners able to exercise this right on an equal basis with men; procedures and premises shall be in place to ensure fair and equal access with due regard to safety and dignity[The Revised proposed amended SMR; Conjugal visits also supported by the African Union Ougadougou Declaration].
4. Prisoners should have access to effective legal aid, and be informed of existing legal aid schemes [Revisions SMR-37(4].” Despite great improvements that have been made to the Legal Aid system in SA, we continue to receive complaints regarding poor legal aid service delivery-changing practitioners, inmates not receiving feedback on their cases).

	27
	Regulations regarding use of the telephone
	UN SMR 37. Contact with outside world
	
	
	CSA 13 –Contact with community
	
	

	27
	Home Leave and Temporary Conditional release 
	.


	
	
	CSA 44. Temporary leave

	
	

	28
	Books, Newspapers, Broadcast media and the World Wide Web
	UN Standard Minimum Rule 40. Books
	
	
	
	CSA 18. Reading material 

	1. SMR40- every institution shall have library use by all categories of prisoners, adequately stocked with both recreational & instructional books, & prisoners shall be encouraged to make full use of it. Our correctional centres do not have adequate library services.

	29
	Notification of death, illness and Transfers
	UN Standard Minimum Rule 44(1-3)

(2) 


	Revised proposed amendment -“44.  (1) (3) 

	
	
	
	1. Rule 4(2) states that a prisoner shall be informed at once of the death or serious illness of any near relative. In case of critical illness of  near relative, prisoner should be authorized, whenever circumstances allow, going to his bedside either under escort or alone;

	COMPLAINTS AND INSPECTION PROCEDURES - Anyone whose rights or freedoms have been violated has the right to an effective remedy, determined by a competent court. Every prisoner shall have the right to make a complaint regarding his or her treatment and, unless the complaint is evidently frivolous, to have it dealt with promptly and, if requested, confidentially. If necessary, the complaint may be lodged on behalf of the prisoner by his or her legal representative or family. Every prisoner on admission shall be provided with written information on rules and on complaints and disciplinary procedures in a language which he or she understands. If necessary, these regulations should be explained orally. If a complaint is rejected or not responded to in a timely manner, the complainant shall be entitled to bring it before a judicial or other authority.

	30
	The General Right to make complaints
	UN Standard Minimum Rule 35(1) to 36(4).


	Revised proposed amendments Rule “36. (1) ;(5) ;(6) (7) 
Rule 36 (1) –(7)

	
	CSA 17

CSA 24 (4) (c); (d)

	CSA 21. Complaints and requests
	1. Complaints mechanisms for families of inmates follow an inconsistent practice & not clear if there is a prescribed procedure [JICS Annual report 2013/2014:92].
2. Allegations of torture or other cruel, inhuman or degrading treatment or punishment of prisoners shall be dealt with immediately & result in prompt & impartial investigation conducted by independent national authority as per rule 44 bis (2).” –Not found in SA legislation on Torture.

	31
	Arrangements for investigations and inspections
	UN Standard Minimum Rule 55. Inspection - There shall be a regular inspection of penal institutions and services by qualified and experienced inspectors appointed by a competent authority. Their task shall be in particular to ensure that these institutions are administered in accordance with existing laws and regulations and with a view to bringing about the objectives of penal and correctional services

	Rule 55
	
	The Preamble of the CSA the provision 

for independent mechanisms to investigate and scrutinise the activities of the Department of Correctional is acknowledged.

Services Chapter 9 and 10 of the CSA regulates the Office of the Inspecting Judge and The Independent Correctional centre visitors.

CSA 85-. Establishment of Judicial Inspectorate for Correctional Services;
.
	
	1. Financial & administrative Independence of Judicial Inspectorate for Correctional services remains a key concern (separate email addresses, separate budgets, not under management or monitoring of the DCS);

2. Section 91. CSA - Expenses of Judicial Inspectorate, particularly  problematic. Department is responsible for all expenses of the Judicial Inspectorate;
3. Key criteria for independence - security of tenure & freedom from direct political oversight of the entities functioning, legal & operational; autonomy, financial autonomy, & associational & ideological autonomy
;
4. As a result the work of the ICCV’s is hence ineffective as inmates just see them as an extension of the DCS
5. More needs to be done to ensure that the JICS become an independent authority, whose recommendations must be taken seriously and enforced, and if necessary by a court of law.
6. Revised Rules call for a medical person to be part of external/independent inspection team.

	SPECIAL CATEGORIES OF PRISONERS - Everything in the preceding sections applies to all prisoners in general terms. In addition, there are certain categories of prisoners who are entitled to specific consideration because of their gender, age, race, culture or legal status.

	
	
	
	
	
	Section 7(2) d of CSA 111 OF 1998 as amended allows for detention of inmates of specific age, health or security risk classification separately.

Section 7(2) f of the CSA also refers to the detention of inmates apart from other inmates where there is a danger of inmates while awaiting trial or sentenced, that they will defeat the ends of justice by their association with other inmates.
	
	

	32
	Women in Prison
	UN Standard Minimum Rule 8(a); 23(1); 3(1); 52(2) (3).
	
	
	CSA 8; 41(7) ; 49(A)-Pregnant women; 134(i)
	CSA 41(7) - Programmes must be responsive to special needs of women and they must ensure that women are not disadvantaged
	

	33
	Women with babies in Prisons
	UN Standard Minimum Rule 23. (1)-Nursery staffed by qualified persons; (2)-best interests of child-specific provisions.

	Proposed revised UN Standard Minimum Rule 23 (2) best interests of child; childcare facilities staffed by qualified persons; provisions of child-specific health-care services, including health screenings upon admission and on-going monitoring of their development by specialists; Children in prison with a parent shall never be treated

as prisoners.”

	
	CSA 20. Mothers of young children 
In CSA it states that (1A) Upon admission of such a female inmate the Department must immediately, in conjunction with the Department of Social Development; take the necessary steps to facilitate the process for the proper placement of such a child.

	Mother and Child Units at Female Correctional Facilities- 
CSA 20 “mother & child unit” means a unit within a

 correctional centre where
 provision is made for separate 
sleeping accommodation for mother & child, as well as a crèche facility, & where focus is on the
 normalisation of the environment in order to promote the
 child’s physical
 & emotional
 development and
 care;

Roundtable on Babies in prison - NICRO, CPLO & DSD 2014 - facilitate cooperation among stakeholders 
	1. No specific provision in CSA for nurseries/child care facilities to be staffed by qualified persons; provisions of child-specific health-care services, including health screenings upon admission and on-going monitoring of their development by specialists;
2. CSA 20(1A), - no further provision - monitor placement process, & the regulation of visits between mother & child;
3. Challenges reintegration and family unification services. Role of DSD and DCS social workers. Role of DCS social worker needs to be clarified. NICRO dealt with one case where the mother in prison had not seen her child after placement for two years;
4. Statutory requirements must be put into the Placement/ Foster care orders, as these are not always specific when it comes to visits etc., which makes it problematic to monitor;
5. Consultation process with incarcerated mothers. E.gs-mothers not even consulted about the placement and sometimes babies removed at short notice, without adequate preparation for the separation. Maybe the DCS needs to put in place further regulations. 
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	Children (under 18)  and Juveniles (18-21) in Detention
	UN Standard Minimum Rule 8(d) 

UN Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules)-1986
-8.1.2 –meaningful life in community

-8.1.3-full mobilization of all possible community resources

-Rule 22-juvenile –age-7-18

UN Guidelines for the Prevention of Juvenile Delinquency (Rijahd Guidelines)-1990
UN Rules for the Protection of Juveniles deprived of their liberty-1990 (RPJDL)-In line with resolution 8 of the Sixth United Nations Congress, 8 rule 17.1 (b) encourages the use of alternatives to institutionalization to the maximum extent possible, bearing in mind the need to respond to the specific requirements of the young. Beijing Rules-Diversion and alternative sentences for juveniles must be first explored.

Beijing Rule 15.1 uses terminology similar to that found in rule 93 of the Standard Minimum Rules for the Treatment of Prisoners.4 Whereas legal counsel and free legal aid are needed to assure the juvenile legal assistance, the right of the parents or guardian to participate as stated in rule 15.2 should be viewed as general psychological and emotional assistance to the juvenile—a function extending throughout the procedure.
Rule 72(RPJDL). Qualified inspectors or an equivalent duly constituted authority not belonging to the administration of the facility should be empowered to conduct inspections on a regular basis and to undertake unannounced inspections on their own initiative, and should enjoy full guarantees of independence in the exercise of this function. Inspectors should have unrestricted access to all persons employed by or working in any facility where juveniles are or may be deprived of their liberty, to all juveniles and to all records of such facilities; 73. Qualified medical officers attached to the inspecting authority or the public health service should participate in the inspections, evaluating compliance with the rules concerning the physical environment, hygiene, accommodation, food, exercise and medical services, as well as any other aspect or conditions of institutional life that affect the physical and mental health of juveniles;


	
	
	South African Constitution of 1996 (Act No. 108 of 1996), section 28 (1) –rights of children
Children in detention (White Paper on Corrections in SA 11.2).

The White Paper-chpt5.63; chpt7.3.1

Chpt 9.6.4

Section 19 of the CSA 111 of 1998 as amended pays attention to the treatment of children; highlights access to compulsory education for all children of school going age; access to educational programmes where practicable for children who are not subject to compulsory education; social work services, religious care, recreational programmes and that children remain in contact with their families through additional visits and by other means. 

CSA 7(2) (c) states that inmates who are children must be kept separate from adult inmates and in accommodation appropriate to their age. 

The Child Justice Act , Chpt 4; (30)-Placement in a Prison; chpt 8-Diversion
The CSA [S19 (3)] places a special obligation on the DCS with reference to children in order to encourage and facilitate contact with families as far as possible. 
	The White Paper on Corrections (s11.2.2) - that different age groups of children require different service delivery and should as far as possible is accommodated separately. ..Children should not be in correctional centres, and should as far as possible be diverted from the criminal justice system. Where this is not an option, they should be accommodated in secure care facilities that are designed for children.”

JICS and CSPRI –Developed tools for the ICCV’s to monitor legislative compliance by the DCS regarding the treatment and conditions of detention of children and young people in correctional centres. (JICS Annual Report 2013/2014). 
	1. Juvenile justice system should uphold the rights and safety and promote the physical and mental well-being of juveniles. Imprisonment should be used as a last resort;

2. In SA, no child should be in a correctional centres and juveniles should not be kept in facilities  designed for adults in South Africa;
3. Parents have right and also the responsibility to care for and supervise their children, separation of children from their parents is a measure of last resort. It may be resorted to only when the facts of the case clearly warrant this grave step (for example child abuse); (Beijing-Rule 18.2);

4. Legal counsel and free legal aid are needed to assure the juvenile legal assistance, and the right of the parents or guardian to participate as stated in rule 15.2 should be viewed as general psychological and emotional assistance to the juvenile—a function extending throughout the procedure (Beijing Rule 15. & Rule 90 SMR). In SA juveniles and children see lawyers in the absence of parents/guardians);
5. Efforts shall be made to provide semi-institutional arrangements, such as halfway houses, educational homes, day-time training centres and other such appropriate arrangements that may assist juveniles in their proper reintegration into society (Beijing Rule 29.1);
6. RPLJDL 72-Qualified inspectors not belonging to the institution; regular inspections; unannounced; enjoy guarantee of independence to exercise their function; unrestricted access to juvenile facilities. Qualified medical officers attached to the authority- to conduct inspections and report on evaluating compliance with the rules concerning the physical environment, hygiene, accommodation, food, exercise and medical services, as well as any other aspect or conditions of institutional life;
7. Independent office (ombudsman) - receive and investigate complaints made by juveniles deprived of their liberty and to assist in the achievement of equitable settlements (Rule 77(RPJDL)- In SA –The Children’s sector has been lobbying for a Children’s rights Ombudsman;

8. Careful selection and recruitment of every grade and type of personnel, since the proper management of detention facilities depends on their integrity, humanity, ability and professional capacity to deal with juveniles, as well as personal suitability for the work [Rule 82(RPJDL];

9. Training of personnel - enable them to carry out their responsibilities effectively- in particular training in child psychology, child welfare and international standards and norms of human rights and the rights of the child, including the present Rules. The personnel should maintain and improve their knowledge and professional capacity by attending courses of in-service training, to be organized at suitable intervals throughout their career [(RPJDL)-Rule 85];

10. Detention before trial should be avoided at all costs for juveniles;
11. Open detention facilities for juveniles - No or Minimal security; population small enough enable individualised treatment; decentralized and of such size as to facilitate access and contact   between the juveniles and their families. Small-scale detention facilities should be established and integrated into the social, economic and cultural environment of the community[According to the, (RPJDL) Rule 30];

12. Redesign detention facilities for juveniles and the physical environment should be in keeping with the rehabilitative aim of residential treatment, with due regard to the need of the juvenile for privacy, sensory stimuli,   opportunities for association with peers and participation in sports, physical exercise and leisure-time activities[Beijing 32];
13. Sleeping accommodation - small group dormitories or individual bedrooms, while bearing in mind local standards. During sleeping hours there should be regular, unobtrusive supervision of all sleeping areas, including individual rooms and group dormitories, in order to ensure the protection of each juvenile [Beijing -Rule 33- 33];
14. To the extent possible juveniles should have the right to use their own clothing[Beijing Rule 36];
15. Juveniles who are illiterate or have cognitive or learning difficulties should have the right to special education[Beijing Rule 38];
16. Every detention facility should provide access to a library that is adequately stocked with both instructional and recreational books and periodicals suitable for the juveniles, who should been encouraged and enabled to make full use of it[ Beijing Rule 41];
17. Wherever possible, juveniles should be provided with the opportunity to perform equitable remunerated labour, if possible within the local community and in detention facilities for training purposes and have access to a saving fund [Beijing Rule 45.];
18. Regular  evaluative research mechanism built into the system of juvenile justice administration and to collect and analyse relevant data and information for appropriate assessment and future improvement and reform of the administration, and integrating into policy formulation and application [Beijing Rule 30.3];
19. Comprehensive prevention plans should be instituted at every level of government [General Prevention of Juvenile delinquency Beijing Rule 9].
20. A thorough review of the Current  Child and Youth Care System in SA needs to be done as a matter of urgency;
21. Improved effort for exercise and recreation efforts for juveniles;
22. JICS/CSPRI survey (in JICS Annual Report, 2013/2014 highlighted following challenges in SA correctional centres:
· un-sentenced children, -  access to attend educational programmes 
· Limited access to libraries for sentenced and especially-sentenced children;
· Legal assistance for children problematic
· Lack of orientation programme for un-sentenced children and juveniles.
· Confusion found amongst officials with some only assessing inmates who are sentenced to longer than 2 years. 
· Lack of compliance with DCS minimum space norm of 3.344m² there appears to be a general trend that cells for un-sentenced inmates are occupied at higher rates than for sentenced. 
· Cleanliness and ventilation - cockroach and lice infestations;
· Problem with Hot water supply in some centres. 
· Varying Exercise practice - from 30 minutes to 7 hours.
· Bedding –few centres where there is overcrowding - beds were removed –the availability of sheets - more general problem. 
· Ablution facilities –the ICRC standard at least one toilet for a maximum of 25 persons in confinement settings.  Generally this is complied with for children, but with juveniles this varied and there was one centre with a ratio of 1 toilet for 44 inmates.
· Problems with visits from families
· Disciplinary processes are handled in an informal manner - a central register of disciplinary actions is not kept on individual case files. 
· Maxim time lapse of 14 hours from the last meal of the day to the first meal of the day.
· Recreational activities for sentenced and un-sentenced children and juveniles - children are not always separated from juveniles. 
· Juveniles transported to court in SAPS vehicles with adults.
· DCS staff specialist training to meet the needs of this highly vulnerable group, bearing in mind that children as young as 14 may be admitted to correctional centres 
· Children and juveniles on remand are in an extremely vulnerable position, especially if it is their first experience of detention. Support services such as social work and psychological services are available in varied ways, but for unsentenced children and juveniles the absence of structured programming is virtually absent.
· The ratio of staff to inmates is not conducive for good practice.
· Environmental and sleeping conditions are neither humane nor dignified.
· Children and juvenile centres facilities need to be inspected to assess location, sufficiently away from adults and consistent with appropriateness for their development. 
· The physical infrastructure and design of juvenile’s centres and programming needs urgent attention.
· Warm clothes for the winter not sufficient;
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	Life and long-term prisoners
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	Mentally ill inmates
	UN Standard Minimum Rules 82-83


	Revised proposed amendments 82 (1)-(4)
The UN revised proposed Standard Minimum Rule82(1) states that Persons who are found to be seriously or acutely mentally ill shall not be detained in prisons and arrangements shall be made to transfer them to mental

Health institutions as soon as possible.
- Calls for the respective Health Departments to provide for the psychiatric treatment of all prisoners who are in need of such treatment.

	
	CSA 41(3)
CSA 49(B) (3) –Disabled remand detainees.

CSA49(D)-Mentally Ill remand detainees
	
	1. In SA psychiatric institutions are not always able to take them in.
2. The prevalence of mental disorders in correctional centres across the country is not known and research is needed to establish this;

3. Although the DCS has categorized inmates with mental illnesses as a vulnerable and at risk group, we do not yet know the extent of the prevalence of mental disorders in our institution;

4. A study by  Naidoo & Mkhize (2012) conducted at Durban-Westville correctional centre, showed a high prevalence of mental disorders – 

a. 55.4% - substance and alcohol use disorders,
b. 23.3% had psychotic, bi-polar, and depressive and anxiety disorders; 
c. 9.8% Post traumatic disorder; 
d. 46.1% were diagnosed with anti-social personality disorder (ASPD). 
e. Many inmates remain undetected and undiagnosed
5. Screening needs to be reviewed –many could be undiagnosed as Naidoo & Mkhize (2012) study in Durban showed prisoners who suffer from other mental diseases or abnormalities shall be observed and treated in specialized institutions under medical management;
6. Department of Corrections responsibility to ensure the continuation of treatment after an inmate is released[SMR];
7. Health Departments to provide for the psychiatric treatment of all prisoners who are in need of such treatment;
8. Mentally ill people in correctional facilities continue to remain a challenge. Common practice is to keep those diagnosed in the hospital section, when psychiatric institutions are unable to absorb them. This is problematic and requires attention, as our correctional hospital sections are often not designed to cater to the specialized needs of this diverse group, which international standards call for. 

	PERSONS IN REMAND DETENTION - Everyone charged with a penal offence has the right to be presumed innocent until proved guilty. Everyone has the right to liberty and security. No one shall be deprived of his or her liberty except on such grounds and in accordance with such procedures as are established by law. Anyone who is arrested shall be informed, at the time of the arrest, of the reasons for his or her arrest and of his or her rights. Anyone who is arrested shall be promptly informed of any charges. Anyone who is arrested shall be brought promptly before a judicial authority for the purpose of having the legality of his or her arrest or detention reviewed and shall be released if the detention is found to be unlawful. Anyone who is arrested has the right to trial within a reasonable time, or to release. Comprehensive written records of all interrogations must be kept, including the identity of all persons present during the interrogation.

	
	
	
	
	
	
	
	The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa
Strategies for reducing the numbers of un-sentenced prisoners include: 
1. Co-operation between the police, the prison services and the courts to ensure trials are speedily processed and reduce the delays of remand detention through: regular meetings of caseload management committees including all criminal justice agents at the district, regional and national levels; making of costs orders against lawyers for unnecessary adjournments; targeting cases of vulnerable groups;
2. Detention of persons awaiting trial - last resort and for the shortest time possible, including: increased use of cautioning; improved access to bail through widening police powers of bail and involving community representatives in the bail process; restricting the time in police custody to 48 hours; setting time limits for people on remand in prison.
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	Legal status of persons under detention without sentence
	UN Standard Minimum Rules 84-93
	
	
	CSA, Chpt4
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	Access to lawyers and the outside world
	
	(4) Prisoners should have access to effective legal aid, and be informed of existing legal aid schemes.”
	
	CSA (4) 

CSA 6. (3) 

	
	1. Prisoners should have access to effective legal aid, and be informed of existing legal aid schemes.”As much as there have been huge strides in establishing The Legal Aid System in South Africa, we continue to hear of complaints from inmates regarding the effectiveness of this system of justice for the poor. Some of the challenges include changing of attorneys, and inmates not receiving feedback on their cases.
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	Treatment of Pre-trial prisoners
	UN Standard Minimum Rule 8(b); 84-93-Prisoners under arrest or awaiting trial
	
	The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa-Strategies for reducing the numbers of unsentenced prisoners include: 
	CSA, Chapt 4
	White Paper on Remand Detention in South Africa.
	 The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa
1. Good management of case files and regular review of the status of remand prisoners;
2.  Greater use of paralegals in the criminal process to provide legal literacy, assistance and advice at a first aid level. 
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	Release on Bail
	
	
	
	CSA, S39-Commencement, computation and termination of sentences
	
	1. NICRO Remand Revolution Project - electronic tagging system, using cell phone technology - monitor remand detainees on bail. Also proposed a system of support to the persons on remand;
2. More needs to be done to address poor people that are unable to afford bail.
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	The right to a speedy trial
	
	
	The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa
Strategies for reducing the numbers of unsentenced prisoners include: 

	
	
	1. The right to a speedy trial - huge challenges with this in SA. As much as the new Remand Regime, allows a monitoring mechanism that follows on cases awaiting trial for years, this is still insufficient in terms of ensuring speedy justice. A well known-phrase –justice delayed is justice denied, and there are huge human rights implications for this;

2. Time spent in pre-trial detention should automatically count toward the sentence imposed if the accused is convicted YET in SA legislation this is not done.
The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa-Strategies for reducing the numbers of unsentenced prisoners include: 
3. Co-operation - police, the prison services and the courts to ensure trials - speedily processed -reduce the delays of remand detention through: regular meetings of caseload management committees including all criminal justice agents at the district, regional and national levels; making of costs orders against lawyers for unnecessary adjournments; targeting cases of vulnerable groups. In SA we have case management committees - working hard to clear the backlogs, but more can be done to consider alternatives for remand detainees –bail projects, restorative justice etc.

	42
	Civil prisoners and persons arrested or detained without charge
	UN Standard Minimum Rules 
E. Persons arrested or detained without charge

95. 

	
	
	CSA, Chpt4
	
	

	NON-CUSTODIAL MEASURES - The use of non-custodial measures should be recommended and encouraged. Non-custodial measures should be applied without discrimination on the grounds of race, colour, sex, age, language, religion, political or other opinion, national or social origin, property, birth or other status. Consideration should be given, where possible, to dealing with offenders in the community without resort to the courts. Non-custodial measures should be used in accordance with the principle of minimum intervention. Any form of release from an institution to a non-custodial programme shall be considered at the earliest possible stage. There should be suitable mechanisms to facilitate linkages between services responsible for non-custodial measures and other relevant agencies in the criminal justice system, social development and welfare agencies, both governmental and nongovernmental, in such fields as health, housing, education and labour, and the mass media. The criminal justice system should provide a wide range of non-custodial measures, from pre-trial to post-sentencing dispositions, in order to avoid the unnecessary use of imprisonment. Pre-trial detention shall be used as a means of last resort in criminal proceedings, and alternatives to pre-trial detention should be employed as early as possible. The number and types of non-custodial measures available should be determined in such a way, inter alia by law, that consistent sentencing remains possible. Sentencing authorities, when considering non-custodial measures, should take into consideration the rehabilitative needs of the offender, the protection of society and the interests of the victim, who should be consulted whenever appropriate. The development of new non-custodial measures should be encouraged and closely monitored and their use systematically evaluated.
 

	
	
	a. 
	
	The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa
On Reducing the prison population
Strategies for preventing people from coming into the prison system include

Strategies for reducing the numbers of sentenced prisoners include:

	CSA, Chapter 6-Community Corrections
	
	Applying the Ouagadougou Declaration and Plan on reducing the prison population and reducing the number of sentenced offenders in SA:
1. Alternatives to penal prosecution such as diversion in cases of minor offences with particular attention to young offenders and people with mental health or addiction problems;
2. Recognition of restorative justice approaches to restore harmony within the community as opposed to punishment by the formal justice system - including wider use of family group conferencing, victim offender mediation and sentencing circles;
3. Use of traditional justice as a way of dealing with crime in line with constitutional guarantees and human rights standards;
4. Improving referral mechanisms between the formal (State) justice system and the informal (non State) justice system;
5. Decriminalisation of some offences such as being a rogue and vagabond, loitering, prostitution, failure to pay debts and disobedience to parents.
Strategies for reducing the numbers of sentenced prisoners include:
1. Setting a target for reducing the prison population;

2. Increased use of proven effective alternatives, such as community service and exploring other sanctions such as partially or fully suspended sentence, probation and correctional supervision;

3. Imposition of sentences of imprisonment only for the most serious offences and when no other sentence is appropriate, i.e. as a last resort and for the shortest time possible;

4. Consideration of prison capacity when determining decisions to imprison and the length and terms of imprisonment;

5. Review and monitoring of sentencing practice to ensure consistency;

6. Powers to courts to review decisions to imprison, with a view to substituting community disposals in place of prison;

7. Early and conditional release schemes, furloughs and home leave - criteria for early release should include compassionate grounds based on health and age. 
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	Diversion
	
	
	
	
	Adult & youth Diversion 
	1. Increase use of alternatives
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	Community Corrections/Supervision & Parole
	All alleged cases of abuse of the parole system by prison staff should be

fully investigated and those involved disciplined. The criteria for early

release or parole should be clearly explained to prisoners and uniformly

applied across the system (Human Rights Watch- report on Prison Conditions in South Africa, 1994).
Basic Principles for the treatment of prisoners, 1990 -(1) All prisoners shall be treated with the respect due to their inherent dignity and value as

human beings

UN SMR-30(2)(3)- (2) No prisoner shall be punished unless has been informed of offence alleged against him and

given proper opportunity of presenting his defence. competent authority shall conduct a

thorough examination of the case; use of interpreter.
	
	Article 7 (African Charter on  Human and people’s rights)

1. Every individual shall have the right to have his cause heard. This comprises: (a) the

right to an appeal to competent national organs against acts of violating his

fundamental rights as recognized and guaranteed by conventions, laws, regulations

and customs in force; (b) the right to be presumed innocent until proved guilty by a

competent court or tribunal; (c) the right to defence, including the right to be

defended by counsel of his choice; (d) the right to be tried within a reasonable time by

an impartial court or tribunal;
Article 9(1). Every individual shall have the right to receive information
	CSA, Chapter V1

	Parole contributing to humane custody and as a vehicle for social reintegration (White Paper on Corrections in SA 5.5)
Electronic Monitoring Tagging system for sentenced inmates released on Parole
White Paper 4.4.10-emphasizes use of restorative justice e.g community service as disciplinary measures.
	1. Increase the use of community corrections/correctional supervision as a viable alternative to incarceration. 

2. In saying this however, an urgent evaluation of the practice of the present system of Community Corrections needs to be conducted. 

· Receive complaints of abuse of power, intimidation and unfair treatment, by some community corrections officials. Often the ex-offender wishes not to report it officially due to fear of reprisal or their parole being revoked.  
· As much as there are many correctional officials that are genuine rehabilitators with a heart to see ex-offenders succeed in reintegration, there are a few who place tremendous burdens on individuals making it very difficult for them to succeed. 
· Over-monitoring as opposed to balancing it with the continuation of rehabilitation is sometimes apparent. 
· Further non-compliance procedures need to be relooked at-during disciplinary procedures-offenders not given access to legal representation. 
· CSA, s55, 3a-c, of communicating conditions, complaints mechanisms is not always done or made clear and checked for understanding by the offender. Most offenders don’t know the procedures. 
· Correctional officials should not violate the human rights of the offender, and this needs to be more closely monitored, and appropriate disciplinary measures taken

· All correctional officials should receive training on human rights practice and conflict mediation.
· Need an independent authority (like JICS) to monitor those offenders on parole/community corrections/correctional supervision.

· Consideration of restorative justice in disciplinary measures 

	THE ADMINISTRATION OF PRISONS AND PRISON STAFF - All law enforcement officials, including prison staff, shall respect and protect human dignity and maintain and uphold the human rights of all persons. The administration of the prison system should be in civilian hands. It should not be part of a military structure. Personnel shall be carefully selected for their integrity, humanity, professional capacity and personal suitability.  The prison administration should be diligent in informing the personnel and the public that prison work is a social service of great importance. Personnel shall be appointed as full-time prison officers, with civilian status, salaries adequate to attract and retain suitable men and women, and favourable employment benefits and conditions of service. Both law enforcement agencies and prison authorities shall not discriminate against women in recruitment, hiring, training, assignment, promotion, salary and other career and administrative matters. Both law enforcement agencies and prison authorities shall recruit sufficient numbers of women to ensure fair community representation and the protection of the rights of women prisoners. Personnel shall have an adequate standard of education and intelligence and shall be trained before entering on duty and while they are in service. Personnel shall conduct themselves in a manner which commands the respect of prisoners. Personnel shall include, as far as possible, sufficient numbers of specialists such as psychiatrists and psychologists, as well as social workers, teachers and trade instructors. The director of an institution should be adequately qualified for his or her task, appointed on a full-time basis and resident on the premises or in the immediate vicinity. The director, his or her deputy and the majority of the other personnel shall be able to speak the language of the majority of the prisoners. There shall be adequate medical personnel resident close to the institution. In an institution for both men and women, the part of the institution set aside for women should be under the authority of a responsible woman officer and women prisoners shall be attended and supervised only by women officers. Prison officers shall not use force, except in self-defence or in cases of attempted escape or active or passive physical resistance to an order based on law or regulations. Officers who have recourse to force must use only minimum force and must report the incident immediately to the prison director. Staff in direct contact with prisoners should not usually be armed. Law enforcement officials shall respect the confidentiality of information in their possession unless the performance of their duty or the needs of justice strictly require otherwise. Law enforcement officials shall ensure the full protection of the health of persons in their custody. Firearms shall not be used against persons in custody or detention except in the following circumstances: - In self-defence or defence of others against imminent threat of death or serious injury; - When strictly necessary to prevent the escape of a person presenting a grave threat to life. Intentional lethal use of force or firearms shall be permitted only when strictly unavoidable in order to protect human life.
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	Prison administration 
	UN Standard Minimum Rules -34; 36(3); 46-54
	
	The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa
4. Applying the rule of law to prison administration
5. Encouraging best practice
6. Promoting regional and international Charters on Prisoners' Rights

	
	The Principle of Restoration as a Correctional Management objective (White Paper on Corrections in SA 5.2)

Unit Management in the management of Correctional Centres (White Paper on Corrections in SA 5.3)

Person-centred  correctional management through safe and secure custody in a humane environment (White Paper on Corrections in SA 5.4)
 Parole contributing to humane custody and as a vehicle for social reintegration (White Paper on Corrections in SA 5.5)
The integrated Justice System and Rehabilitation(White Paper on Corrections in SA 6.2)

Accountability to Parliament(White Paper on Corrections in SA 15.3)
CSA 42. Case Management Committee.—(1) At each correctional centre there must be one or more Case Management Committees composed of correctional officials as prescribed by regulation

	Apply The Ouagadougou Declaration and Plan of Action on Accelerating Prisons and Penal Reforms in Africa
Encouraging best practice
4. Publicise the Kampala Declaration on Prison Conditions in Africa 1996; the Kadoma Declaration on Community Service Orders in Africa 1997; the Ouagadougou Declaration on Accelerating Prison and Penal Reform in Africa 2002; the reports of the Special Rapporteur on Prisons and Conditions of Detention in Africa; The reports and statements of the heads of Correctional Services Conference of Central, Eastern and Southern Africa (CESCA). 
5. Develop and promote models for replication throughout the continent, such as the Community Service scheme developed in Zimbabwe, the diversion scheme in Namibia and South Africa, the sector-wide approach in Uganda, the prison farm and paralegal models developed in Malawi or the use of biogas technique developed in Rwanda.

6. Emphasise primary health care, hygiene education, nutrition and sanitation promotion in the prisons and link health care of prisoners with the Ministry of Health. 

7. Develop approaches to HIV/AIDS based on international standards, including sensitization and prevention campaigns for staff, prisoners and families, as well as provision of condoms inside the prisons. Include the issue of AIDS/HIV in prison in campaigns of sensitization for the community. 

8. Apply UN safeguards guaranteeing protection of the rights of those facing the death penalty where not yet abolished. 

9. Promote specific juvenile justice laws and systematic use of alternatives to imprisonment to deal with young offenders.

6. Encourage the establishment of a pan-African penal reform network. 

Promoting regional and international Charters on Prisoners' Rights
7. Publicise the draft African Charter on Prisoners' Rights to be finalised and further adopted by the African Commission on Human and Peoples’ Rights (ACHPR);

8. Contribute to finalising and promoting the United Nations Charter on the Rights of Prisoners. 
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	Prison staff
	Institutional Personnel-UN Standard Minimum Rules

46- 54.


	Proposed Revised UN Standard Minimum Rule 25(2-5)
Professionalising the prison service-Of contemporary evidence-based best practice in penal sciences. Only those candidates who successfully pass theoretical and practical tests at the end of such training shall be allowed to enter the prison service[ revised
Rule 47 (1) –(5)

	
	CSA 96. Powers, functions and duties of correctional officials

The Torture Act 2013
	The ideal Correctional official as “rehabilitator.” ((White Paper on Corrections in SA 8.2)


	1. DCS plans to establish professional body for Corrections;

2. CSA no specification- careful selection of personnel on integrity, humanity, professional capacity and suitability of work, except to fulfil what is required in the Act;

3. SA to consider revised SMR rules on dynamic security, the use of force & restraints, & the management of violent offenders, with due consideration of preventive & defusing techniques, such as negotiation & mediation; training of correctional officials & obligations to report torture &inhuman & degrading treatment not included in legislation;  Medical or scientific experimentation - removal of cells, body tissues & organs of a prisoner; Training of personnel-Continuous provision of in-service training courses[Revised SMR-47(3)]; Training guide their work and interactions with inmates; Rights, duties & prohibitions of prison staff in the exercise of their functions; First aid, the psycho-social; Social care & assistance, including early detection of mental health issues[Revised SMR 47(4)(b)];Personnel- who are assigned other specialized functions, shall receive training with a respective focus[Revised SMR -47(5)].


� United Nations. Human Rights and Prisons –Manual on Human Rights Training for Prison Officials. New York and Geneva, 2005: 31.





� Proposed revised UN Standard, now refers to “Prisoner File Management System.”


� United Nations. Human Rights and Prisons –Manual on Human Rights Training for Prison Officials. New York and Geneva, 2005:47.





� JICS Annual Report 2013/2014: 92


� United Nations. Human Rights and Prisons –Manual on Human Rights Training for Prison Officials. New York and Geneva, 2005:61.





� Africa Watch Prison Project (1994). Prison Conditions in South Africa. Human Rights Watch. Library of Congress. United States of America.


� Africa Watch Prison Project (1994). Prison Conditions in South Africa. Human Rights Watch. Library of Congress. United States of America.


� Africa Watch Prison Project (1994). Prison Conditions in South Africa. Human Rights Watch. Library of Congress. United States of America.





� University of Cincinnati, Criminal Justice Institute’s Evidence Based Correctional Program Checklist Scoring Guide cited in Nink & MacDonald (2009: 16),


� Nevin & Keehn (2015). Unpublished-Prison Oversight. Constitutional Court decision of Glenister v President of the Republic of South Africa and others


� United Nations. Human Rights and Prisons –Manual on Human Rights Training for Prison Officials.  New York and Geneva, 2005:195.





� United Nations. Human Rights and Prisons –Manual on Human Rights Training for Prison Officials.  New York and Geneva, 2005:195:203-204 .
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