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DRAFT MINUTES OF MEETING OF 23 June 2015
(Committee Room G26)(17:00)
Chairperson:
Mdakane, M R
Present:
Booi, M; Kilian, J D; Mashile, B L; Mazzone, N; Mulder C P; Ndlozi, M Q; Singh N
Staff:

Xaso, M (NA Table); Hahndiek, P; Jenkins, F (Constitutional and Legal Services)
Consultant:
Hahndiek, K


Documents 

1. Discussion Document on Disruptions during Proceedings
2. EFF Submission on the Elimination of the Powers and Privileges Committee 

1. 
Introduction
The Chairperson noted that while the Subcommittee had been occupied with a comprehensive review of the Assembly rules which would be circulated to parties for comment, the purpose of the meeting was to discuss measures to address disruptions in the House.
2. 
Request to Postpone Meeting of the Subcommittee 

Members of the EFF contended that the meeting should be suspended until the House had been adjourned to allow members from smaller parties to attend the meeting. The Chairperson and other members of the Subcommittee maintained that the EFF could send a representative to the meeting. Mr Singh pointed out that the smaller parties may prefer to attend the Rules Committee meeting the following day. It was agreed that the Subcommittee should proceed with its business. 

3.
Consideration of the Discussion Document on Disruptions during Proceedings
Mr Xaso, Secretary to the National Assembly, presented a discussion document on disruptions during proceedings after which members deliberated.
Ms Mazzone argued that the Assembly should employ a parliamentary guard whose functions would include dealing with disruptions in the House. She added that the SAPS should not be called onto the floor of the Chamber except in instances of a physical threat to a person. The SAPS could nevertheless manage disruptions in the public gallery. She maintained that the guard as well as the SAPS should not be armed. She concurred with the proposal contained in the Discussion Document that the guard should employ minimum force but asked that this be defined. She said that should the Security Services be used there should be a report to that effect to a multi-party committee. 
Mr Mulder agreed that there should be a parliamentary guard. He questioned as to when proceedings should be suspended in the event of a disruption and suggested that the matter be clarified.
Mr Mashile argued that there were circumstances which would require the SAPS to enter the Chamber and maintained that the procedures should permit this. He also queried whether members of the SAPS could surrender their firearms for the purposes of entering the Chamber. He suggested that an agreement would have to be reached between Parliament and the SAPS.
Mr Singh indicated that the need to develop rules to deal with disruptions in the House was caused by some members not respecting the rules. He stressed that the existing rules provided for the Presiding Officers to deal with disruptions but that these were not appreciated. Extraordinary measures were therefore necessary. He suggested that the role of the Protection Services in Parliament be clarified. 
Mr Mulder suggested that members suspended from the House for causing disruptions should not be remunerated for the period of their suspension. His proposal received support from some of the members.   
Mr Ndlozi argued that a member accused of disrupting the House must be given an opportunity to state his or her case before a committee. He said that the EFF had made a submission to this effect, which was in accordance with the principles of natural justice. He added that the ability of the Presiding Officers – who belonged to a political party and could therefore be biased – to suspend members especially without pay was inconsistent with the principles of natural justice. 
The Consultant stated that a legal opinion was needed to clarify the role of the Protection Services, and whether a parliamentary guard would have validity in terms of the Constitution. He added that the procedures must be clear that Presiding Officers must take responsibility for ordering the Protection Services or the SAPS into the House. He concurred that there were circumstances which could require members of the SAPS to be armed. 
Ms Kilian welcomed the presentation and argued that it was paramount for members to respect the authority of the Presiding Officers. She said that it was precisely for this reason that the Subcommittee had to draft rules to deal with disruptions in the House. She added that Parliament had to be aware of threats and had to protect its dignity to enable the House to function.  The Chairperson stressed that the rules must bring order to the House and that it was undemocratic for one party to disrupt the House. He suggested that if parties felt aggrieved by the rules they could approach the courts. 
Mr Ndlozi argued that a political problem could not be solved by developing the rules. He made reference to occasions where there were disruptions in the House and maintained that the lack of trust in the Presiding Officers gave rise to the current predicament. He said that the solution was to refer errant members to a disciplinary committee headed by a retired judge.   
Mr Mulder responded that it was the stated intention of the EFF to disrupt the House and that the Presiding Officers and members had been patient in trying to implement the rules. 
Ms Mazzone suggested that the Subcommittee should consider asking the Constitutional Court for an opinion on the proposed rules i.e. suspension without pay.  She also stressed that “disturbance” should be defined to get a clear understanding among  members.
Mr Booi stated that members had to respect one another and that members of the Subcommittee had always been open to compromise. He welcomed the presentation and indicated that a solution was necessary to address the disorder in the House. 
Mr Ndlozi objected to the draft rules adding that the biasness of the Presiding Officers, together with the intrinsic rights of members, necessitated an administrative process.
Mr Singh argued that members had to respect the Presiding Officers as they were constitutionally responsible for decorum in the House. Members would not be removed for something which they said but for their actions.  Mr Mulder contended that members could not engage in misconduct and still remain in the Chamber. He rejected the idea that the Presiding Officers should only be empowered to refer members to a disciplinary process.
Ms Kilian quoted the existing rules and indicated that they had been transgressed. She added that the Subcommittee was now in the process of supplementing the rules to close the gaps. On Sub-Rule One, she suggested that when the Presiding Officers called the Serjeant-at-Arms to remove a member, all other members must take their seats.
On Sub-Rule Four, the Chairperson reiterated the need for “minimum force” to be defined and suggested that the Clause could read “reasonable force as may be necessary”. On Sub-Rule Six, he argued that the House should only be suspended in extraordinary circumstances. 
Ms Mazzone objected to the EFF’s position and suggested that members’ rights could be limited if they disobeyed the rules. She stated that the rules of Parliament represented a social contract which was binding on all members. Members did have the right to appeal rulings to the Rules Committee.  
The Chairperson asked the legal adviser to clarify the issue of whether members of the SAPS should be armed when entering the Chamber. Adv Jenkins responded that there were specific protocols governing the SAPS. Consequently, an arrangement would have to be made with the SAPS management to allow officers to be unarmed. 
3.
Resolutions
Members agreed that:

1. The Subcommittee would report to the Rules Committee on 24 June 2015 with a recommendation that the Committee affirm the principles of the proposed rules but refer the rules back to the Subcommittee to address technical issues.
2. The Subcommittee would submit its report together with a copy of the judgment in the matter between the Democratic Alliance and the Speaker (Case number 2792/15) as well as a copy of the Security Policy of Parliament.
3. The Subcommittee would meet in due course to deal with the outstanding matters.

4.
Adjournment
The meeting adjourned at 20h00.
____________________
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