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DRAFT GUIDELINES ON THE SCHOOL RATIONALISATION PROCESS:
1. PROBLEM STATEMENT
Small schools, which in most instances are rural and farm schools exist in a complex environment with much diversity. Many of the challenges of small, rural and farm schools can be resolved through mergers and closures. The South African Schools Act, 1996 (Act No. 84 of 1996) (the SASA) in section 12A provides for the merger and section 33 for the closure of public schools. The merger and closure of schools are not limited to rural and farming communities and may occur in urban communities as well as this may be as a result of an ageing population, rendering schools underutilized, or as a result of the reclassification of schools. The Regulations Relating to Minimum Uniform Norms and Standards for Public School Infrastructure have created a clear legal position on what constitutes a small or large school. Regulation 5(3)(ii) provides that a small primary school should consist of a minimum capacity of 135 learners while regulation 5(5)(i) provides that a small secondary school should consist of a minimum capacity of 200 learners. Further, Regulation 5 (6) makes provision for the establishment or retention of a school below the minimum capacity as contemplated in the regulations. The following have been identified as some of the main reasons for the merger or closure of small, rural and farm schools:

a) Number of learners

A decline in the enrolment of learners, as a result of an ageing population, migration, etc challenges the cost effectiveness of maintaining such schools. State contributions (including personnel costs) are calculated based on learner numbers. A reduction in learner numbers often contributes to problems around staff establishment and curriculum provisioning. This means educators are sometimes forced to teach many grades across phases in one classroom.
b) Curriculum considerations

A low learner enrolment results in schools being unable to provide adequate curriculum choices. The few educators available on the staff establishment are often required to teach multi-grade classes that extend across phases at times. It is important that instances be avoided where one educator teaches several grades in one classroom across phases.
c) Accessibility of schools

The state or non-existence of access roads to schools in rural areas and the distances travelled by learners to school are important criteria to consider when contemplating the merger or closure of small, rural and farm schools. Many learners are forced to walk long distances to and from schools. The proximity of a public school on private property may complicate access to the school by educators, learners, parents, government officials, contractors and other service providers.
d) School infrastructure
Many rural and farm schools do not function properly due to the lack of adequate facilities such as,  no water in the school yard, no proper functional toilets and dilapidated buildings. In some cases schools with adequate facilities are under-utilised, for example where classrooms stand empty. Many public schools in rural and farming communities are located on private property which makes the maintenance and/or improvement of the infrastructure of these schools difficult,.

e) The retention of learners

The proximity and size of rural and farm schools do not always support the smooth progression of learners from primary schools to secondary schools. This requires careful planning by provinces in order to ensure that when schools are merged or closed it does not impede learner progress beyond grade 7. Small schools in close proximity of each other should be merged into one entity which provide for infrastructure, in addition to classrooms, such as libraries, laboratories, workshops for practical subjects, sports fields, etc. Learners who are forced to travel long distances must be accommodated in hostels. Safe transport must be provided to transport learners from their homes to the hostel on a weekly, monthly or quarterly basis.

f) Attracting and retaining educators

Small rural and farm schools do not provide for large staff establishments which detract from the departmental vision to attract and retain educators in rural areas. The broad implementation plan for the merger and closure of schools should include educator accommodation as educators often travel long distances on a daily basis to reach schools.
g) Public schools on private property

In some cases the process of signing section 14 agreements are prolonged or do not render a positive outcome which may warrant the merger or closure of a school. It is recommended to gauge the attitude of land owners as some of them may be willing to donate land that may accommodate merged schools. 
h.)
Reclassification of schools

Section 5(2) and section 5(4) stipulates that a streamlined system of schooling should be maintained with eight years of primary schooling (Grade R-7) and five years of secondary, (Grade 8-12). On the basis of this, it becomes imperative that there should be a rationalization process that will lead to mergers and closures of some schools.
i). Twinning of schools
This may involve pairing of schools with different backgrounds through the creation of a single school governing body and sharing of resources. It is envisaged that this process may result in increased access to school resources through sharing and efficiency gains in administration and control; Improved teaching due to shared capabilities and expertise; improved cultural awareness due to exposure to different cultures and experiences as well as furthering aims of equality by embedding notion of social responsibility in learners 
2. THE AIM OF THE MERGER AND CLOSURE OF SCHOOLS

The merger and closure of schools should aim to improve the quality of education, to expedite the resourcing of schools, to promote access to schools and to ensure the retention of learners and educators in rural and farm schools.
3. SOME MATTERS TO CONSIDER WHEN CLOSING AND MERGING SCHOOLS

3.1. Buildings/ Infrastructure
In merging a school there would be the need to establish:

· Is there sufficient accommodation at the receiving school since these schools might require additional facilities or educators to take up the intake of additional learners;
· What opportunities exist for the transfer of the school to be vacated to another use, government department or institution/organization. Even if this is possible the change of function might require modifications and or alterations to the receiving school;
· A change in use might also require some attention made to the services level in both vacating and receiving school;
· This might also require the local authority to approve the change in land use in the General Plan of the area concerned;
· Such a change in use might also require some arrangements in terms of existing learner transport to both the school to be vacated and the receiving school;
·  How the ongoing maintenance of the receiving school can be adjusted in terms of the existing norms and standards provincial allocations to the receiving school will need further attention. This will become important especially where the receiving school will need to accommodate additional loading in terms of service levels, ie water and sanitation;
· Alterations and additions to receiving schools will need to be recorded and submitted for inclusion on the NEIMS data base as well as the asset register in the province.
3.2. Educators/staffing

Post provisioning in education is regulated in terms of the Employment of Educators Act, 76 of 1998.  Regulations made in terms of this Act determine that an MEC must create a pool of posts in accordance with funds available for this purpose. After which the relevant head of department must distribute these posts among schools in accordance with the post-provisioning model (PPM). The distribution of posts among schools is based on each school’s relative needs in this regard. The model is based on the principle that available posts are distributed among schools, proportionally to their number of weighted learners. In a case where the learner educator ratio is not financially sustainable for education provisioning as a result of changed operational requirements, the provincial education department may opt to close or merge such schools. The new staff establishment so created may provide for fewer posts than the existing staff establishment or the skills requirements of the new establishment may not match the skills profile of the incumbent educators. Therefore, some serving educators may be deemed to be in addition to the new establishment. In terms of section 6 or section 8 of the Employment of Educators Act, 1998 as amended, the head of department may transfer an educator who is in addition to another post in the department that matches his/her skills and experience. This aspect is fully covered by Resolution No. 6 of the Education Labour Relations Council (ELRC), dealing with the procedures for rationalisation and redeployment of educators in the provisioning of educator posts.

3.3. LTSM

In a merger situation there a need to take specific account of;

· The nature of the books and learner teacher support to be supplied to a receiving school since this might also constitute a challenge in that the planning for a receiving schools books needs might need to be adjusted to accommodate types and numbers of books for different grades to those of the receiving school. The upstream planning in provincial departments of education will have to make provision for such eventualities;

· the supply chain adjustments that will also need attention since the planning and budgeting for LTSM will already have taken account of the MTEF period going forward; and 

· the procurement and delivery arrangements for books already planned, budgeted for and arranged in terms of delivery will also need to be smoothed out.

3.4. Learner transport;
In a merger process the following considerations will need to be met;

· In a merger of one school with another the matter of existing transport arrangements and where relevant possibly the accommodation of learners to be moved in terms of boarding facilities. Learner transport and boarding facilities are to be considered as an integral part of this process;
· The matter of how such a merger can be readily accommodated within the prevailing transport policy, norms and standards and programme for the area concerned;

· The existence of private sector transport entities might also need to be included in discussions going forward;

· Addressing distances to be covered in such a merger will also need to be addressed in terms of both costing frameworks as well as educational district boundaries;  

· Learner transport funding and budgets will also need to be.

3.5. School nutrition

School nutrition in schools to be merged can also present challenges to be resolved since;

· The forward planning for a schools nutrition plan will also need to be accommodated within the MTEF budgeting and planning frameworks of the provinces;
· Making provision for schools nutrition has to address the physical, budgetary, procurement  and implementation phases in the process and all these elements require an integrated approach;
· Schools nutrition by its very nature could require additional accommodation for food preparation and food storage all of which is to meet health and safety standards.   
3.6. School furniture;
In a merger process the issue of furniture will include the following considerations;

· Whether there is sufficient furniture at the receiving school to accommodate the number of learners to be accommodated,
· Ensuring that where shortages are identified, these are dealt with on time to minimise the negative effect on teaching and learning when the transfer of learners and educators occur.
· The specific furniture required in a receiving school, say a primary school might need furniture of a different type especially where secondary school learners move to a primary school

4. THE MERGER AND CLOSURE PROCESS

The merger and closure processes must be approached as a provincial project, which must be completed within a set timeframe. Before the merger and closure processes commence the province must identify the schools eligible for merger and closure. The following research actions must be considered:
a) The provincial department must ensure that they have a clear indication of present and predicted settlement patterns and/or population trends in the area;
b) The provincial department must ensure that they have a clear indication of present and planned local municipality development programmes;
c) Explore ways to attract and retain learners in rural and farm schools especially to ensure transition from the GET phase to the FET phase; 
d) Determine the support required by learners and educators moving from small rural and farm schools to larger merged schools.
5.  The process to merge public schools

Section 12A of the SASA sets out the merger process of two or more public schools. Before merging two or more public schools the Member of the Executive Council (MEC) must:
Step 1
Give written notice to the schools in question of the intention to merge them. When merging public schools on private property it is also important to:

a) Notify the owner of the private property of the MEC’s intention to merge the schools in question;

b) Consider the MEC’s contractual obligations in terms of the agreement contemplated in section 14;
c) Renegotiate the MEC’s obligations in terms of the existing agreement if necessary; and
d) Negotiate a new agreement in terms of section 14 if the single school is to be situated on private property.

Step 2
Publish a notice inviting comments from the public and giving the reasons for the proposed merger in one or more newspapers circulating in the area where the schools in question are situated.

Step 3

Give the governing bodies of the schools in question and any other interested persons an opportunity to make representations within a period of not less than 90 days from the date of the notice referred to in step 2.
Step 4

Consider the representations received from the school governing bodies and any other interested persons.

Step 5
Hear possible appeals against the decision. Section 12A (7) of the SASA makes provision for the governing body of a public school to be merged, to appeal to the Minister against the decision.

Step 6

Ensure compliance with all obligations applicable to labour law. At this point consideration must be given to the position of principal, other school management positions and the allocation of teaching positions. Competencies and training received must be considered when placing educators.

Step 7

The employee assistance programme of the province must support educators moving from small rural or farm schools into larger merged schools. This support must be extended to professional support by district offices regarding the management of larger classroom sizes, assessment approaches and other potential curriculum challenges.

District offices must ensure additional support for learners and the parents of the learners moving from small rural or farm schools into larger merged schools. Educators must also accommodate the different learning needs of learners that move from smaller schools into larger merged schools.

Step 8

Ensure that the now unutilised school is deregistered. Sections 12A, 37 and 58 provides the procedures to follow regarding the management of all assets, liabilities, rights and obligations of the schools that are merged. 
(12A) (5)
All assets, liabilities, rights and obligations of the schools that are merged, must, subject to the conditions of any donation, bequest or trust contemplated in section 37(4), vest in the single school.

(37) (4) Money or other goods donated or bequeathed to or received in trust by a public school must be applied in accordance with the conditions of such donation, bequest or trust.
(58A) (2) No person may dispose of any assets owned by a public school to another person or body without the written approval of the Member of the Executive Council.
Step 9
Monitor and evaluate the outcome of the merger process. Make additional recommendations to the provincial coordinating team. Ensure that an interim SGB is elected.
Step 10

Publish the merger of the two or more public schools by notice in the Provincial Gazette.

6. The process to close public schools

Section 33 of the SASA sets out the process for the closure of public schools. Before closing public schools the Member of the Executive Council must:
Step 1

Inform the governing body and the broader school community of the intention to close the school and the reasons thereof.

Step 2
Grant the governing body and broader school community a reasonable opportunity to make representations to the MEC.

Step 3

Conduct a public hearing (give reasonable notice for the public hearing) to enable the community to make representations to the MEC.

Step 4
Consider the representations received from the School Governing Body and/or community representations.

Step 5

Ensure that the now unutilised school is deregistered. Sections 12A, 37 and 58 provides the procedures to follow regarding the management of all assets, liabilities, rights and obligations of the schools that are merged. Upon deregistration of a public school all assets and liabilities devolve on the State.
(12A) (5)
All assets, liabilities, rights and obligations of the schools that are merged, must, subject to the conditions of any donation, bequest or trust contemplated in section 37(4), vest in the single school.

(33) (3)
If a public school is closed in terms of subsection (1) all assets and liabilities of such school must, subject to the conditions of any donation, bequest or trust contemplated in section 37(4), devolve on the State unless otherwise agreed between the Member of the Executive Council and the governing body of the school.

(37) (4) Money or other goods donated or bequeathed to or received in trust by a public school must be applied in accordance with the conditions of such donation, bequest or trust.

(58A) (2) No person may dispose of any assets owned by a public school to another person or body without the written approval of the Member of the Executive Council.
Step 6

The employee assistance programme of the province must support educators moving from small rural or farm schools into new schools. This support must be extended to professional support by district offices regarding the management of larger classroom sizes, assessment approaches and other potential curriculum challenges.

District offices must ensure additional support for learners and their parents moving from small rural or farm schools into new schools. Educators must also accommodate the different learning needs of learners that move from smaller schools into new schools.
Step 7

Monitor and evaluate the outcome of the closure process. Make additional recommendations to the provincial coordinating team.

Step 8
Publish the closure of the public school by notice in the Provincial Gazette.
7. CONSULTATION

Consultation with educators at schools earmarked for mergers and closures will ensure the smooth implementation of the amalgamation of small, rural and farm school process. The consultation process must also extend to parents, NGO’s, traditional leaders, broader communities, farmer unions, teacher unions and school governance structures. Teachers Unions must be engaged in the various bargaining councils. The continuous dissemination of information between land owners, traditional authorities and the provincial departments of education will enhance relationships and assist cooperation.
8. SCHOOL GOVERNING BODIES (SGBs)

The SASA in Section 12A provides the procedures to follow regarding the SGBs of the schools that are merged:
12A) (6)
(a)
The governing bodies of the schools that are merged must have a meeting before the merger to constitute a single interim governing body comprising of all the members of the governing bodies concerned.



(b)
The interim governing body must decide on the budget and differences in codes of conduct and school fees, as well as any issue that is relevant to the merger or which is prescribed, until a new governing body is constituted in terms of sections 23 and 28.

9. LANGUAGE, RELIGION AND CULTURAL CONSIDERATIONS

The SASA in Section 6 outlines the language policy for public schools:
(6)  (2)
The governing body of a public school may determine the language policy of the school subject to the Constitution, this Act and any applicable provincial law.


(3)
No form of racial discrimination may be practised in implementing policy determined under this section.


(4)
A recognised Sign Language has the status of an official language for purposes of learning at a public school.

Language should be considered during the process of merging and closing schools. The medium of instruction in the Foundation Phase should reflect the primary language or home language of the learners. The merger and closure process should respect and take into consideration the diverse religious community of South Africa. The SASA in Section 7 addresses freedom of conscience and religion in public schools:

7
Subject to the Constitution and any applicable provincial law, religious observances may be conducted at a public school under rules issued by the governing body if such observances are conducted on an equitable basis and attendance at them by learners and members of staff is free and voluntary.
In the same way the merger and closure process should respect and take into consideration different cultural or traditional practices sometimes associated with schools. This becomes important when for example a school was named after a local traditional leader and may have to be merged with another school named after another traditional leader. 
10. THE INTERPROVINCIAL COMMITTEE ON RATIONALISATION OF SCHOOLS

A national inter provinvial committee shall be established to coordinate, monitor and report on the implementation of the process as well as to secure and maintain linkages with other stakeholders, but also to establish levels of compliance, the effectiveness of the teaching and learning environments and specific feedback to the DBE for policy review to discuss, report and advice on matters relating to mergers, closures and rationalization of schools.

The role of the inter provincial coordinating team 

· Provide strategic direction to the School rationalisation Programme;

· Develop uniform sector guidelines for the rationalisation of schools;

· Provide general oversight on the programme

· Ensure that the management of the programme brings together those players responsible for different elements of project success and ensure a holistic approach in support of the programme.

· Coordinate, monitor and report on the implementation of the process
· Supervise the programme and ensure appropriate coordination  and cooperation between different agencies and departments involved;

· Facilitate the linkages between different stakeholders;

· Discuss, share experiences and best practises in relation to the process

· Monitor progress in terms of national goals and targets;

· Assist the management of the programme in solving particular issues that may arise and that may require the intervention of the committee;

· Report to the Minister, CEM, HEDCOM and Senior Management.
11. THE PROVINCIAL COORDINATING TEAM

A provincial coordinating team must be established to guide the merger and closure process. The team must consist of key stakeholders within the provincial department of education dealing with for example the provincial rural education coordinator, human resources, finance, legal services, physical planning, curriculum, scholar transport, school nutrition, etc.
The role of the provincial coordinating team
a) Establish a provincial database of all public schools in farm and rural areas. The database should include interalia, the demographic, topographic, infrastructural, as well as, legal ownership of the property.
b) Publish notices inviting comments from the public and giving the reasons for the proposed merger in one or more newspapers circulating in the area where the schools in question are situated.
c) Receive representations from the governing bodies of the schools in question and any other interested persons (within 90 days of the placement of the notice).
d) Consider and respond to the representations received from school governing bodies and any other interested persons in consultation with the district implementation team.
e) Hear possible appeals against the decision together with the district implementation team.
f) Ensure compliance with all obligations applicable to labour law.

g) Monitor and support districts.
h) Eliminate hinderances that impede the process of concluding agreements ensuring a prompt and efficient delivery of service.
i) Provide legal assistance to the district during the merger and closure process.
j) Provide bi-monthly reports to the Head of Department regarding with the merger and closure process in the province.
12. THE DISTRICT IMPLEMENTATION TEAM

The district should establish a transversal task team constituted in terms of relevant skills required for the process e.g. physical planner, circuit manager, legal advisor and any other official with the required expertise. The district implementation team ensures the role out of the merger and closure process. The team must develop an implementation plan taking into consideration school infrastructure, the availability of transport, funding, the school nutrition programme, accommodation, staffing, human resource development, furniture, learner support materials, school grounds, etc. The approach taken by the team should be assertive yet, respectful to all parties involved. The language of communication should take local needs into consideration to allay unnecessary misinterpretation. Written communications must be in any of the eleven official languages easily understood by all parties concerned.

The role of the District Director/ Manager

a) Establish the district transversal task team.

b) Expedite all processes efficiently and effectively, and ensure that the merger and closure process completes within the set time frame.
c) Ensure that all parties adhere to there obligations in terms of infrastructure and other resources.

d) Provide monthly reports to the provincial coordinating team regarding progress with the merger and closure process at schools in the district.

The role of the district implementation team
a) Establish a district database of all public schools in farm and rural areas. The database should include interalia, the demographic, topographic, infrastructural, as well as, legal ownership of the property.
b) Consult with local municipalities in order to ensure that the closure and mergers of schools are aligned with municipal integrated development plans.

c) Support the governing body of the school throughout the merger or closure process.

d) Provide written notice to the schools in question of the intention to merge or close them.
e) Consider and make recommendations regarding the position of the principal, other school management positions and the allocation of teaching positions. This must be done in line with the requirements of labour law.

f) Ensure employee assistance and professional support for educators moving from small rural or farm schools into larger merged schools.

g) Ensure additional support for learners and there parents moving from small rural or farm schools into new schools.

h) Ensure the deregistration of the unutilised school building.

i) Manage all assets, liabilities, rights and obligations of merged or closed schools according to the procedures stipulated in Sections 12A, 37 and 58 of the SASA.

j) Keep written records of all processes regarding the merger and/or closure of schools.
k) Monitor and evaluate the outcome of the merger and closure process and make additional recommendations to the provincial coordinating team.
13. Advocacy

In order to enable the public to embrace and accept the process of closing, merging and rationalization of schools, an intensive media campaign will have to be developed indicating the rationale, aims and processes relating to the closing, merging and rationalization of schools. 

14. Possible risks

· School governing body  and community resistance 
· Human resources and labour relations consequences could lead to teacher unions dissatisfaction 
· Negatively affected learners 
· Constitutional or other legal challenges including interdicts 
· Learners negatively affected by the process 
15. Monitoring and evaluation
Of critical importance will be the monitoring, reporting and evaluation of the implementation of the process. An Interprovincial Committee comprised of representative of all provinces and chaired by the DBE will have to be established to meet on a regular basis to monitor and report on the implementation of the process as well as to secure and maintain linkages with other stakeholders such as the relevant circuit and district offices. Post Occupation Evaluation initiatives will be conducted to establish levels of compliance, the effectiveness of the teaching and learning environment and specific feedback to the DBE for policy review.
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