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Dear Mr Liewellyn Claasen

TABLING OF THE INTERNATIONAL AGREEMENTS FOR THE DEPARTMENT
OF ENERGY

l, Ms. Tina Joemat-Pettersson, the Minister of Energy hereby give Mr Malusi
Ndlovu, Parliamentéry Liaison Officer permission to submit the Department of
Energy International Agreements in accordance with Section 231 (3) of the
Constitution of the Republic of South Africa Act, 1996 (Act No 108 of 1996), for
tébling in Parliament.

The remainder of the documents will be delivered to the Papers Stores in
Parliament for further distribution.

The following International Agreements will be tabled:

1. Agreement between the Government of the Korea and the Government of
the Republic of South Africa regarding Cooperation in the Peaceful Uses of
Nuclear Energy;

2. Agreement for Cooperation between the Government of the Republic of
South Africa and the United States of America concerning Peaceful Uses of

Nuclear Energy;




3. Agreement between the Government of the Republic of South Africa and the
Government of the Russian Federation on Strategic Partnership and
Cooperation in the fields of Nuclear Power and Industry;

4. Agreement between the Government of the Republic of South Africa and the
Government of the French Republic on Cooperation in the Development of
Peaceful Uses of Nuclear Energy;

5. Agreement between the Government of the Republic of South Africa and the
Government of the People’s Republic of China on Cooperation in the field of
Civil Nuclear Energy Projects;

Yours respectfully

(MS) TINA JOEMAT-PETTERSSON, MP
MINISTER OF ENERGY

DATE:I()'(O l&o (S

TABLING OF THE INTERNATIONAL AGREEMENTS FOR THE DEPARTMENT OF
ENERGY




AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF
SOUTH AFRICA

AND

THE GOVERNMENT OF THE
FRENCH REPUBLIC

ON COOPERATION

IN THE DEVELOPMENT OF PEACEFUL USES
OF NUCLEAR ENERGY




The Government of the Republic of South Africa and the Government of the

French Republic (hereinafier referred to as the “Parties” or a “Party”);

AFFIRMING their determination to develop the traditional ties of friendship

existing between the iwo countrics;

NOTING with satisfaction the fruitful outcome of economic, technical and

scientific cooperation between the two countries;

RECALLING the Agreement on Co-operation regarding the Koeberg Nuclear
Power Units | and 11, between France and South Africa and which entered into
force on 29 October 1976, and the Agreement between the International Atomic
Energy Agency, the Government of the French Republic and the Government of
the Republic of South Afiica for the Application of Safeguards to the Koeberg
Nuclear Power Station and to the Nuclear Material to be used therein, and which

entered into force on 16 December 1976;

CONSIDERING the Agreement on Cooperation in the Field of Energy, between
France and South Africa and which entered into force on 28 February 2008;

NOTING that both Parties are JAEA Member States;

CONSIDERING the participation of the two states in the Nuclear Suppliers
Group (hereinafter referred to as “the NSG™);

RECOGNIZING the respective nuclear disarmament and nou-proliferation
commitments of the French Republic and the Republic of South Africa,
particularly the Treaty on the Non-Proliferation of Nuclear Weapons of | July 1968
(hereinafier referred to as “the NPT”) signed by the French Republic as a nuclear
weapons State Party and by the Republic of South Africa as a non-nuclear weapons
State Party, as well as the African Nuclear-Weapon-Free zone treaty (Pelindaba

Treaty), done on 11 April 1996 and entered into force on 15 July 2009;




NOTING the Agreement for the Application of Safeguards in connection with the
Treaty on the Non-Proliferation of Nuclear Weapons, which entered into force on
16 September 1991, and the Protocol Additional to the Agreement between the
Government of the Republic of South Africa and the International Atomic Energy
Agency for the Application of Safeguards in Connection with the Treaty on the

Non-Proliferation of Nuclear Weapons, which entered into force on |3 September

2002,

NOTING the Agreement of 27 July 1978 between France, the European Atomic
Energy Community and the International Atomic Energy Agency for the
Application of Safeguards in France, which entered into force on 12 September
1981, and the Protocol Additional to the Agreement between France, the
European Atomic Energy Community and the International Atomic Energy
Agency for the Application of Safeguards in France, which entered into force on
30 April 2004;

NOTING the Agreement between the Government of the Republic of South Africa
and the European Atomic Energy Community (EURATOM) for Cooperation in
the Peaceful Uses of Nuclear Energy, signed on 18 July 2013;

CONSIDERING further the determination of the Parties lo adopt the provisions
within their jurisdictions required for the safe and responsible development of
nuclear energy in compliance with the principles and provisions under the
Convention on Nuclear Safety, the Convention on the Physical Protection of
Nuclear Material, the Joint Convention on the Safety of Spent Fuel Management
and on the Safety of Radioactive Waste Management, the Convention on Early
Notification of a Nuclear Accident, and the Convention on Assistance in the case

of Nuclear Accident or Radiological Emergency;

SEEKING to broaden and deepen the mutually beneficial economic scientific and
technical cooperation between the two Parties on the basis of mutual respect for

each other’s internal affairs;

HEREBY AGREE as follows:
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ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:

(a)

(b)

©

(@

(e)

M
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"equipment” shall mean any facility, equipment, or component

listed in sections 1 and 3 to 7 of Annex B of the NSG Guidelines;

"facilitics” shall mean plants referred to in Annex B, sections 1, 3,

4, 5, 6 and 7 of the most recently published NSG Guidelines;

"Guidelines” shall mean the NSG Guidelines for Nuclear Transfers
published by the IAEA under INFCIRC/254/Rev.10/Part] and their
subsequent amendments as agreed to by the Parties;

"information" shall mean any piece of information, docurmentation
or data of whatever nature, which relates to material, equipment,
facilities or technology subject to this Agreement, but excluding

information, documentation and data accessible to the public;

"intellectual property" shall have the meaning given in Article 2 of
the Convention Establishing the World intellectual Property
Organization, signed at Stockholm on 14 July 1967, and which
entered into force for South Africa on 23 March 1975 and for
France on 18 October 1974;

The definition may be broadened as agreed by the Parties;

"material" shall mean non-nuclear material for reactors listed in
Annex B of the NSG Guidelines;

"nuclear material" shall mean any special fissionable material or
source material in accordance with the definitions in Article XX of
the Statute of the 1AEA,;




(h) "person” shall mean any individual or legal entity subject to the
territorial jurisdiction of one of the Parties, but shall not include the

Parties to this Agreement;

@) "technology” shall mean the specific information necessary for the
"development"”, "production” or "use" of any item listed in Annex
B of the NSG Guidelines as updated from time to time, except data
made available to the public, for instance data published in reviews
or books, or which have become available internationally without

any restrictions on dissemination.

This information can either be in the form of "technical data" or of

"technical assistance";

)] "development” shall mean all phases preceding "production",
including studies, research pertaining to the design, assembly and

tests of prototypes and as-built drawings;
(k) "production” shall mean all production phases;

0] "use" shall mean operation, installation (including on-site

installation), maintenance, repairs, refurbishing and overhauling;

(m) “technical assistance” may take different forms including
instruction, skills, training, working knowledge, and consulting

services;
(n) "technical data" may consist of tracings, diagrams, blue-prints,
manuals and instruclions written or recorded on other media such

as disks, magnetic tapes or storage units;

(0)  "use for peaceful purposes” shall mean peaceful and non-explosive

;‘ A
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applications.




ARTICLE 2
OBJECTIVES

In accordance with this Agreement, the Parties shall, in compliance with the laws
and regulations in force in each country and on the basis of mutual benefit, equality
and reciprocity, develop and strengthen scientific, techmical, industrial and
cconomic cooperation in the field of peaceful uses of nuclear energy in accordance
with the principal needs and priorities of their national nuclear programs and with

the intemational agreements and commitments in the field of nuclear non-

proliferation to which they are respectively parties.

ARTICLE 3
SCOPE OF COOPERATION

Cooperation mentioned in Article 2 may cover the following areas:

(a) fundamental and applied research and development in the field of
energy, not including the supply to research reactors of uranium
enriched to twenty (20) per cent or more in the U 235 isotope;

(b) use of nuclear energy for electricity generation, including the
design, construction, operation and decommissioning of nuclear
power plants in the Republic of South Africa, with total installed
capacity of about 9.6 GW, and the fabrication of nuclear fuel;

(c) nuclear spent fuel and radioactive waste management;

(d) nuclear safety, radiation protection and radiological environmental
protection;

(¢} accounting, control and physical protection of nuclear material;

(f)  manufacturing and application of radioisotopes;

(g)  radiation technology and its applications;

(h)  controlled nuclear fusion, plasma physics and plasma technologies;

4} exchange of information on legislation and regulation in the nuclear
field;
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G decommissioning and decontamination of and supply of equipment

to sites and nuclear facilities;

or any other areas of cooperation agreed upon by the Parties.

ARTICLE 4
FORMS OF COOPERATICON

The cooperation stipulated in this Agreement may be undertaken in the following

forms:

{a) exchange of experts, scientific and technological information,
organization of scientific seminars and conferences and training of
administrative, scientific and technological personnel;

(b) manufacturing and supply of material, nuclear material,
equipment, facilities and related technologies (hereinafter referred
to as “nuclear items and technologies™) and services;

()  consultations on research and technological issues and performing

joint research under programmes agreed by the Parties;
or any other form of cooperation agreed to by the Parties.
ARTICLE 5
IMPLEMENTATION OF THE AGREEMENT
1. The Parties may agree on the participation of public or private
organizations of the two Statcs (hereinafier referred to as “organizations™)

in the implementation of cooperation under this Agreement.

2, The conditions of implementation of cooperation as defined in Articles 3

and 4 shall be specified on a case-by-case basis and in compliance with the

s

provisions of this Agreement: 14 - v(
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(a) by specific agreements between the Parlics or by arrangements
between organizations designated by each of the Parties, for
instance to specify the programmes and conditions of scientific and

technical exchanyes;

(b) by contracts signed between organizations designated by each of
the Parties on industrial developments and the supply of material,

nuclear material, equipment, facilities or technology.

ARTICLE 6
COMPETENT AUTHORITIES

The Competent Authorities responsible for the implementation of this

Agreement shall be:

(a) for the Government of the Republic of South Africa, the
Department of Energy; and

(b)  for the Government of the French Republic, the Ministry in charge
of Energy;

The Competent Authorities may agree to involve organizations of

both countries to participate in the implementation of this Agreement.

The Parties shall take the necessary measures to ensure the proper
implementation of the Agreement as well as of specific agreements and
contracts referred to in Article 5(2), in accordance with their respective

laws, regulations and international obligations




ARTICLE 7
ESTABLISHMENT OF A JOINT COORDINATING COMMITTEE
AND WORKING GROUPS

The Parties shall establish a Joint Coordinating Committee composed of
the representatives appointed by the competent authorities to-

(a) review the implementation of this Agreement;

(b)  to consider issues arising from its implementation and

(c) to hold consultations on issues of mutual interest related to the

peaceful uses of nuclear energy.

The competencies and procedures of this Committee shall be defined

jointly by the Competent Authorities.

The Joint Coordinating Committee meetings shall be held as necessary
alternately in the French Republic and in the Republic of South Africa or

as mutually agreed upon.

Each Party shall be responsible for its own travel and accommodation costs

when attending meetings of the Joint Coordinating Committee.

The Competent Authorities may, if necessary, establish Working Groups
to discuss further steps on implementing this Agrecment and to exchange
information on the progress of joint projects and programs and other issues

of mutua) interest.

Each Party shall bear the cost of participation in the Joint Coordinating

Committee, subject to the limits of the budgets available to the Parties.




ARTICLE 8
SAFETY AND SECURITY

The Parties shall ensurc in the cooperation carried out under this Agreement
the acﬁicvcmcnt and maintenans.c of the highest level of nuclear safety and
sccurity in accordance with the principles and provisions of the Convention
on Nuf:lcar Safety, the Convention on the Physical Protection of Nuclear
Material, the Joint Convention on the Safety of Spent Fuel Management and
on the Safety of Radioactive Waste Management, the Convention on Early
Notification of a Nuclear Accident and the Convention on Assistance in the

case of a Nuclear Accident or Radiological Emergency.

ARTICLE 9
PROTECTION OF INFORMATION

1. Information provided under this Agreement or resulting from the
implementation thereof and treated by any Party in accordance with their
national laws and regulations as sensitive or classified shall be clearly
defined and marked as such.

2, As cooperation develops, the Parties may consider the conclusion of a
Security Agreement for the exchange of classified information, bearing in
mingd the following principles:

(a)  The Parties shall protect the classified information and material to
which they may have access under this Agreement in accordance
with their respective national laws and regulations;

(b)  The classified information and material shall only be sent through
official channels or through agreed procedures between the Parties;

(c) No classified information or material received by one of the Partics
under this Agreement may be in any way be transferred,
disseminated or disclosed to third parties or to entitics not

authorized by the other Party and without its prior consent.




ARTICLE 13
RESTRICTIONS

In sccordance with this Agreement, the transfer of material, nuclear
material, cquipment. facilities and technologies referred to in Article 12

shall be performed in compliance with the commitments of the Parties

under the Guidelines and other infernational agreements which are binding

on the Partics,

Should one of the Parties consider the retransfer to a third State of material,

2

nuclear material, equipment, facilities and technology referred to in Article
12, or the transfer of material, nuclear material, equipment and technology
referred to in Atticle 12, originating from equipment or facilities
transferred originally or produced by means of transferred equipment,
facilities or technology, that Party shall only do so after having obtained
the same assurances from the recipient of these transfers as those laid down
by this Agreement and with the consent of the other Party. Retransfers
beyond the jurisdiction of the Parties of material, nuclear material,
cquipment, facilities and technology transferred under this Agreement or
derived from those originally transferred shall take place in accordance
with the NSG Guidelines (INFCIRC/254/Rev.10 /Part.I), as amended, and

respective legislation.

K} Within the European Union, transfers and retransfers of items and products
are subject to Chapter IX of the Treaty of 25 March 1957 establishing the
European Atomic Energy Community on the nuclear common market,
without prejudice to the provisions of Council Regulation (EC) No
428/2009 of 5 May 2009 setting up a Community regime for the controf of

Cxports, transfer, brokering and transit of dual-use jtems.




ARTICLE 14
SAFEGUARDS

Nuclear material held or imported by the Republic of South Africa, and all
successive generations of nuclear material recovered or produced as a by-
product, shall be subject to safeguards by the IAEA under the terms of the
Agreement signed by the Republic of South Africa and the [AEA on 16
September 1991, for Application of Safeguards in Connection with the
Treaty on the Non-Proliferation of Nuclear Weapons, supplemented by an
Additional Protocol which entered into force on 13 September 2002, which
applies to all nuclear material in all auclear activities carried out in the
territory of the Republic of South Africa, under its jurisdiction or

undertaken under its control wherever that may be.

All nuclear material transferred to the French Republic under this
Agreement and notified as such by the supplying Party, and nuclear
material recovered or produced as a by-product, shall be managed in
accordance with the provisions of Chapter 7 of the Euratom Treaty on
Safeguards and of the Agreement between France, the European Atomic
Energy Community and the IAEA for the application of Safeguards in
France signed on 20 and 27 July 1978, as supplemented by the Additional
Protocol signed on 22 September 1998.

In the event of the IAEA Safeguards referred to in this Article of the
Agreement not being applicable within the temritory of either Party, the
Parties shall undertake to consult each other with a view to subjecting, as
soon as possible, nuclear material transferred or produced under this
Agreement, and all successive generations of nuclear material recovered or
produced as a by-product, fo a mutually agreed Safeguards system, the
effectiveness and scope of which being comparable to those previously

applied by the IAEA for such nuclear material.




ARTICLE 15
PHYSICAL PROTECTION

Each Party shall ensure that the material, nuclear material, equipment,
facilities and technology referred to in Article 12 of this Agreement are

exclusively held by persons under its jurisdiction and authorized to do so.

Each Party shall ensure that, within its territory, or should the occasion
arise, outside its territory up to the point where that responsibility is taken
over by the other Party or by a third State, adequate measures are adopted
to ensure the physical protection of the material, nuclear material,
equipment and facilities referred to in this Agreement, in accordance with
its national legislation and the international commitments to which it has

subscribed.

Physical protection shall be ensured with respect to material, nuclear
material, equipment, facilities and technologies transferred in accordance
with this Agreement as well as with regard to material, nuclear material,
equipment, facilities and technologies derived from those originally
transferred or as a result of the use thereof at a level not lower than the level
set out in JAEA recommendations document INFCIRC/225/Rev.5 as well

as in any subsequent amendments thereto accepted by the Parties.

Under the three previous sub-Articles of this Article, each Party shall be
responsible for the implementation and maintenance of physical protection

measures in its territory.

Amendments to IAEA recommendations relating to physical protection
shall be effective under this Agreement only afler mutuval written

notification of acceptance of such amendments by both Parties.
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ARTICLE 16
DURATION OF APPLICATION

. Material, nuclear material, equipment, technologies and facilities referred

to in Article 12 shall remain subject to this Agreement until:

(a) fhese items have been transferred beyond the jurisdiction of the
receiving Party in accordance with the provisions of Article 13; or

{b) in this framework, a determination is made in the case of material,
nuclear material, equipment, facilities and technologies that they
are no longer usable nor practicably recoverable for processing into
a form usable for any nuclear activity relevant as regards the
safeguards referred to in Article 14 of this Agreement. Both Parties
shall accept a determination made by the IAEA in accordance with
the provisions for the termination of safeguards under the relevant
Safeguards Agreements to which the IAEA is a party; or

(¢} otherwise agreed upon by the Parties.

2. Technology shall remain subject fo this Agreement until the Parties

mutually agree otherwise.

ARTICLE 17
RIGHTS AND OBLIGATIONS UNDER OTHER AGREEMENTS

Nothing in this Agreement shall be interpreted as affecting the rights and
obligations which, on the date of signature thercof, result from the participation of
either Party in other international agreements on the use of nuclear energy for
peaceful purposes, including, as regards the French Party, from its membership of
the European Union and the European Atomic Energy Community and, as regards

the South African Party, from its participation to the Euratom- South Africa
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Agreement signed on July 18, 2013.




ARTICLE 18
SETTLEMENT OF DISPUTES

Any dispﬁte arising out of the interpretation, application or implementation of this
Agreement shall be settled amicably between the Parties through negotiations,

consultation, mediation or conciliation.

ARTICLE 19
AMENDMENTS

This Agreement may be amended by mutual consent of the Parties through an
Exchange of Notes between the Parties through the diplomatic channel. Such
amendment shall enter into force on the date on which the Parties have notified
each other in writing that their respective internal procedures required for its entry

into force have been completed.

ARTICLE 20
ENTRY INTO FORCE, DURATION AND TERMINATION

1. Both Parties shall notify each other in writing through the diplomatic
channel of the completion of the internal procedures required to give effect
to this Agreement. The date of entry into force shall be on the day the latest

notification is received.

2. This Agreement shall remain in force for a period of 10 (ten) years, where-
after it shall automatically be renewed for successive ten-year periods. It
may be terminated by either Party at any time giving six (6) months written
notice in advance through the diplomatic channel of its intention to

terminate this Agreement.

3. In the event of this Agreement expiring or being terminated in accordance

with the procedure referred to in sub-Article (1) of this Article:
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- the relevant provisions of this Agreement shall remain applicable
to the specific agreements and contracts in force signed under
Article 5, until expiration for whatever reason, unless otherwise

mutually agreed to by the Parties;

- the provisions of Articles 8, 9, 10, 11, 12, 13, 14, 15 and 16 shall
continue to apply to the material, nuclear material, equipment,
facilities and technology referred to in Article 12 and transferred
pursuant to this Agreement, as well as to nuclear material recovered

or obtained as by-products.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by
their respective Governments, have signed and sealed this Agreement in two

originals in the English and French languages, all texts being equally authentic.
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FOR THE GOQIERNMENT OFTHE FORTHE GOVERNMENT OF
REPUBLIC OF SOUTH AFRICA THE FRENCH REPUBLIC

r
-
-




PHESIDENT'S MINUTE NO. 23V

By o of seciion 231 of the Constitution of the Republic of South Airca,
106, ) neteby approve that  the  atadhed  Agreement  Detween the
Goveramerd oi e Ropublic of Soulh Africa and the Government of the
Fresch 2oepublie on Conperation in the Development of Peacefut Uses of

piuctear 5oanrgy be entared inlo, ard | hereby anthoiise the iiniswr of Eriergy

o aimn i fgreenient,

gl my Heno and the Seal of the Republic of Souin Africa &t
Chvisean this L350 day of £33 aker. Two Thousand and Fourteen.
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PRESIDENT'S MINUTE NO. 314

In tenms of section 231 of the Constitution of the Republic of South Africa,
1996, | hereby approve that the atlached Agreement betwsen the
Govemment of the Republic of South Africa and the Government of the
French Republic on Cooperation in the Development of Peaceful Uses of
Nuclear Energy be entered into, and | hereby authorise the Minister of Enlergy
to sign the Agreement.

,gven under my Hand and the Seal of the Republic of South Africa at
Teronie onthis . A0..... day of Sttakry. Two Thousand and Fourteen.

PRESIDENTY

MINISTER OF THE CABINEY




AGREEMENT
BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF SOUTH
AFRICA

AND
THE GOVERNMENT OF THE FRENCH REPUBLIC
ON COOPERATION

IN THE DEVELOPMENT OF PEACEFUL USES OF
NUCLEAR ENERGY
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STATE LAW ADVISER M
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The Governmient of the French Republic and the (m\(,mnwm of the Rep 1

Africa (hereinafic referred 1o as the “Paisies” o1 a "Parly™);

AFFIRMING their determination to develop the traditional ties of fiiendsh xé@smu,,

between the two countries;

NOTING with satisfaction the fruitful outcome of economic, technical and scientific

cooperation between the two countries;

RECALLING the Agreement on Co-operation regarding the Koeherg Nuclear Power
Units 1 and II, between France and South Africa and which entered into force an 29 October
1976, and the Agreement between the International Atomic Energy Agency, the Government
of the French Republic and the Government of the Republic of South Africa for the
Application of Safeguards to the Koeberg Nuclear Power Station and to the Nuclear Material

to be used therein, and which entered into force on 16 December 1976;

CONSIDERING the Agreement on Cooperation in the Ficld of Energy, between France
and South Africa and which entered into force on 28 February 200%;

NOTING that both Parties are IAEA Member States;

CONSIDERING the participation of the two states in the Nuclear Suppliers Group
(hercinafter referred 10 as “the NSG™);

RECOGNIZING the respective nuclear disarmament and non-proliferation commitments
of the French Republic and the Republic of South Africa, particularly the Treaty on the Non-
Profiferation of Nuclear Weapons of 1 tuly 1968 (hereinaficr referred to as “the NPT”) signed
by the French Republic as a nuclear weapons State Party and by the Republic of South Afiica
as a non-nuclear weapons State Party, ss well as the African Nuclear-Weapon-Free zone

treaty (Pelindaba Treaty), done on 11 April 1996 and entered into force on 15 July 2009,

NOTING the Agreement for the Application of Safeguards in conneciion with the Treaty
on the Non-Proliferation of Nuclear Weapons, which entered into force on 16 September
1991, and the Protocol Additional to the Agreement between the Government of the Republic

of South Africa and the International Atlomic Energy Agency for the Application of
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Safeguards in Connection with the Treaty on the Non-Proliferation of Nuclear Weapons,

which entered into force on i3 September 2002;

NOTING the Agreement of 27 July 1978 between France, the European Atomic Energy
Community and the International Atomic Energy Agency for the Application of Safeguards in
France, which entered into force on 12 September 1981, and the Protocol Additional 1o the
Agreement between France, the European Atomic Energy Community and the Intemational
Atomic Energy Agency for the Application of Safeguards in France, which entered into force
on 30 April 2004;

NOTING the Agreement between the Government of the Republic of South Africa and
the European Atomic Energy Community (FtJ RATOM) for Cooperation in the Peaceful Uses

of Nuclear Energy, signed on 18 July 2013;

CONSIDERING further the determination of the Parties to adopt the provisions within
their jurisdictions required for the safe and responsible development of nuclear energy in
compliance with the principles and provisions under the Convention on Nuclear Safety, the
Convention on the Physical Protection of Nuclear Material, the Joint Convention on the
Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management, the
Convention on Early Notification of a Nuclear Accident, and the Convention on Assistance in

the case of Nuclear Accident or Radiological Emergency;

SEEKING to broaden and decpen the mutually beneficial economic scientific and
technical cooperation between the two Pasties on the basis of mutual respect for each other’s
internal affairs;

HEREBY AGREF as follows:

ARTICLE |

DEFINITIONS

For the purposes of this Agreement;




{a)

(b)

{c)

(d)

(e)

N

)

{h)

(i}

"equipment” shall mean any facility, equipment, or component listed in

sections ) and 3 t¢ 7 of Annex B of the NSG Guidelines:

“facilities” shall mean plants referred to in Annex B, sections 1,3,4,5 6and 7

of the most recently published NSG Guidelines;

"Guidelines” shall mean the NSG Guidelines for Nuclear Transfers published
by the IAEA under INFCIRC/254/Rev.10/Partl and their subsequent

amendments as agreed to by the Parties;

"information" shall mean any picee of information, documentation or data of
whatever nature, which relates 1o material, equipment, facilities or technology
subject to this Agreement, but excluding information, documentation and data

accessible to the public;

“intellectual property” shall have the meaning given in Article 2 of the
Convention Establishing the World Intellectual Property Organization, signed
al Stockholm on 14 July 1967, and which entered into force for South Africa

on 23 March 1975 and for France on 18 October 1974;

The definition may be broadened as agreed by the Partics;

"material" shall mean non-nuclear material for reactors listed in Annex B of

the NSG Guidelines;

"nuclear material" shall mean any special fissionable materizl or source
material in accordance with the definitions in Anticle XX of the Statute of the

IALA;

"person” shall mem any individual or legal entity subject to the territorial
Jurisdiction of one of the Parties, but shall not include the Purties to this

Agreement;

"technology” shall mean the specific  information necessary  for  the

"development”, “production” or "use” of any item listed in Annex B of the

\
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NSG Guidelines as updated from time to time, except data made available 1o
the public, for instance data published in reviews or books, or which have

become available internationally without any restrictions on disscmination,

This information can ¢ither be in the form of "lechnical data® or of “technical

assistance™;

() "development” shall mean all phases preceding “production”, including

studies, research pertaining to the design, assembly and tests of prototypes and

as-built drawings;

(k}  "production” shall mean all production phascs;

{1} "usc" shall mean operation, installation (including on-site instaliation),

mainienance, repairs, refurbishing and overhauling;

(m)  "technical assistance" may take different forms including instruction, skills,

training, working knowledge, and consulting services;

(n) "technical data" may consist of tracings, diagrams, blue-prints, manuals and
instructions written or recorded on other media such as disks, magnelic tapes

or storage units;

(0) "use for peaceful purposes" shall mean peaceful and non-explosive

applications.

ARTICLE 2
OBJECTIVES

In accordance with this Agreemont, the Partics shall, in compliance with the laws and
regultions in force in each country and on the basis of muotual henefit, equality and
reciprocity, develop and strengthen scientific, technical, industrial and ceonomic cooperation

in the ficld of peaceful uses of nuclear energy in accordance with the principal needs and




priorities of their national nuclcar programs and with the international agreements and

commitments in the field of nuclear non-proliferation 1o which they arc respectively parties.

ARTICLE 3
SCOPE OF COOPERATION

Cooperation mentioned in Article 2 may cover the following areas:

(a)

(b}

(¢}
(d)
{e)
(f)
(8)
(h}
(i)
3]

fundamental and applied research and development in the field of energy, not
including the supply to rescarch reactors of uranium enriched 10 twenty (20)
per cent or more in the U 235 isotope;

use of nuclear encrgy for electricity gencration, including the design,
construction, operation and decommissioning of nuclear power plants in the
Republic of South Africs, with total installed capacity of about 9.6 GW, and
the fabrication of nuclear fuel;

nuclear spent fuel and radioactive waste management;

nuclear safety, radiation protection and radiological environmental protection;
accounting, control and physical protection of nuclear malerial;

manufacturing and application of radivisotopes;

radiation technology and its applications;

controlled nuclear fusion, plasma physics and plasma technologies;

exchange of information on legislation and regulation in the nuclear field;
decommissioning and decontamination of and supply of equipment 1o sites and

nuclear facilities;

or any other areas of cooperation agreed upon by the Parties.

ARTICLE 4
FORMS OF COOPERATION

The cooperation stipulated in this Agreement may be undertaken in the following forms:




T

{a)

()

(c)

exchange of experts, scientific and technological information, organization of
scientific seminars and conferences and training of administrative, scientific
and technological personnel;

manufacturing and supply of material, nuclear material, equipment, facilities
and related technologies (hereinafier referred 1o as “nuclear items and
technologies™) and services;

consultations on research and technological issues and performing joint

research under programmes agreed by the Parties;

or any other form of cooperation agreed to by the Parties.

ARTICLE 5
IMPLEMENTATION OF THE AGREEMENT

The Partics may agrec on the participation of public or private organizations of the

two States (hereinafier referred 1o as “organizations™ in the implementation of

cooperation under this Agreement.

The conditions of implementation of cooperation as defined in Articles 3 and 4 shall

be specified on @ casc-by-case basis and in compliance with the provisions of this

Agreement:

(a)

(h)

by specific agreements between the Parties or by arrangements between
organizations designated by each of the Parties, for instance to specify the

programmes and conditions of scientific and 1echnical exchanges;

by contracts signed between organizations designated by each of the Partics on
industrial developments and the supply of material, nuclear material,

equipment, facilities or technology,

ARTHCLE 6
COMPETENT AUTHORITIES
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The Competent Authorities responsible for the implementation of this Agrecment shall

be:

(a) for the Government of the Republic of South Africa, the Depariment of
Energy; and

(b) for the Government of the French Republic, the Ministry in charge of Energy;

The Compelent Authorities may agree to involve organizations of both countrics

to participate in the implementation of this Agreement.

The Parties shall take the necessary measures to ensure the proper implementation of
the Agreement as well as of specific agreements and contracts referred to in Article

5(2), in accordance with their respective laws, rcgulations and intemational

obligations
ARTICLE 7
ESTABLISHMENT OF A JOINT COORDINATING COMMITTEE
AND WORKING GROUPS

The Parties shall establish a Joint Coordinating Commitiee composed of the
representatives appointed by the competent autharities to-

{a) review the implementation of this Agreement;

{b) to consider issues arising from its implementation and

{c) to hold consultations on issues of mutual interest related to the peaceful uses of

nuclear energy.

The comipetencies and procedures of this Committee shall be defined jointly by the

Compctent Authoritics.

The Joint Coordinating Committee meetings shall be held as necessary alternately in

the French Republic and in the Republic of South Africa of as mutually agreed upon.

Each Party shall be responsible for its own travel and accommodation costs when

attending meetings of the Joint Coordinating Commiliee.
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The Competent Authorities may, if necessary, establish Working Groups to discuss
turther steps on implementing this Agreement and to exchange informalion on the

progress of joint projeets and programs and other issues of mutual interest.
IZach Party shall bear the cost of participation in the Joint Coordinating Committee,

subject to the limits of the budgets available to the Parties.

ARTICLE §
SAFETY AND SECURITY

The Parties shall ensure in the cooperation carried out under this Agreement the

achievement and maintenance of the highest level of nuclear safety and security in

accordance with the principles and provisions of the Convention on Nuclear Safety, the

Convention on the Physical Protection of Nuclear Material, the Joint Convention on the

Safety of Spent Fuel Management and on the Safety of Radioactive Waste Management,

the Convention on Early Notification of a Nuclear Accident and the Convention on

Assistance in the case of a Nuclear Accident or Radiolegical Emergency.

ARTICLE 9
PROTECTION OF INFORMATION

information provided under this Agreement or resulling from the implementation
thereof and treated by any Party in accordance with their national laws and regutations

as sensitive or classificd shall be clearly defined and marked as such.

As cooperation develops, the Partics may considet the conclusion of a Security
Agreement for the exchange of classified information, bearing in mind the folowing
principles:

{a) The Partics shall proteet the classificd information and material (o which they
may have access undes this Agreement in accordance with their respective
national laws and regulations;

(b) The clussified information and material shall only be sent through official

channels o1 through agreed procedures belween the Parties;

4
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{c) No classified information or material received by one of the Parties under this
Agreement may be in any way be transferred, disseminated or disclosed 1o
third parties or to entities not authorized by the other Party and without its

prior consent.

ARTICLE 10
INTELLECTUAL PROPERTY

The intellectual property rights gained through the cooperation provided by this Agreement
shall be allocated on a case-by-casc basis under the specific agreements and contracts referred

10 in Article 5 of this Agreement.

ARTICLE 11
CIVIL NUCLEAR LIABILITY

The Parties shall ensure that a civil nuclear Liability regime is set up in their respective
Jurisdictions in accordance with the internationally established principles, including:
{a) exclusive liability of operators of nuclear facilities;
(b) objective liability of the operator (i.e. liability even in the absence of fault);
(<) liability limited in amount and duration, covered by a financial guarantec or
insurance, where necessary complemented by the State;
(d)  unique and exclusive jurisdiction of the courts of the Party in whose territory the
accident occurred to hear claims;
(c) non-discriminating naturc of compensation (all damage to persons and property must

be covered, except the installation itself and the items therein}.

ARTICLE 12
PEACEFUL PURPOSES

The Parties shall ensure that material, nucicar material, eyuipment, facilities and

technology transferred under this Agreement or under arrangements entered inte under

e

. .\’
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this Agreement, as well as the nuclear material recovered or obtained as Ly-products, are

used {or peaceful purposes only.

| 2]
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ARTICLE 13
RESTRICTIONS

In accordance with this Agreement, the transfer of material, nuclear material,
equipment, facilities and technologies referred to in Arlicle 12 shall be performed in
comphiagnce with the commitments of the Parties under the Guidelines and other

international agreements which are binding on the Parties.

Should one of the Parties consider the retransfer 1o a third State of material, nuciear
material, equipment, facilities and lechnology referred to in Article 12, or the transfer
of material, nuclear material, equipment and 1echnology referred to in Article 12,
originating from equipment or facilities transferred originally or produced by means of
transferred equipment, facilities or technology, that Party shall only do so after having
oblained the same assurances from the recipient of these transfers as those laid down
by this Agreement and with the consent of the other Party. Retransfers beyond the
jurisdiction of the Parties of material, nuclear material, equipment, facilities and
technology transferred under this Agreement or derived fromn those originally
transferred  shall take place in accordance with the NSG Guidelines
(INFCIRC/254/Rev.10 /Part.]), as amended, and respective legislation.

Within the European Union, transfers and retransfers of items and products are subject
to Chapter IX of the Treaty of 25 March 1957 establishing the European Atomic
Energy Community on the nuclear common market, without prejudice to the
provisious of Council Regulation (EC) No 428/2009 of 5 May 2009 setting up a
Community regime for the control of exports, transier, brokering and transit of dual-

use items.

ARTICLE 14
SAFEGUARDS
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Nuclear matenal held or imported by the Republic of South Africa, and all successive
generations of nuclear material recovered or produced as a by-product, shall be subject
to safeguards by the IAEA under the terms of the Agreement signed by the Republic
of South Africa and the IAEA on 16 September 1991, for Application of Safeguards in
Connection with the Treaty on the Non-Proliferation of Nuclear Weapons,
supplemented by an Additional Protocol which entered into force on 13 September
2002, which applies o all nuclear material in all nuclear activities carried out in the
territory of the Republic of South Africa, under its jurisdiction or undertaken under jts

control wherever that may be,

All nuclear material transferred 10 the French Republic under this Agreement and
notified as such by the supplying Party, and nuclear material recovered or produced as
a by-product, shall be managed in accordance with the provisions of Chapter 7 of the
Euratom Treaty on Safeguards and of the Agreement between France, the European
Atomic Energy Community and the IAEA for the application of Safeguards in France
signed on 20 and 27 July 1978, as supplemented by the Additional Protocol signed on
22 September 1998,

In the event of the IAEA Safeguards referred 1o in this Article of the Agreement not
heing applicable within the territory of either Party, the Parties shall undertake to
consult each other with a view to subjecting, as soon as possible, nuclear material
transferred or produced under this Agreement, and all successive generations of
nuclear material recovered or produced as a by-product, to a mutually agreed
Safeguards system, the effectiveness and scope of which being comparable to those

previously applied by the IAEA for such nuclear material.

ARTICLE 15
PHYSICAL PROTECTION

Fach Party shall ensure that the material, nuclear material, cquipment, facilitics and
technology referred to in Article 12 of this Agreement are exclusively held by persons

under its jurisdiction and authonzed to do so.
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Each Parly shall ensure that, within its territory, or should the occasion arise, outside
its territory up to the point where that responsibility is taken over by the other Parly or
by a third State, adequate measures are adopted to ensure the physical protection of
the material, nuclear material, equipment and facilities referred to in this Agreement,
in accordance with its national legislation and the international commitments to which

it has subscribed.

Physical protection shall be ensured with respect to material, nuclear material,
equipment, facilitics and technologies transferred in accordance with this Agreement
as well as with regard to material, nuclear material, equipment, facilities and
technologics derived from those originally transferred or as a result of the use thercof
al a level not lower than the level set out in IAEA recommendations document
INFCIRC/225/Rev.5 as well as in any subsequent amendments thereto accepted by the

Parties.

Under the threc previous sub-Articles of this Article, each Party shall be responsible
for the implementation and maintenance of physical protection measures in its

ternitory.

Amendments to IAFA recommendations relating 1o physical protection shall be
effective under this Agreement only afier mutual written notification of acceptance of

such amendments by both Parties,

ARTICLE 16
DURATION OF APPLICATION

Material, nuclear material, equipment, lfechnologies and facilities referved to in Atticle

12 shall remain subject 1o this Agreement until:

(a) these items have been wransferred beyond the jurisdiction of the receiving Party
in accordance with the provisions of Article 13; or

(L) in this framework, a determination is made in the case of material, nuclear
matenal, equipment, facilities and technologies that they are no longer usable

nor practicably recoverable for processing into a form usable far any nuclear

Sl
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activity relevant as regards the safeguards referred to in Article 14 of this
Agreement. Both Parties shall accept a determination made by the JAEA in
accordance with the provisions for the termination of safeguards under the
relevant Safeguards Agreements to which the IAEA is a party; or

{c) otherwise agreed upon hy the Parties.

2 Technology shall remain subject 1o this Agreement until the Parties mutually agree

otherwise,

ARTICLE 17
RIGHTS AND OBLIGATIONS UNDER OTHER AGREEMENTS

Nothing in this Agreement shall be interpreted as affecting the rights and obligations which,
on the date of signature thercof, result from the participation of either Party in other
international agreements on the use of nuclear cnergy for peaceful purposes, including, as
regards the French Party, from its membership of the European Union and the European
Atomic Energy Community and, as regards the South African Party, from its participation o

the Euratom- South Africa Agreement signed on July 18, 2013.
ARTICLE 18
SETTLEMENT OF DISPUTES
Any dispute arising out ef the interpretation, application or implementation of this Agreement

shall be settled amicably between the Parties through negotiations, consultation, mediation or

conciliation.

ARTICLE 19
AMENDMENTS

This Agrecment may be amended by mutual consent of tiie Panties through an Exchange of

Notes between the Parties through the diplomatic channel. Such amendment shall enter into

\\\\\h




force on the date on which the Pariies have notified cach other in writing that their respective

intemnal procedures required for its entry into force have been completed.
ARTICLE 20
ENTRY INTO FORCE, DURATION AND TERMINATION
I Both Partics shall notify each other in writing through the diplomatic channel of the
completion of the internal procedures required to give effect to this Agreement. The

date of entry into force shall be on the day the latest notification is received.

R This Agreement shall remain in force for a period of 10 (ten} years, where-afier it shall

automatically be renewed for successive ten-year periods. it may be terminated by
either Party at any time giving six (6) months written notice in advance through the

diplomatic channel of its intention 1o terminate this Agreement.

3 In the event of this Agreement expiring or being terminated in accordance with the
procedure referred to in sub-Article (1) of this Article:

- the relevant provisions of this Agreement shall remain applicable to the

specific agreements and contracts in force signed under Article 5, until

expiration for whatever reason, unless otherwise mutually agreed to by the

Parties;

the provisions of Articles §, 9, 10, 11, 12, 13, 14, 15 and 16 shall continue to
apply to the material, nuclear material, cquipment, facilities and technology
referred to in Article 12 and transferred pursuant to this Apreement, as well as

to nuclear material recovered or obtained as by-products.




IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their
respective Governments, have signed and sealed this Agreement in two originals in the

English and French languages, all texts being equally authentic.

BONEat .............c onthis.....dayof........................... 2014,

FOR THE GOVERNMENT OF FOR THE GOVERNMUFENT OF
THE FRENCH REPUBLIC THE REPUBLIC OF SOUTH AFRICA




THE GOVERNMENT OF 'I‘HE REPUBLIC OF SOUTH AFRICA
REGARDmG COOPERATION ~

IN T}E PEACEFUL USES OF NUCLEAR ENERGY




é The Govemment of the Republic of Korea and the Government of the Republic
‘ of South Africa (hereinafter jointly referred to as the “Parties” and in the singular as
a “Paﬂ}'”) ) ‘ :

RECOGNISING that the Pariies are Member States of the International Atomic
Fnergy Agency (hcremafter referred to as “the IAEA") and also Partxes to the Treaty
on_lhe_Nnnj’xohfcmtwn__oLNuclﬁax_WeapanQLLulyM&_(hemmﬁmicmd 10]

as as “the” NPT”); and

SEEKING further to broaden and decpen the mutually beneficial gconomic,
-.scientific and technical cooperation .between the two Parties on the basis of mutual

respect for cach other's intemnal affairs;

HEREBY AGI_{EE as foliows:

ARTICLE 1
DEFINITIONS

In this Agreement, unléss the context indicates otherwise:

(a) “classifi ed information” refers to inforination categorised in terms of
. information security requirements; .

(b) “Guidelines” means the Guidelines for Nuclear Transfers publtshed in the
IAEA document INFCIRC/254/Rev. 9/Part 1 and its subsequent revisions and
modifications as .agreed o b).r the Parties;




() “equipment” means any _facilities, equipment, or comporent listed in Annex B
of the Guidelines;. ' '

(d) “intellectual property” has the meaning given in Article 2 of the Convention
. Establishing the World Intellectual Property Organisation, signed at Stockholm

AR oon g duly M_G";- T E A S I I R TN N
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(D_nuclear_material” means any source material or any special fissionable

se—terms—are —deERed—i-ARNSK-—0Rc-OlaGHh0 By T TT—————TE T
(&) “person” mearis any individual,l corporation, partnership, firm or company,

association, trust, public or private institute, group, governmental agency or

corporation, but does not include the Parties to this Agreement; and

¢h) “technology™ —means—specific—information—required—for—the-—development; -

production,' or use of any equipment or material as defined in Amnex A of

the Guidelines.

ARTICLE 2
OBJECTIVES

The Parties shall, on the. basis.of mutual benefit, equality and reciprocity, develop .
and strengthen scientific, technical and economic cooperation in the ficld of peaceful
uses of nuclear energy in accordance with the needs and priorities -of their national

nuclear programs.

ARTICLE 3
AREAS OF COOPERATION

The Parties shall in terms of this Agreement cooperate in the following areas:
() fundamental and applied research and development in the field of nuclear

power engineering;




(b) design, constmcnon, operanon and ‘modernization of nuclear power plants and
commerclal and research nuclear reactors; )
(c) use of muclear encrgy for electricity generat:on, heatmg and desalination of

sait water and nuclear research

5. ncludmg Sl

t}evelopment and desngn, construcuon, operauon, technology and modemlzauozn e

(g) developmcnt, inanufacturing and supply of components and materials,
' including nuclear material (source material and special fissionable material) to
... be used. in: nuclear reactors and their nuclear oycles;
" {h) muclear safety; radiation profection and radiological environmental protection;

(i} - accounting, control and physical protection of nuclear materiéls;

(i) manufacturing and application of radioisotopes;

(k). radiation technologjf' and-its 'applications; :
(i) controlied nuclear fusion, plasma physics and plasma technologics;

(m) s!:ate regulation of nuclear and radiation safety; . .

(n) decommmissioning and-decontamination of nuclear facilities; and

(o) other areas of cooperation to be agreed upon by the Parties.

ARTICLE 4
MODE OF COOPERATION

The oooperalion stipulated in this Agreement may be undertaken in the following
forms: '
(a) exchange of experts scientific and technological mfonnauon, organization of
scientific. seminars and conferences and training of admmlstrauve SClentlﬁC
and technological personnel, .
(o) ‘the cslab]ishmen_i of joint working groups in terms of paragraph 3 of Article
6 of this Agrecment, if necessary, to implement specific studies and projects




in the area of scientific research and technological development;
(). the supply of nuclear material, non-nuclear material, equipment, facilities and
related  technologies  (hercinafier referred  to  as "nuclear items and

technologies");

sr-and:

- ,.A\.:.'.,:.‘\,.--‘..,,.,.‘....v.._.”sﬂmh«-“m__ag&d_,

(e) -other forms of cooperatién to be agrccd upon by the Parties..
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ARTICLE §
COMPETENT AUTHORFTIES
1. The Competent. Authorifies ‘responsibic for the implementation of this. Agreement
- shiafl bes. - : _ '
(a) m the: ease of the Govemment of the Republic of Korea, the Ministry" of
.ducat:on Science aud Technology; and .
(b) in the case of the Govemment of the- Republlc of .South Afnca. _the-
Repariment of Energy. ‘

2. The Competent Authorities may agiee to.involve state and private organizations—of———
both- countries: (o. participate i the implementation of this Agreement.

: ARTICLE 6
HSTABLISHMENT OF A JOINT COORDINATING COMMITTFE
AND WORK]NG GROUP

1. The Parties shall esfablish.'a' ‘Joint Coordinating Committes composed of the
rcpresentatwes' designatéd by the Competent Antharities to review the implementation
of this Agreement, to cons:der issues arising from its implementation and to hold
consultations on issues of mutual ‘intesst related - to the peaceful uses of nuclear

cnergy.



2. The Joint Ceordinating Committee meetings shall be held as necessary alternately
. inh the Republic of South Africa and in the Republic of Korea as mutually agreed
upon. . : L L ,

B N S— s soocFarther stcps on.. 1mplgmentmg ﬂus Agreement and..to cxchange 1nfom1auon .on thc

""ngress of joint projects and programs “and other issues of mutuai interest,

| | ARTICLE 7
) . PROTECTION OF INFORMATION

¥ Classified information of the “Paiiies shall not bé exchanged Uider his" Agréement.

EETR TR

2 Information v-pro:vided. under this Agreement or resulting from the implémentation
thereof and treated by any Party as sepsitive or confidential shall be clearly defined
and marked as such. '

wew v ox L

: 3 In énééélrdanc'e wnh the domestic laws of the Parties, the *infonnation referred to in
-paragraph 2 -of this- Article shall be treated as confidential.

4. Sénsitive or- confidential information shall be handled in- accordance with the
-domestic laws of the receiving Party; and such information shall not be disclosed or’
" transferred to a third.party, which is not participating in- the implemeritation’ of this

_Agreement, without the written consent of the sending Party.

5. .In accordancé with the domestic laws, the Parties shall provide for the effective
_protection ‘aim'd distﬁbuﬁoh of the rights to the intellectual property transferred or
created under this Agreement, including its ownership and lega[ use. The issues of
protectlon and distribution of Intellectual Property nghts mcludmg protection of a
third party’s legitimate nghts, zakmg into full cons:deratlon the equitable portion of
ownership.based on the comnbut:on of the respectrve parhmpants, shall be regulatcd
by the Agreemenl conciuded by the- Partles




ARTICLE 8
RESTRICTIONS

L. In terms of this Agreement, the e:_cportof nuclearltems and technologics shall be

T eHormed in . accordance with fhe pommitments of ‘the “Parties “under he “Guideline

for Nuclear -Supbli‘ers_(iroup and other international agreements which are binding on

2. The Parties shall ~ensure _that 'n}lcleai'- “jtems and technologies received in
accordance. -with. this »A‘gpeemenf as well as nuclear. items and techaologies. produced .
" on the Basis. thercof or as the resulf of 't'Hé'ii—" utilization shall> . e
(@) 1ot be used., for. the research on ﬂle development and the manufacture of
nuclear weapons and other nuclear cxploswe devices or for any  military
purposes; and.
{b) not be transferred to an unauthorized person or, unless the Parties agree in.
vgiting, beyond the jurisdiction of the receiving Party. C

ARTICLE 9.
SAFEGUARDS

1. Nuclear matériaf . transferred’ to the Republic of South -Africa pursuant to. this.

. Agreement -and “any nuclear material produced through the utilization of any material, - - - - -

'-equlpment or technologies so ténsfened shall be subject to-the terms of the
A@recmcnt betwecn the Govemnment of the .Republic. of South- Africa  and -the
Intermnational Atomic Energy Agency for the Application of Safeguards in consection -
" with the Treaty on the Non-Proliferation of Nuclear Weapons signed on 16
September, 1991 as complemented by the addltlonal protocol.

2.- Nuclear material transferred to the Repubhc of Korea pursuant to this Agreement
and any nuclcar material produced throngh the utilization of any matenal, equipment,




or technologies u*ansfe'rred shall be subject to dhe - terms of the . Agreement between
the Government of the Republic of Korea and the Intemational Atomic. Energy
-Agency for the Apphcauon of Safeguards in connection’ with the Treaty on the -
Non-thferanon of Nuclear Weapons sxgned on 31 October, 1975 as. complemented

| 3‘..-,'3-I:f,‘ “for al‘LY masﬂn .oruat any»time, ‘_lhe IA-EA is not admtmstenng” Su‘:h S;feguafdsmw

swithi !!.%hg:f:j.wﬂi sdlmm»n of a Pa

that ..Bezt.x_._._ﬁb?!l._.f.e_rth\wﬂ' 9ﬂter;"_ﬁ° ATADGEMENS i

the: applscanon of * safeguards to: nuclear -material transfemd pnrsuant to th:s

Agreement. . .

 ARTICLE 10 ...
PHYSICAL PROTECFION -

"¢ 1. Physical protectton shall be maintained with .respegt fo nuclear’ materials. and
"equnpmcm* transferred - in accordance ‘with. this ‘Agreement. as well- as with rc.gard 10
' -mmicar matenals and. equipment produced -on' the basis thereof or-as a:result of. tic s

mihzahon ‘thereof at'a level not. lower their the level set out- i 'ﬁwe. FAEA document.
; lNFC[R@IZZSIKeV. 4 as well. as- ih any subsequent amendrherits. thereto’ accepted. by
~ the -Parties. » '

2, Bach Party shall “be responsible for the - implementation and - maintenance - of ..
" phsical protection measures on its tersitory.
ARTICLE. 11

DURATION -OF APRLICATION

1. Nuclear maierial, material and equipment shall sremain ;subject to this Agreement

until:




(a) such items have becn transferred beyond the jurisdiction of the recewmg

Party in accordance with the provxsmns of Amcle g
{b) a determination is made, in the case of nuclear material, that it is no longer

usablc nor practwably recoverable for processmg into a form in which it is

dctermmanon “made ythe 1AEA in- accordanée .wuh the - provisions "fBr ‘the

ds_in_terms _of the relevant.safeguards agreements to

(c)otherwise agreed upon by the Parties.
2: Teclumlog_;yshall remain “subject: 'to this Agreement until the Pdrties oﬂteﬁise .

agree.

ARTICLE 12
" SETTLEMENT OF DISPUTES

' - Any dispute between the Parties arising qﬁt of the interpretation, application or
- '{mpie:nentation of this Agrcement shall be settled amicably through negotiations or

© consultation between the Parties: -

ARTICLE 13
AMENDMENTS

' This Agreem'ent may be amended by mutual comsent of ‘the Parties through an
Exchange of Notes between the _Paniés through the diplomatic channel. |

ARTICLE 14
* ENTRY INTO FORCE, DURATION AND ’IERI\rIINATlON
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1. 'I'hls Agreement shall enter into forcc on the date on which both Parties have
nouﬁed each other in wntmg through the dlplomauc channel of its compliance with
the consutunonal requ:rements necessary for the unplementatlon of this Agreemcnt.

: 'I'he date of entry mto force shall be the date of the last notification.

'"neaad; of_ﬁyg_{ﬁj-. years whc::c aﬂer» T

3. Notwithistanding terniination of ' this Agreement, the obligations and-. imple:meﬁting
__prrangements contained- in- this Agreement shall -remain in force until olhcrvwse agreed.: a

to by the Parties.

N WITNESS WHEREOF the. undermgned being duly -authorized thereto by their
' rcspccuvc Governments, have signed and scaled this Agreement in two originals -in
: Korean aud English languages, all texts being: equally authentic.

DONE at - Sepy | on this- St day of ad‘pb&r- 2010

1‘;5’

" FOR TllE GOVERNMENT OF FOR THE. GOVERNMENT OF
THE REPUBLIC OF KOREA - THE REPUBLIC OF SOUTH. AFRICA
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AGREEMENT FOR COOPERATION BETWEEN
THE REPUBLIC OF SOUTH AFRICA AND
: THE UNITED STATES OF AMERICA
CONCERNING PEACEFUL USES OF NUCLEAR ENERGY

The Government of the Republic of South Africa and the Govemment of the
United States of America;

Mindful of their respective obligations under the Treafty on the Non-Proliferation of Nuclear
Weepons ("NPT") to which both the United States of America (“United States”) and the Republic
of South Africa ("South Africa”) are parties;

Reaffirming their commitment to ensuring that the international development and use of nuclear
energy for peaceful purposes are carried out under arrangements which will 1o the maximum
possible extent further the objectives of the NPT;

Affirming their suppott of the objectives of the International Atomic Energy Agency (“IAEA") and

their desire to promote universal adherence to the NPT,

Desiriiig to cooperate in the development, use and control of peaceful uses of nuclear energy;
and

Mindful that peaceful nuclear activities must be undertaken with a view to protecting the
international environment frorm radioactive, chemical and thermal contamination;

Have agreed &s follows ;
Article { - Definitions
For the purposes of this Agreemsnt :
(A)  “Byproduct material” means any radioactive material {except spaclal nuclear material)

yielded in or made radioactive by exposure o the radiation incident to the process of
producing or utilizing special nuclear material; === - -

(B)  “Component” means a component part of equipment or other item so designated by
agreement of the parties; '




{©

D)

{E)

(F)

(G)

(H)

0

()

(9

&

“Equipment” means any reactor, other than one designed or used primarily for the

-formation of plutonium or uranium 233, of any other ltsm so designated by agresment of

the parties;

“High enriched uranium” means the uranium enriched to twenty percent or greater in the
isotope 235;

“lL.ow enriched uranium” means uranium enriched to less than twenty percent in the
isotope 235;

“Major critical component” means any part or group of parts essential fo the operation of
a sensitive nuclear facility;

“Material” means source matetial and special nuclear material, mederator material, or any
other such substance so designated by agreement of the parties;

“Moderator matertal” means heavy water or graphite or beryllium of & purity suitable for
use In a reactor to slow down high velogity neutrons and increase the likelhood of fission,
or any other such material so designated by agreement of the parties;

‘Parties” means the Government of the Republic of South Africa and the Government of
the United States of America;

“Peaceful purposes” include the use of Information, material, equipment and components
in such fields as research, power generation, medicing, agriculture and industry but do
not include use in, research on or development of any nuclear explosive devics, or any
military purposse;

“Person” means any individual or any entity subject to the Jurisdiction of either party but
does not include the partles to this Agreement;

“Reactor” means any apparatus, other than a nuclear weapon or other nuclear explosive

' device, in which a self-sustaining fission chain reaction Is maintained by ttilizing uranium,

plutonium or thorfum or any combination thereof;




M)

N}

Q)

F)

Q)

“Restricted data” means all data concerning (1) design, manufacture or utilization of
nuciear weapons, (2) the production of special nuclear material, or (3) the use of special
nuclear material in the production of energy, but shall not include data of a party which
it has declassified or removed from the category of restricted data;

“Sensitive nuclear facility’ means any faciiity designed or used primarily for uranium

.enrichment, reprocessing of nuclear fual, heavy water production, or fabrication of

nuciear fuel containing plutenium;

“Sensitive nuclear technology” means any information (including infermation incorporated
in equipment or an important companent} which is not in the public domain and which is
important to the design, construction, fabrication, operation or maintenance of any
sensitive nuclsar facility, or other such information which may be so designated by
agreement of the parties; buf shall not include restricted data; -

“Source materfal” means (1) uranium, thorlum or any other material so dasignated by
agreement of the parties, or {2) ores containing one or more of the foregoing materials
in such concentration as the parties may agree from time to time;

“Special nuclear material’ means (1) piutonium, uranium 233, or uranium enriched in the
isotope 235, or {2) any other material so designated by agreement of the parties.

Article 2 - Scope of Cooperation

The parties shall cooperate in the use of nuclear energy for peaceful purposes in
accordance with the provisions of this Agresinent and their applicable treaties, national
laws, regulations and license requirements.

Transfer of information, material, equipment and compoenents under this Agreement may
be undertaken directly between the parties or through autherised persons. Such
transfers shalf be subject to this Agreement and to such additional terms and conditions
as may be agreed by the parties.



Article 3 - Transfer of Information

information concerning the use of nuclear energy for peaceful purposes may be
transferred. Transfers of information may be accomplished through various means,
including reports, data banks, computer programs, conferances, visits, and assignments
of staff to facilities. Fields which may be covered inciude, but shall not be limited to, the

foliowing :

(A}  Development, design, construction, operation, maintenance and use of reactors,
and reactor experiments;

(B}  The use of matesial in physical and biclogica! research, medicine, agriculiure and
industry; '

(C}  Fuel cycle studiss of ways to meet future world-wide civil nuclear needs, including
multifateral approaches to guarantesing nuclear fuel supply and appropriate
techniques for management of nuclear wastes;

(D}  Safeguards and physical protection;

(E} Health, safety and environmental considerations related to the foregeing; and

{F Assegsing the role nuclear power may play in national energy plans.

This Agreement does not require the transfer of any information which the parties are not
permitted by law to transfer.

Restricted data shall not be transierred under this Agreement.

Sensitive nuclear technology shall not be fransferred under this Agresment unless
provided for by an amendment o this Agreement.
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Article 4 - Transfer of Material, Byproduct Material, Equipment and Components

Material, byproduct material, equipment and components may be transferred for
applications conslstent with this Agreement. Sensitive nuclear facilities and major critical
components shall not be transferred under this Agreement.

Low enriched uranium may be transferred for use as fuelin-rgactor experiments and in
reactors, for conversion or fabrication, or for such other purposes as may be agreed by
the partles.

The quantity of special nuclear material transfetred under this Agreement shall not at any
time be in excess of that quantity the parties agree is necessary for any of the following
purposes * use in reactor experiments or the loading of reactors, the efficient and
continuous conduct of such reactor experiments or operation of such reactors, and the
accomplishrrient of other purposss as may be agreed by the parties.

Small quantities of special nuclear material may be transferred for use as sampies,
standards, detectors, targets and for such other purposes as the parties may agree.

Transfers pursuant to this paragraph shall not be subject to the quantity limitations in
paragraph 3.

The United States shall endeavour to take such actions as are necessary and feasible
to ensure & reflable supply of nuclear fuel to South Africa, incuding the export of material
on a timely basis and the availability of the capacity to carry out this undertaking during
the period of this Agreament.

Article 5 - Storage and Retransfers

Plutonium and uranium 233 (except as contained in irradiated fuel elements), and high
enriched uranium, transferred pursuart to this Agreement or used in or produced through
the use of material or equipment so transferred shall only be stored in a facility to which
the parties agree.



Material, equipment and components transferred pursuant to this Agreement and any
special nuclear material produced through the use of any such material or equipment
shall not be transferred to unauthorized persons or, unless the parties agree, beyond the
recipient Party's territorial jurisdiction.

Article 6 - Reprocessing and Enrichment

Material transferrad plii'suant to this Agreement and material used in or produced through

the use of material or equipment so transferred shall not be reprocessed unless the
parties agree.

Plutonium, uranium 233, high enriched uranium and irradiated source or special nuclear
material, ransferred pursuant to this Agreement or used in or produced through the use
of material or equipment so transferred, shall not be altered in form or content, except by
irradiation or further irradiation, unless the parties agree.

Uranium transferred pursuant to this Agreement or used in any equipment so transferred
shall not be enriched after transfer unless the parties agree.

Article 7 - Physical Protection

Adequate physical protection shall be-maintained with respect {0 source or special
nuclear material and equipment transferred pursuan to this Agreement and speciai

nuclear material used in or produced through the use of material or equipment so
transferred.

The parties agree to the levels for the application of physical protection set forth in the
Annex to this Agresment, which may be modified by mutual consent of the parties without
amending this Agresment. The parties shall maintain adequate physical protection
measures in accordance with these levels. These measures shall as a minimum provide
protection comparable to the recommendations set forth in IAEA document
INFCIRC/225/Revision 2 concerning the physical protection of nuclear material, or in any
revigion of that document agreed to by the parties.




a3, The adequacy of physical protection measures maintained pursuant to this Article shall
be subject to review and consuitations by the parties periodically and whenever gither

party is of the view that revised measures may be required to maintain adequate physical
protection.

4, Each party shall identify those agencies or authorities having responsibilities for ensuring
. ...1hat levels of physical protection are adequately-met and having-responsibility for
coordinating response and recovery operations in the event of unauthorized use or
handling of materiat subject to this Article. Each party shall also designate points of
contact within its national authorlties to cooperate on matters of out-of-country
transportation and other matters of mutual concern.

5. The provisions of this Article shall be implemented in such a manner as to avoid undue
interference In the parties’ nuclear activities and so as to be consistent with prudent

management practices required for the economic and safe conduct of their nuclear
programs,

Article 8 - No Explosive or Military Application

Material, byproduct material, equipment and components transferred pursuant to this Agreement
and material and byproduct material used in or produced through the use of any material,
equipment or componenis sn transferved shall not be used for any nuclear explosive device, for
research on or development of any nuclear explosive device, or for any military purpose.

Article 9 - Safeguards

1. Cooperation under this Agreement shall require the application of IAEA safeguards with
respect to all nuclear ectivities within the territory of South Africa, under its jurisdiction or
carried out under its control anywhere. Implementation of a safeguards Agreement
pursuant to Article 111 {4) of the NPT shall be considered to fulfill this requirement.

2. Source or speclal nuclear material transferred to South Africa pursuant to this Agreement

and any source or special nuclear material used in or produced through the use of
material, equipment or components so transferred shall be subject to safeguards in
accordance with the agreement bstween South Africa and the IAEA for the application
of safeguards in connection with the NPT, signed on 16 September 19981,



Source or special nuclear material transfetred to the United States pursuant to this
Agreement and any source or special nuclear material used in or produced through the
use of any material, equipment or components so transferred shall be subject to the
agreement between the United States of America and the 1AEA for the application of
safeguards in the United States of America, done at Vienna 18 November 1977, entered
into force on 9 Decernber 1980.

if either party becomes aware of circumstances which demonstrate that the IAEA for any
reason is not or will not be applying safeguards in accordance with the agreement as
provided for in paragraph 2 or paragraph 3, to ensure effective continuity of safeguards
the parties shall immediately enter into arrangements with the JAEA or between
themselves which conform with [AEA safeguards principles and procedures and with the
coverage required by that paragraph and which provide assurance equivalent to that
intended 1o be secured by the system they replace.

Each party shall take such measures as are necessary o maintain and facllitate the
application of safeguards provided for under this Article.

Each parly shafl establish and maintain a system of accounting for and control of source
and special nuclear nuclear material transferred pursuant to this Agreement and source
and specia! nuclear material used in or produced through the use of any material,
aquipment or compohents so transferred. The procedures for this system shall be
comparable to those set forth in [AEA Document INFCIRC/153 (Corrected), or in any
revision of that document agreed to by the parties.

. Upon the request of either party, the other party shall report or permit the IAEA to report

to the requesting party on the status of ail inventories of source and special nuclear
material subject to this Agreement.

The provisions of this Article shall be implemented in such a manner as to avoid undue
interference in the parties’ nuclear activities and so as to be consistent with prudent
management practices required for the econemic and safe conduct of their nuclear
programs.




Article 10 - Multiple Supptlier Controls

tf any agreement between either party and another nation or group of nations provides such other

" nation or group of nations rights equivalent to any or all of those set forth under Article § or 6 with

respect to material, equipment o components subject to this Agresment, the parties may, upon
request of either of them, agree that the implemeniation of any such r1ghts will be accomplished

~ by such other nation or group of nations. LU TR e

Article 11 - Cessation of Cooperation
1. If either party at any time following entry into force of this Agreement :
(A)  does not comply with the provisions of Article 5, 6, 7, 8, or 9 or;

(B) terminates, abrogates or materially violates a safeguards agreement with the
IAEA,;

the other party shall have the rights to cease further cooperation under this Agreement
and to require the return of any material, equipment and cornponents transferred under
this Agreement and any speclal nuciear material produced thirough their use.

2. If South Africa at any time following entry inte force of this Agreement detonates a
nuclear explosive device, the United States shall have the same rights as specified in
paragraph 1.

3. If the United States at any time following entry inte force of this Agreement detonates a

nuclear explosive device which contains nuclear material of South African origin ot
derived from South African source material transferred to the United States under this
Agreement, South Aftica shall have the same rights as specified in paragraph 1.

4. If either parly exercises its rights under this Article to require the return of any material,
equipment or components, it shall, after removal from the territory of the other party,
reimburse the other paty for the fair market value of such material, equipment or
components. Falr market value for purposes of this Agreement shall be determined by
negotiation between the parties. -



Article 12 - Consultations and Environmental Protection

The parties undertake to consult at the request of either party regarding the
implementation of this Agreement and the development of further cooperation in the field
of peaceful uses of nuclear energy.

The parties-shall consult, with regard to activities under.this Agreement, to identify the
internationat environmental implications arlsing from such activities and shall cooperate
in protecting the international environment from radicaciive, chemical or thermal
contamination arising from peaceful nuclear activities under this Agreement and in related
matters of health and safety.

Article 13 - Enfry Into Force, Duration, and Amendment

Thls Agreemment replaces the previous Agreement for Peaceful Nuclear Cooperation
between the United Stales and South Africa signed 8 July 1957, as subsequently
amended, which shall terminate-upon the entry into force of this Agreement. Cooperation
initiated under the previous Agreement shall continue in accordance with the provisions
of this Agreement. The provigsions of this Agreement shall apply to material and
equipment subject fo the previous Agreement. This Agreement shall enter inte force on
the date on which the parties exchange diplomatic notes informing each other that they
have completed all applicable requirements for its entry into force, and shall remain in
fotce for a period of 25 years. This term may be extended for such additional periods as
may be agreed between the parties In accordance with their applicable requirements.

This Agreement may be terminated at any time by either party on one year's written
notice to the other party.

Notwithstanding the suspension, termination or expiration of this Agreement or any
cooperation hereunder for any reason, Articles 5, 6, 7, 8, 9, and 11 shall continue in

~ effect so long as any material, equipment or components subject to these articles

remains in the territory of the party concerned or under its jurisdiction or control
anywhere, or untll such time as the parties agree that such material, equipment or

components are no longer usable for any nuclear activity relevant from the point of view
of safeguards.

10



Agreament. All amendments shall require the agreement in writing of both parties.

IN WITNESS WHEREOF the undersigned, being duly authorized, have signed this Agreement.

DONEat [RETORTA . this 2T TH day of August, 1995,
in two originals in the English language.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF SOUTH AFRICA : UNITED STATES OF AMERICA :

3, The parties shall, at the request of either party, consult on amendmenis to this
|
|
|
|

11




% pursuant to paragraph 2 of Article 7, the agreed levels of physical protection to be ensured by
; the competent national authoritles in the use, storage and transportation of the materials fisted
in the attached table shali as a minimum include protection characteristics as below.

~ Category il
| Use and storage within an area to which access is conirolled.

Transportation under special precautions including prior arrangements among sender, reciplent
and carries, and prior agreement beiwean entlties subject to the jurisdiction and regulation of
supplier and recipient states, respectively, in case of intematlanal transport specifylng time, place
and procedures for fransferring transport responsibility.

Category 1l

Use and storage within a protected arga to which access Is confrolled, i.e.,, an area under
constant surveiliance by guards or glectronic devices, surrounded by a physical barrler with a
limited number of points of entry under appropriate conirol, or any area with an equivalent level
of physical protection.

Transportation under speclal precautions including prior arrangements among sender, reciplent
and carrier, and prior agreement betwesn sntitles subject to the jurisdiction and regulation of
supplier and recipient states, respectively, in case of international transport, specifying time,
place and procedures for transferring transport responsibility.

Category |

Material in this catagory shall be protected with highly reliable systems against unauthorized use
as foliows :

12




Use and storage within a highly protected area, i.2., & protected ared as defined for category i
ahove, to which, in addition, access Is restricted to persoens whose trustworthiness has been
determined, and which is under surveillance by guards who are in close cormmunication with
appropriate response forces. Specific measures taken In this context should have as their
objective the detection and prevention of any assault, unauthorised access or unauthorized
removal of material.

Transportation under special precautions as identified above for transportation of categories Il

~ and 1!l materials and, in addition, under constant surveiliance by escorts and under conditions

which assure ¢lose communication with appropriate response forces.

138




JABLE ; CATEGORIZATION OF NUCLEAR MATERIAL

Category
Material Form
1 | <
1. Plutonium®  Unirradiated® 2 kg or more Less than 2 kg 500 g or less
but more than but more than
..... o 5009 159
2. Uranium-235  Unirradiated ¥
--Urahium 5 kg or mere Less than 5 kg 1 kg or less but
enriched to 20 but more than more than 15 g
% =% or ikg
more
- Urahium 10 kg or more Less than
enriched to 10 kg but more
10 % 25U but than 1 kg
less than 20 ;
%
- uranium 10 kg or more
enriched
above natural
but less than
10 % 25U
3. Uranjum-233 Unirradiated ® 2 kg or more Less than 2 kg 500 g or less
but more than but more than
5009 159
4. radiated Depleted or
fuel hatural uranium,
thorium or low-
enriched fuel
{less than 10 %

fissile content)4®

47 Al plutonium excapt that with isotoptc concentration exceeding 80 % in plutonium-238.

%/ Material not irradiated In a reactor or matetial irradiated in a reactor but with a radiation leve! equal

to or less than 100 radsfhour at cne metre unshiglded.

&/ Quantities not falling in Category ll and natural uranium should be protected in accordance with
' prudent managsement practice.

¢/ Although this leval of protection is recommended, it would be open to States, upon evaluation of

the spedific ciroumstances, to assign a different category of physical protection.

7" OttieF fiie] which by viriue of #ts original fisslie material content is classified as Category f and It
before irradiation may be reduced one category level while the radiation level from the fuel
exceeds 100 rads/hour at one metre unshieldsd.




AGREED MINUTE

During the negotiation of the Agreement for Cooperation betwsen the Republic of South Africa
and the United States of America Concerning Peaceful Uses of Nuclear Energy {(“Agreement”}
signed today, the following understandings, which shall be an integral part of the Agreement,
were reached.

Coverage of Agreement

Material, equipment and components fransferred from the territory of one party to the territory of
the other parly, whether directly or through a third country, will be regarded as having been
transferred pursuant to the Agreement only if, prior to transfer, the appropriate government
authority of the recipient party confirms in writing to the appropriate government authority of the
supplier party that such material, equipment or components will be subject to the Agreement.

For the purposes of implementing the rights specified in Articles § and 6 with respect o special
nuclear material produced through the use of nuciear material transferred pursuant to the
Agreement and not used in or produced through the use of equipiment transferred pursuant to
the Agreement, such rights shall in practice be applied to that proportion of special nuclear
material produced which represents the ratio of transferred material used in the production of the
special nuclear matorial to the {otal amount of material so used, and similarly for subsequent
generzations.

With reference to Article 8 it is understocd that “military purpose” does not include power to a
military base drawn from the civil powsr network or production of radicisotopes to be used tor
diagnosis or therapeutic purposes in a military hospital.

Safeguards
I sither party bacomes aware of circumstances referred to in paragraph 4 of Article 9, either
party shall have the rights fisted betow, which rights shall be suspended if both parties agree that

the need to exercise such rights is being satisfied by the application of IAEA safeguards under
arrangements pursuant to paragraph 4 of Arficle 93 .. .- -
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To review in a timely fashion the design of any equipment transfetred pursuant to the
Agreaement, or of any facllity which is to use, fabricate, process, or store any source or
special nuclear material so transferred or any spacial nuclear material used in or produced
through the use of such material or equipment;

To require the maintenance and production of records and of relevant reports for the
purpose of assisting in ensuring accountability for material transferred pursuant to the
Agreement and any source material or speciel nuclear material used in or produced through
the use of any material, equipment or components so transferred; and

To designate personinel, In consultation with the other party, who.shall have access 1o all
places and data necessary to account for the material in paragraph 2, lo inspect any
equipment or facility referred to In paragraph 1, and to install any devices and make such
independsnt measurements as may be deemed necessary to account for such meterial.
Such personnel shall, If either party so requests, be accompanied by personnel dasignated
by the other party.

FOR THE GOVERNMENT OCF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA :

REPUBLIC OF SOUTH AFRICA:
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ON STRATEGIC PARTNERSHIP AND
COOPERATION IN THE FIELDS OF
NUCLEAR
POWER AND INDUSTRY




The Government of the Republic of South Africa and the Government of the
Russian Federation, hereinafier jointly referred fo as the “Parties” and separately

as a “Party™;

CONSIDERING that both States are members of the International Atomic
Energy Agency (hereinafter referred to as “the IAEA”) and the Nuclear Suppliers
Group, as well as Parties to the Treaty for Non-Proliferation of Nuclear Weapons
as of July 1, 1968;

ACKNOWLEDGING the Agreement between the Government of the Russian
Federation and the Government of the Republic of South Africa on Cooperation
in the field of Peaceful Uses of Nuclear Energy as of November 20, 2004;

TAKING INTO ACCOUNT the intentions of the Government of the Republic
of South Africa for the implementation of the large-scale national plan for the
power sector development, involving the construction by 2030 of new nuclear
power plant (hereinafter referred to as “NPP™) units in the Republic of South
Africa;

NOTING the rights and obligations of the Parties under the Agreement between
the Government of the Russian Federation and the Government of the Republic
of South Aftica on the Promotion and Reciprocal Protection of Investments as of

November 28, 1998;

REFERRING 1o the Joini Presidential Statement on establishment of
comprehensive strategic partnership between the Russian Federation and the
Republic of South Africa of March 26, 2013;

AIMING to further expand and deepen the mutually beneficial economic,
scientific and technical cooperation between the Russian Federation and the
Republic of South Africa in the fields of nuclear energy and industry for peaceful
uses, based on the principles of equality, non-interference in the internal affairs

and respect of the sovereignty of both States; and




CONVINCED that fegal fixation of the strategic partnership in the fields of
nuclear power and industry will contribute to the development of cooperation in

other areas hetween the Russian Federation and the Republic of South Africa;

Hereby agree as follows:

Article {

This Agreement creates the foundation for the strategic partnership and
cooperation in the fields of nuclear power and industry for peaceful uses between
the Parties, aimed at the successful implementation of the national plan for the
power sector development of the Republic of South Africa, based on the

principles of equality and mutual benefit.

Article 2

Cooperation within the framework of this Agreementi shall be implemented
strictly in compliance with the Parties' respective national legislations and with

respect to international treaties, to which the states of the Parties are signatories.

Article 3

The Parties shall create the conditions for the development of strategic
cooperation and partnership in the following arcas:

(i) development of a comprehensive nuclear new build program for

peaceful uses in the Republic of South Africa, including enbhancement

of key elements of nuclear energy infrastructure in accordance with

IAEA recommendations;




(1)  design, construction, operation and decommissioning of NPP onits
based on the VVER reactor technology in the Republic of South
Africa, with total instailed capacity of about 9.6 GW;

(iii)  design, construction, operation and decommissioning of the multi-

purpose research reactor in the Republic of South Africa;

(iv)  development of joint business in the fields of cadioisotopes

manufacturing and global marketing, including the involvement of the
multi-purpose research reactor facilities planned for construction in

the Republic of South Africa;

(v)  enhancement and implementation of the program on the development
of South-African human resources for work at the nuclear facilities,
including NPPs, in the Republic of South Africa;

(vi)  support the enhancement of the regulatory framework in the field of
nuclear and radiation safety in the Republic of South Africa, including

development of relevant legal base, licensing system and regulation;

(vii)  strengthening of nuclear radiation safety system in the field of

peaceful uses of nuclear energy in the Republic of South Africa;

(viii)  support the enhancement of the industrial base development program
essential for the re-development of nuclear energy in the Republic of
South Africa;

(ix)  localization of the manufacture of components for the NPP equipment
in the Republic of South Africa;

(x) assist in the integration of the developed nuclear joint manufacturing
capacities and capabilities in the supply chain as well as for the joint
marketing and promotion of the produced products to the third

countries markets;

nuclear facilities in the Republic of South Aftica;

(xii)  strengthening and adaptation of nuclear and radiological emergency

|
|
I
|
(xi)  enhancement of security and assurance of physical protection of
response system in the Republic of South Aftrica; \
\\




(xiil)  radioactive waste management in the Republic of South Africa;

(xiv)  rendering of the ouclear fuel cycle front-end services to secure the
needs of the new units of NPPs to be built in the Republic of South
Africa, including ihe accession of the respective South-African

organization to the [nternational Uranium Enrichment Center;

(xv) support of feasibility activities for site investigation for NPP

construction in the Republic of South Africa; and

(xvi} activities in other areas that may be agreed upon by the Parties in

writing through diplomatic channels.

Article 4

1. The Parlies collaborate in areas as outlined in Article 3 of this Agreement
which are needed for the implementation of priority joint projects of construction
of two new NPP units with VVER reactors with the total capacity of up to 2,4
GW at the site selected by the South African Party (either Koeberg NPP,
Thyspunt or Bantamsklip) in the Republic of South Africa and other NPP units of
total capacity up to 7,2GW at other identified sites in the Republic of South
Africa and construction of a multi-purpose research reactor at the research center
located at Pelindaba, Republic of South Africa. The mechanism of
implementation of these priority projects will be governed by separate
intergovernmental agreements, in which the Parties shall agree on the sites,
parameters and installed capacity of NPP units planned to be constructed in the
Republic of South Africa.

2. The Parties shall create such conditions as to issue timely permits (licenses) for
nuclear energy and industry capacities design, construction, commissioning,
operation and decommissioning, as well as related export and impor! of facilities,
equipment, technologies, nuclear and radioactive materials, special non-nuclear

materials and services in the field of peaceful uses of nuclear energy in




accordance with the Parties’ respective national legislations.

Article 5

I. For the purpose of implementing this Agreement each Party shall designate
competent authorities:

(i) For the Russian Party the Competent Authority shall be the State
Atomic Energy Corporation “Rosatom” (for all areas of cooperation)
and the Federal Service for Ecological, Technological and Atomic
Inspectorate (for support of enhancement of the regulatory
framework in the field of nuclear and radiation safety in the Republic
of South Africa, including development of relevant legal base,
licensing system and regulation);

(i) For the South-African Parly the Competent Authority shall be the
Department of Energy of the Republic of South Africa.

2. The Parties shall promptly notify each other in writing through diplomatic
channels of any change of Competent Authorities, their titles or functions or

designation of new Competent Authorities.

Article 6

1. The Parties shall establish a Joint Coordination Committee to provide

guidance, to coordinate and to control the implementation of this Agreement.

2. Each Party shall appoint the represcntatives of the relevant government

institutions to the Joint Coordination Committee.

3. Representatives of the Parties” Competent Authorities shall be appointed as the
co-chairs of the Joint Coordination Committee. The co-chairs of the Jfoint
Coordination Committee shall develop and agree on the Term of Reference for

the Committee.




4. In three years of entry into force of this Agreement the co-chairs of the Joint
Coordination Committee shall make comprehensive review of the progress in the
implementation of this Agreement and provide appropriate recommendations to
the Competent Authorities of the Puities regarding further implementation of this

Agreement.

Article 7

Cooperation in areas as outlined in Article 3 of this Agreement, will be governed
by separate agreements between the Parties, the Competent Authorities, as wetl
as by agreements (coniracts) between Russian and (or) South African authorized
organizations, which are involved by the Competent Authorities of the Parties for
the implementation of cooperation in the framework of this Agreement. The
Competent Authorities of the Parties can, by mutual consent, involve third
countries’ organizations for the implementation of particular cooperation areas in

the framework of this Agreement.

Article 8

The sources and format of financing of the activities within the implementation
of cooperation areas as outlined in Article 3 of this Agreement will be agreed on

after consultations and fixed by separate agreements between the Parties.

Article 9

For the purpose of implementation of this Agreement the South African Party
will facilitate the provision of a special favorable regime in detennining tax and
non-tax payments, fees and compensations, which will be applied to the projects
implemented in the Republic of South Africa within the areas of cooperation as _
outlined in Article 3 of this Agreement, subject to its domestic legislation. . \

)
R
5




Article 10

Implementation of the areas of cooperation as outlined by Article 3 of this
Agreement shall be with gradual increase and shall be mutually agreed upon by
the Competent Authorities of the Parties. The terms for the scope of supplies of
equipment, materials and services for the projects developed and implemented in
terms of the framework of this Agreement shall be provided by South African

enterprises, and also by joint ventures to be set up for this purpose.

Article 11

The conditions for the protection, use and distribution of the Intellectual Property
rights under this Agreement shall be determined in agreements between the
Parties and agreements (contracts) between Russian and (or) South African
authorized organizations concluded in accordance with Article 7 of this

Agreement.

Article 12

L. Information specified as STATE SECRET of the Russian Federation or
CLASSIFIED INFORMATION of the Republic of South Africa shall not be

exchanged under this Agreement.

2. Information transferred wunder this Agreement or created from the
implementation thereof and regarded by the {transferring Party as
CONFIDENTIAL shall be clearly marked as such.

3. The Party transferring the information under this Agreement shall mark such
information in the Russian language as « J{ns ciyxeGroro nosnssosanus » and in
English language as "CONFIDENTIAL".




4. The Party receiving information marked in the Russian language as «[lns
cayxkebuoro nonssosans» and in English language as "CONFIDENTIAL" shall
protect it at a level equivalent to the level of protection applied by the
transferring Party to such information. Such information shall not be disclosed or

transferred to a third party without the written consent of the transferring Party.

5. The Parties shall limit the number of individuals having access to information

which the transferring Party regards as confidential.

6. Such information shail be treated in the Russian Federation as OFFICIAL
INFORMATION of LIMITED DISTRIBUTION and shall be protected in

accordance with the legislation of the Russian Federation.

7. Such information shall be treated in the Republic of South Africa as
«RESTRICTED INFORMATION» and shall be protected in accordance with the
legislation of the Republic of South Africa.

8. All information transferred under this Agreement shall be used exclusively in

accordance with this Agreement.

Articie 13

1. Nuclear material, equipment, special non-nuclear material and relevant
technology, as well as material (goods) of dual purpose shall be exported under
this Agreement in accordance with the Parties' obligations, arising from the
Treaty on Non-proliferation of Nuclear Weapons of 1 July, 1968 and other
international treaties that contain provisions on export control to which the

Russian Federation and/or the Republic of South Africa are parties.

2. Nuclear material, equipment, special non-nuclear material and rclevant

technology received by the Republic of South Africa under this Agreement, and
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nuclear material, special non-nuclear material, facilities and equipment produced
thereof or as a result of their use, shall--

(i} not be used for manufacturing of nuclear weapons and other nuclear
explosive devices or for achieving any other military purpose;

(i) be under the JAEA safeguards in accordance with the Agreement for
the Application of Safeguards in Connection with the Treaty on the
Non-Proliferation of Nuclear Weapons between the Republic of
South Africa and the [AEA of 16 September, 1991 (INFCIRC/394)
throughout the entire period of their location under the jurisdiction of
the Republic of South Africa;

(iii) be ensured with measures of physical protection at levels not lower
than the levels recommended by the IAEA document "The Physical
Protection of Nuclear Material and Nuclear Facilities”
(INFCIRC/225/Rev.5);

(iv) be re-exported or transferred from the jurisdiction of the Republic of
South Africa to any other country only with prior written consent of

the Russian Federation and under above-mentioned conditions.

3. Nuclear material transferred to the Republic of South Africa under this

Agreement shall not be enriched to 20% or more in the isotope uranium-235.

4. Nuclear material transferred to the Republic of South Africa under this

Agreement shall not be enriched and reprocessed without prior written consent of

the Russian Federation.

5. Bquipment and material (goods) of dual purpose and related technology
received from the Russian Federation under this Agreement and any of their
reproduced copies, shall—
(i) be used only for the declared purposes, unconnected with any
activitiesrelated to the manufacturing of nuclear explosive devices;
(ii) not be used in nuclear fuel cycle related activities that are nol under

the IAEA safeguards;




(iii) not be copied, moditied, ve-exported or transfeired to any third pasty
withoui the written consent of the Russian competent authority in

* compliance with the legislation of the Russian Federation.

6. The Parties shall cooperate on matters of export control of equipment, material
(goods) and relevant technology. Control over the use of supplied nuclear and
special non-nuclear material, equipment and relevant technofogy shall be

executed by means agreed upon through consultations between the Parties.

Article 14

Technology and facilities for chemical reprocessing of irradiated fuel, isotopic
uranium enrichment and heavy water production, their major components or any
jitems produced thereof, as well as uranium enriched to 20 percent or more in

uranium-235, plutonium and heavy water shall not be transferred under this

Agreement.

Article 15

1. The authorized organization of the South African Party at any time and at all
stages of the construction and operation of the NPP units and Multi-purpose
Research Reactor shall be the Operator of NPP units and Multi-purpose Research
Reactor in the Republic of South Africa and be fully responsible for any damage
both within and outside the territory of the Republic of South Africa caused to
any person and property as a result of a nuclear incident occurring at NPP or
Multi-purpose Research Reactor and also in relation with a nuclear incident
during the transportation, handling or storage outside the NPP or Multi-purpose
Research Reactor of nuclear fuel and any contaminated materials or any pari of
NPP or Multi-purpose Research Reactor equipment both within and outside the
territory of the Republic of South Africa. The South African Party shall ensure

that, under no circumstances shall the Russian Party or its _authorized
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organization nor Russian organizations authorized and engaged by their suppliers
be liable for such damages as to the South African Party and its Competenl

authorities, and in front of its authorized organizations and third parties.

5. Nuclear liability due to nuclear incident occurring when handling and
transporting the nuclear fuel shall be transferred from the authorized Russian
organization to the authorized South African organization afier the physical
handing over of the nuclear fuel ai a place determined in separate agreements

(contracts) as concluded in accordance with Article 7 of this Agreement.

3, Should the Vienna Convention on Civil Liability for Nuclear Damage enter
into force for the Republic of South Africa, the issues of civil liability for nuclear
damage under this Agreement for the South African Party shall be regulated by

this Vienna Convention.

Article 10

The Parties shall settle all disputes arising from the interpretation ot
implementation of this Agreement amicably by Parties' Competent Authorities
consultations or negotiations through diplomatic channels. In case of any
discrepancy between this Agreement and agreements (contracts), concluded

under this Agreement, the provisions of this Agreement shall prevail.

Article 17
1. This Agreement shall enter into force on the date of the receipt through
diplomatic channels of the final written notification of the completion by the

Parties of internal government procedures necessary for its entry into force.

2.This Agreement shall remain in force for a period of twenty (20) years and

shall automatically be renewed for a further period of ten. (10) years unjess
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terminated by either Party giving | {one) year written notice io advance through

diplomatic channels to the other Party of its intention to terminate it.

3. Upon the receipt by one of the Parties of the written notification from the other
Party on the termination of this Agreement, the Parties shall hold consultations
immediately on the possibility of implementing all obligations of the Parties

under this Agreernent, in accordance with the domestic law of the Parties.

4. The termination of this Agreement shall not affect the rights and obligations of
the Parties which have arisen as a resull of the implementation of this Agreement

before its termination, unless the Parties agree otherwise,

5. This Agreement may be amended by mutual consent of the Parties through an
Exchange of Notes between the Parties through diplomatic channels. Such

amendments shall form an integral pari of this Agreement.

6. The termination of this Agreement shall not affect the performance of any of
the obligations under agreements (contracts) which arise during the validity
period of this Agreement and are uncompleted at the moment of such

termination, unless the Parties agree otherwise.




IN WITNESS WHEREOJ the undersigned, being duly authorised thereto by
their respective Governments, have signed and sealed this Agreement in two
originals jn the Russian and English languages, all texts being equally authentic.

In the case of divergence of interpretation, the English text shall be used.

Doneat_'s - .. this_.21"" dayof "~ -\‘-'\_. LI 201 .

k\\/

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF SOUTH THE RUSSIAN FEDERATION
AFRICA
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AGREEMENT
BETWEEN

THE GOVERNMENT OF THE
REPUBLIC OF SOUTH AFRICA

AND

THE GOVERNMENT OF THE PEOPLE’S
REPUBLIC OF CHINA

ON
COOPERATION IN THE FIELD OF

CIVIL NUCLEAR ENERGY PROJECTS




PREAMBLE

I The Government of the Republic of South Aftrica and the Government of the People’s
: Republic of China (hereinafter jointly referred to as the “Parties” and separately as a
“Party”_),

CONSIDERING the comprehensive strategic parinership between our two countries; |

RECOGNIZING the Agreement between the Government of the People’s Republic
of China and the Government of the Republic of South Africa on Cooperation in the
Peaceful Uses of Atomic Energy signed on June 21, 2006, at Cape Town; and the
Memorandum of Understanding between the Government of the People’s Republic of
China and the Government of the Republic of South Africa on Cooperation in the
Energy Sector, signed on August 24, 2010, al Beijing;

TAKING INTQO ACCOUNT that the Republic of South Africa is planning civil
nuclear energy new-builds with a total capacity of 9.6 GWe, with the aim of satisfying
the increasing power demand, reduce carbon emissions, facilitate localisation for
industrialisation, economic and social development, and is also willing to conduct
cooperation with the People’s Republic of China based on the significant on-going
and long-standing cooperation between the two countries;

MINDFUL that the People’s Republic of China possesses a complete nuclear
industry, has the capabilities in design, construction, operation and management of
various research reactors, and commercial reactors, as well as in nuclear fuel
fabrication and supply, and is willing to participate in the civil nuclear energy
development in the Republic of South Africa and to form long tenn and strategic
collaborative relationships with local businesses;

EXPRESSING the willingness of both Parties to foster increased cooperation
through investment, development of technology and expertise, and the construction
of civil nuclear energy projects in the Republic of South Africa for their mutual
benefit;

AFFIRMING their commitment towards further enhancing the bilateral cooperation
in the civil nuclear energy sector, by encouraging and facilitating the building of closer
relationships between relevant Government agencies, intermediaries, independent
regulatory agencies, academic, legal and financial institutions, developers and other
enterprises active in the civil nuclear energy sector;

HEREBY AGREE as follows:

e
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Article 1

Cooperation between the Parties under this Agreement shall follow the principle
of mutual benefit and reciprocity based on the recognition of the achievements
and developments in the field of nuclear energy made by the People’s Republic of
China and the Republic of South Africa, as well as the willingness and interest of
the relevant Chinese and South African nuclear energy enterprises to participate
in the development, constraction and operation of civil nuclear energy projects in
South Africa, China and any other third country. The Governments may authorize
state or private organizations of the Parties to participate in the implementation of
this Agreement.

. The Parties will advance and support cooperation in the civil nuclear energy sector
in their respective countries.

Article 2

The Parties will encourage and facifitate their respective enterprises to cooperate
in the civil nuclear energy sector, incinding but not limited to, the fields of
experience exchange, personnel training, site evaluation and selection,
localization, project planning, project management, consultancy, enhance
infrastructure development, fundamental research, design and engineering,
investment and financing, construction, operation, maintenance, equipment and
fuel supply as well as development of new technology for civil nuclear energy
new-builds in the Republic of South Africa and the People’s Republic of China,
and any other third country.

The Parties undertake to support enterprises of both countries with their expertise
and technologies into their civil nuclear energy sectors, by providing information
and the necessary guidance regarding their laws, policies and regulations which
are relevant to the civil nuclear energy projects but subject to the applicable
national legislation.

Both Parties will consider how to realize the goals of this Agreement. This may, '

where appropriate, include signing agreements as well as contracis between

enterprises, intermediaries, independent regulatory agencies, academic, legal and -

financial institutions and the developers for civil nuclear energy projects and
agreeing on the step by step implementation plans in accordance with the Peaceful
Uses Agreement and this Framework Agreement.
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Article 3

1. Itis the understanding of both Parties that participation of the relevant civil nuclear
energy enterprises in the construction of nuclear energy projects, must comply
with the applicable domestic laws of the respective countries and any other
necessary independent regulatory requirements. The Parties shall protect all the
relevant legal rights of investors and project participants in accordance with the
applicable laws. The Parties also agree to uphold the international non-
proliferation framework, including the relevant intemational treaties, Conventions
and JAEA safeguards.

2. ltis the understanding of both Parties that the implementation of any civil nuclear
energy project pursuant to this Agreement in the Republic of South Africa and the
People’s Republic of China or any other third country, should be based on equal
and mutual benefit regarding the commercial negotiations and agreements of the
respective Parties as well as the long term development of the organizations
respectively.

Article 4

1. The Competent Authorities responsible for the implementation of this Agreement
and for coordinating all cooperation programmes entered into under this
Agreement shall be-

(a) in the case of the Republic of South Africa, the Department of Energy; and

(b) in the case of the Government of the People’s Republic of China, the China
National Energy Administration.

2. The Parties shall establish a working group for the purpose of the join
development of plans of cooperation as well as implementation and analysis of
the work to be performed in the areas referred to in Article 2.

This Working group may report to the Energy Sub-Committee of China and South
Africa Bi-National Commission.

3. The Co-Chairs, Representatives and Secretariat members of the Working Group
will be appointed by China National Energy Administration and the Department
of Energy of the Republic of South Aftica respectively. The Co-Chairs will be
Director-General of Nuclear Power Department of China National Energy
Administration and the Director-General of the Department of Energy for the
Republic of South Africa. The Representatives of the Working Group will include
but not limited 1o personnel from the relevant government agencies, where
appropriate, jointly agreed personnel from the civil nuclear energy enterprises.
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4. Theagenda, time and place of the meetings of the Working Groups shall be agreed

upon by the Parties.

The Working Group may establish sub-working group for conducting
collaboration in specific area or project. The sub-working group so established,
will stay active until such a time as the work is completed.

The subsistence and travel expenses of participants attending to cooperation
programmes and meetings of implementing agencies or Working Groups
contemplated under this Agreement shall be borne by the respective Parties o1
their implementing agencies.

Article 5

The Working Group tasks include:

1.

Reviewing progress of the implementation and delivery set out in this Agreement,
and to report to and seck approval of specific projects from the Parties
respectively;

Coordination and support of implementation of specific projects as referred to in
Article 2 of this Agreement;

Facilitating cooperation between Chinese and South African enterprises in the
civil nuclear energy field, to deepen their mutual understanding and cooperation

by, where appropriate, holding exhibitions, seminars and symposiums;

To coordinate and seek to solve difficulties and eliminate barriers to investment,
joint projects and market entry; and

Any other areas which may be agreed to by the Parties within the framework of
this Agreement.

Article 6

- The outcome or results of specific programmes of cooperation carried out under

this Agreement, which are not yet in the public domain, shall be kept confidential
by the Parties.

If'a Party wishes to share the resuls with a third party, prior written consent of the

other Party shall be obtained.




; 3 The outcome and results of specific programmes of cooperation carried out under
this Agreement shall be published only with the wriften consent of both Parties.

4 Any notification concerning this Agreement shall be addressed in writing to the

Parties through an Exchange of Notes between Parties through the diplomatic
channel.

Article 7

Any dispute arising out of the interpretation, application or implementation of this
Agreement shall be seftled amicably between the Parties through negotiations or

consultations.

Article 8

This Agreement may be amended by mutual consent of the Parties through an
Exchange of Notes between the Parties through the diplomatic channel.

Article 9

' 1. Upon signature of the Agreement, the Agreement shall enter into force on the date

| on which Parties have notified each other in writing, through the diplomatic
channel, tha their respective internal procedures necessary for its entry into force
have been completed.

extended for a further term of ten years, unless either Party notifies the other Party,
six months in advance through the diplomatic channel, of its intention to terminate
the Agreement.

3. The termination of this Framework Agreement shall not affect the implementation
of any arrangement and/or contracts made during the period of its validity but still
not completed by the date of its termination, unless otherwise agreed upon in
writing by the Parties through the diplomatic channel.

4. Either Party may propose an amendment to the Agreement by means of a writien
notice through the diplomatic channel to the other Party. The amendment will be
effected by mutual written consent between the Parties.

|

|

|

|

|

2. This Agreement shall be valid for twenty years and shall be automatically




IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed and sealed this Agreement, in the Chinese and

English languages, both texts being equally authentic.
DONE at .........oocvvvvnnennnecon this....ndayof oL, 2014.

A Fws

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF TE
REPUBLIC OF SOUTH AFRICA PEOPLE’S REPURLIC OF CHINA




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
AND
THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
ON COOPERATION IN THE FIELD OF
CIVIL NUCLEAR ENERGY PROJECTS

PREAMBLE

The Government of the People’s Republic of China and the Government of the
Republic of South Africa (hereinafier jointly referred to as the “Parties” and
separately as a “Party”),

CONSIDERING the comprehensive strategic partnership between our two
countries;

RECOGNIZING the Agreement between the Government of the People's
Republic of China and the Government of the Republic of South Afiica on
Cooperation in the Peaceful Uses of Atomic Inergy signed on June 21, 2006, at
Cape Town: and the Memorandum of Understanding between the Governmeni
of the People’s Republic of China and the Government of the Republic of South
Africa on Cooperation in the Energy Sector, signed on August 24, 2010, at
Beijing;

TAKING INTO ACCOUNT that the Republic of South Alrica is planning
civil nuclear energy new-builds with a total capacity of 9.6 GWe, with the aim
ol satisfying the increasing power demand, reduce carbon emissions, lacilitale
localisation for industrialisation, ecconomic and social development, and is also
willing to conduct cooperation with the People’s Republic of China based on
the significant on-going and long-standing cooperation between the two
countrics; '

MINDFUL that the People’s Republic of China posscsses a complete nuctear
industry, has the capabilities in design, construction, operation and management
of various research reactors, and commercial reactors, as well as in nuclear lucl
fabrication and supply, and is willing to participate in the civil nuclear energy
development in the Republic of South Africa and to form long term and
strategic collaborative relationships with local businesses:




EXPRESSING the willingness of both Parties 1o foster increased cooperation
through investment, development of technology and expertise. and the
construction of civil nuclear energy projects in the Republic of South Altica for
their mutual benefit;

AFFIRMING their commitment towards further cnhancing the bilateral
cooperation in the civil nuclear encrgy scctor, by encouraging and facilitating
the building of closer relationships between relevant Government agencics,
intermediarics, independent regulatory agencies, academic, legal and financial
institutions, developers and other enterprises active in the civil nuclear energy
scctor;

HEREBY AGREE as follows:

Article 1

1. Cooperation between the Parties under this Agreement shall follow the
principle of mutual benefit and reciprocity based on the recognition of the
achicvements and developments in the ficld of nuclear cnergy made by the
Pcople’s Republic of China and the Republic of South Africa, as well as the
willingness and interest of the relevant Chinese and South African nuclear
cnergy cnterprises to participate in the development, construction and
operation of civil nuclear encrgy projects in South Afiica. China and any
other third country. The Governments may authorize statc or private
organizations of the Parties to participate in the implementation of this
Agreement,

!\.)

The Parties will advance and support cooperation in the civil nuclear cnergy
scetor in their respective countrics,

Article 2

L. The Partics will encourage and facilitate their respective enterprises 1o
cooperate in the civil nuclear energy sector, including but not limited to. the
fields of experience cxchange, personnel training, site evaluation and
sclection, localization, project planning, project management, consultancy,
enhance infrastructure development, fundamental research, design and
cagineering, investment and financing, construction, operation, maintenance,
equipment and fuel supply as well as development of new technology for
civil nuclear energy new-builds in the Republic of South Africa and the
People’s Republic of China, and any other third country.
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I'he Partics undertake to support enterprises of both countries with their
expertise and technologies into their civil nuclear energy scctors, by
providing information and the necessary guidance regarding their laws,
policies and regulations which are relevant to the civil nuclear energy
projects but subject to the applicable national legislation.

Both Partics will consider how 10 realize the goals of this Agreement. This
may, where appropriate, include signing agreements as well as contracts
between  enterprises, intermediarics, independent regulatory agencics,
academic, legal and financial institutions and the developers for civil nuciear
energy projects and agreeing on the step by step implementation plans in
accordance with the Peaceful Uses Agreement and this Framework
Agreement.

Article 3

. Itis the understanding of both Partics that participation of the relevant civil

nuclear encrgy enterprises in the construction of nuclear Cnergy projects,
must comply with the applicable domestic laws of the respective countrics
and any other necessary independent regulatory requirements. The Partics
shall protect all the relevant legal rights of investors and project participants
in accordance with the applicable laws. The Partics also agree to uphold the
international  non-proliferation  framework, including the relevant
international treaties, Conventions and IAEA safeguards.

It is the understanding of both Parties that the implementation of any civil
nuclear energy project pursuant to this Agreement in the Republic of South
Alrica and the People’s Republic of China or any other third country, should
be based on cqual and mutual benefit respeeting the commercial negotiations
and agreements of the respective Partics as well as the long term
development of the organizations respectively.

Article 4

. The Competent Authorities responsible for the implementation of this

Agreement and for coordinating all cooperation programmes entered into
under this Agreement shall be-

(a) in the case of the Government of the People’s Republic of China, the
China National inergy Administration; and
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(b) in the case of the Republic of South Africa, the Department of Energy.

The Parties shall establish a working group for the purpose of the joint
devclopment of plans of cooperation as well as implementation and analysis
of the work to be performed in the arcas referred to in Article 2,

This Working group may report (o the Energy Sub-Committee of China and
South Africa Bi-National Commission.

- The Co-Chairs, Representatives and Sccretariat members of the Working,

Group will be appointed by China National Energy Administration and the
Department of Encrgy of the Republic of South Africa respectively. The Co-
Chairs will be Director-General of Nuclear Power Department of China
National Linergy Administration and the Director-General of the Department
of Energy for the Republic of South Africa. The Representatives of the
Working Group will include but not limited to personnc! [rom the relevant
government agencies, where appropriate, jointly agreed personnel from the
civil nuclear encrgy enterprises.

The agenda, time and place of the meetings of the Working Groups shall be
agrecd upon by the Parties.

. The Working Group may ecstablish sub-working group for conducting

collaboration in specific arca or project. The sub-working group so
established, will stay active until such a time as the work is completed.

The subsistence and travel expenses of participants attending to cooperation
programmes and mectings of implementing agencies or Working Groups
contemplated under this Agreement shall be borne by the respective Partics
or their implementing agencics.

Article 5

‘The Working Group tasks include:

I

o

Reviewing progress of the implementation and delivery sct out in this
Agreement, and to report to and seck approval of specific projects from the
Parties respectively;

Coordination and support of implementation of specilic projects as referred
to in Article 2 of this Agreement;

. Facilitating cooperation between Chinese and South Alrican enterprises in

the civil nuclear energy ficld, 10 deepen their mutual understanding and
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cooperation by, where appropriate, holding exhibitions. seminars and
SYMposiums:

To coordinate and seck to solve difficulties and eliminate barriers 1o
investment, joint projects and market cnury; and

Any other arcas which may be agreed to by the Parties within the framework
of this Agreement.

Article 6

. The outcome or results of specific programmes of cooperation carried out

under this Agreement, which are not yet in the public domain, shall be kept
confidential by the Partics.

If a Party wishes to share the results with a third party, prior written consent
of the other Party shall be obtained.

The outcome and results of specific programmes of cooperation carried out
under this Agreement shall be published only with the written consent of
both Partics.

Any notification concerning this Agreement shall be addressed in writing to

the Parties through an Exchange of Notes between Parties through the
diplomatic channel.

Article 7

Any dispute arising out of the interpretation, application or implementation of
this Agrecement shall be secttled amicably between the Parties through
negotiations or, consultations.

Article 8

'This Agreement may be amended by mutual consent of the Parties through an
Iixchange of Notes between the Parties through the diplomatic channel.

1.

Article 9

Upon signature of the Agrecement, the Agreement shall enter into force on
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the date on which Parties have notified cach other in writing. through the
diplomatic channel, that their respective internal procedures necessary for its
entry into force have been completed.

This Agrcement shall be valid for twenty years and shall be automatically
extended for a further term of ten years, unless cither Party notifies the other
Party, six months in advance through the diplomatic channel. of its intention
to terminate the Agreement.

The termination of this Iramework Agreement shall not affect the
implementation of any arrangement and/or contracts made during the period
of its validity but still not completed by the date of its termination, unless
otherwise agreed upon in writing by the Partics through diplomatic channel.

Lither Party may proposc an amendment o the Agreement by means of 4
written notice through the diplomatic channel to the other Party. The
amendment will be effected by mutual written consent between the Partics.

IN WITNESS WIIEREOF, the undersigned, being duly authorized by their
respective Governments, have signed and scaled this Agreement, in the Chinese
and Linglish languages. both texts being cqually authentic.

DONE at Beijing on this 7" day of November 2014,

For the Government of For the Government of
the People’s Republic of China the Republic of South Africa
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