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Oriani-Ambrosini v Slsulu
2012

® The words ‘arrangements, proceedmgs and -
procedures’ indicate that the Assembly’s
power to make rules is limited to the |
regulation of process and form, as opposed

to content and substance. ...

® Genuine platform to be created to give
practical expression to the aspirations of
their constituencies.
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Executive Council WC v Minister for
Provincial Affairs

® The power to determine its own internal

arrangements and proceedings is a
narrow one in that it does not relateto
the power to regulate the main structural
components of the legislature.
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“BA. Directives and guidelines of Rules Committee

(1)  The Rules Committee may, in terms of Rule 161, issue directives and lay down

guidelines to assist with the implementation or observance of these Rules and orders
of the House.

(2) Members must comply with any such directives and observe any guidelines.”

The Rule provides that the Rules Committee may, in terms of Rule 161, issue

directives and lay down guidelines to assist with the implementation or observance of
these Rules and orders of the House.

However, Rule 161 empowers the Rules Committee to—

(a)develop, formulate and adopt policy concerning the exclusive business of the
Assembly in respect of the proceedings, procedures, Rules, orders and
practices concerning the business of the Assembly;

(b) monitor and oversee the implementation of policy on all matters referred to in
paragraph (a), |

(c)lay down guidelines and issue directives re-garding any aspect of policy referred
to in the Rules.
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'©® "6E. Contempt

A member who wilfully fails or refuses to obey any
Rule, order or resolution of the House may be

found guilty of contempt of Parliament in terms of
the Powers, Privileges and Immunities of
Parliament and Provincial Legislatures Act, 2004
(Act No 4 of 2004).”

We propose that the new Rule 6E should include
after “any” the words “ruling,”.
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Rules 31 to 34

Rules 31 to 34 are contained in Part 3 and deal with
extended public committees.

It is noted that the proposed part 3 has not been
decided by the parties yet. The meaning of these
provisions still needs to be clarified also in respect of
other Rules where they are referred to.

We propose that the forums indicated in this part must
be clearly defined. The circumstances of their |
establishment must be clearly outlined, including their
functions and how they will operate. The role of the
Speaker must also be clarified.
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Rule 52 continued...

In terms of the replaced version of amendment to Rule 52(2) “If a member
suspended in terms of Subrules (1)(a(iii) or (1)(b) subsequently so requests
in writing to the Speaker, the Speaker must refer the request to the Powers
and Privileges Committee for review of the decision to suspend, taking into
account all the circumstances that led to the suspension.”.

The aforesaid Rule 52(2) afford a suspended member an opportunity to make
representations to the Powers and Privileges Committee regarding the
validity of the suspension. We believe this proposal ameliorated the lack of
due process in the decision of the Speaker. Consideration should be given
to reverting to this version.

In the interests of allowing the proceedings of the House to continue, it is
understandable that the Speaker should have the power to suspend and
order a member who is disruptive to leave the Chamber.
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Rule 70

- We suggest as an option that Rule 70, whose deletion is proposed, be re-formulated as

“70.
(M)

@)
3)
(@
(b)
@
5)

follows:

Points of order
A point of order must be confined to matters of parliamentary procedure and
practice and must be raised immediately when the alleged breach of order occurs.

When a point of order is raised during debate, the member called to order must
resume his or her seat.

After the point of order has been stated the presiding officer —

may, at his or her discretion, allow members to address him or her briefly on the
point of order; and |

must give his or her ruling or decision thereon 'immediate'ly, or at the earliest
opportunity thereafter by way of a considered ruling.

The presiding officer's ruling on a point of order is final and may not be challenged
or questioned. |

A member who is aggrieved by a presiding officer's ruling may subsequently in

writing to the Speaker request that the subject of the ruling be referred to the Rules -
Committee for consideration and report.”.
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~ DAv Speaker of NA

Court had to decide whether reference to “a person” in
section 11 of Powers, Privileges and Immunities of
Parliament and Provincial Legislatures Act, 2004, is
reasonably capable of including a member, and if SO,
~whether such meaning is congruent with sections
58(1) and 71(1) of Constitution.

Court answered first question in the affirmative
‘and held that section 11 is overbroad and

constitutionally flawed as it violates sections 58
and 71 of the Constitution.
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