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1. PURPOSE

1.1
To respond, on a clause-by-clause basis, to the representations made by the stakeholders to the Portfolio Committee on the Disaster Management Amendment Bill.

2. BACKGROUND

2.1
In terms of Section 44(1)(a)(ii) of the Constitution of the Republic of South Africa, 1996 (“the Constitution”), the national legislative authority has concurrent competence with a provincial legislative authority within the functional areas listed in Schedule 4.  “Disaster Management” is listed as a functional area in Schedule 4 to the Constitution. 

2.2
The Disaster Management Act, 2002 (the principal Act) is internationally reputed for its emphasis on prevention and its relative comprehensive approach to Disaster Risk Reduction (DRR). 
2.3
The Act provides for uniformity and sets frameworks for purposes of dealing with disasters throughout the country.  The Act entails a determination of uniform structures for purposes of dealing with disasters in the country.  Municipalities are required in that framework to set up structures which will respond to disasters.  
2.4
The main thrust of the principle Act and the National Disaster Management Framework, 2005 (NDMF) centres around the creation of appropriate institutional arrangements for disaster management.  It is argued that the ideals of disaster management cannot be achieved without structures to support its myriad of actions.
2.5
However, the implementation has posed significant challenges, particularly at the level of local municipalities. The purpose of the review is to tackle these challenges by maximising the effect of disaster management legislation to communities, especially those most at risk.

3. EXECUTIVE SUMMARY

3.1
The aim of the Disaster Management Act, Act no 57 of 2002 (hereinafter referred to as “the principal Act”) is to ensure an integrated and coordinated approach to disaster management and disaster risk reduction in each and across all spheres of government involving all relevant stakeholders.
3.2
Since the promulgation of the principal Act in 2003 and during the subsequent commencement of the legislation in the various spheres of government, the legislation and guiding policy framework have been implemented to a varying extent across the spheres of government. Some challenges were experienced in implementing all aspects of the legislation effectively which necessitated that the principal Act be amended to make it simpler to implement, strengthen certain regulatory provisions, avoid ambiguity, and provide greater legal certainty. 

3.3
Cabinet approved the publication of the draft Disaster Management Amendment Bill for public comment in June 2013 and the Amendment Bill was published in Government Gazette number 36580 (Notice No. 637 of 2013) on 19 June 2013.

3.4
The key issues that were raised during the consultation process and in the comments subsequent to the publication of the Disaster Management Amendment Bill for public comments, were incorporated in the current Bill. Cabinet approved the submission of the final Bill to Parliament on 17 September 2014. 

3.5
Following certification by the office of the Chief State Law Adviser, the necessary processes were put in place to comply with the rules of the National Assembly and the Joint Rules of Parliament to introduce the Bill to Parliament. The explanatory summary of the Bill, as required by Rule 241, was published in the Government Gazette on 30 January 2015
4. DISCUSSION
4.1
Views on amending the principal Act were expressed by the political leadership, the South African Local Government Association (SALGA), the Disaster Management Institute of Southern Africa (DMISA), the National Disaster Management Advisory Forum (NDMAF), practitioners, academics and others in the disaster management fraternity. Key issues highlighted by these stakeholders have also been emphasised in a number of research reports and submissions, including those from the SALGA, the International Federation of the Red Cross and Red Crescent Societies (IFRC) and the Financial and Fiscal Commission (FFC). In considering the above views, reports and implementation challenges, the need was acknowledged to call for a review of the principal Act.
4.2
The key issues that were raised during the consultation process and in the comments subsequent to the publication of the Disaster Management Amendment Bill for public comments, were incorporated in the current Bill and include the following:

a) The use of terminology which was addressed by providing for definitions such as adaptation, climate change, disaster risk reduction, ecosystem, risk assessment; and substituting the definitions of emergency preparedness, mitigation, organ of state, vulnerability, etc. (See clause 1 of the Bill);

b) Strengthening the representation of traditional leaders in disaster management structures. The Bill subsequently provides for traditional leaders to serve in disaster management advisory forums across the spheres of government. (See clauses 2, 12 and 16 of the Bill); 

c) The need to incorporate the obligations set out in the Hyogo Framework of Action adopted by the United Nations in 2005, to have a National Platform for Disaster Risk Reduction. The Bill subsequently provides for the National Disaster Management Advisory Forum to serve as the South African National Platform for Disaster Risk Reduction to coordinate and give policy guidance on disaster risk reduction. (See clause 2(b) of the Bill);

d) Clarity on the roles and responsibilities of organs of state in terms of disaster management and emphasising the need for organs of state to assist the disaster management structures in the event of a disaster or a potential disaster. The Bill was subsequently enhanced to provide clear guidance. (See clauses 7, 11 and 15 of the Bill);
e) Clarity on specific information and reporting requirements to municipal and provincial intergovernmental forums, the National Disaster Management Centre (NDMC) and the National Treasury. (See clauses 9 and 10 of the Bill);

f) Reporting requirements on the implementation of policy and legislation relating to disaster risk reduction and management of funding allocated for disasters to municipal and provincial governments, was generally accepted by stakeholders and in particular welcomed by SALGA. (See clause 10 of the Bill); 
g) The contents of disaster management plans by organs of state and making applicable information available to relevant disaster management centres. The Bill was subsequently enhanced to provide for the logical sequence of events, i.e. conducting a risk assessment prior to planning and to ensure that disaster management plans of organs of state indicate the way in which the concept and principles of disaster management are to be applied in its functional area, including expected climate change impacts and risks for the organ of state. Organs of state should also identify and map risks, areas, ecosystems, communities and households that are exposed and vulnerable to physical and human-induced threats.  (See clauses 11, 13, 17 and 18);

h) Re-affirming the role of municipalities to establish capacity for the development and coordination of a multi-sector disaster management plan and the implementation of a disaster management function for the municipality. (See clause 14 of the Bill); 
i) The need in some areas to establish a disaster management centre in a Local Municipality (LM). The Bill subsequently provides for the establishment of a disaster management centre for a LM in terms of a service level agreement with the relevant district municipality. (See clause 14 of the Bill); and  
j) The authority of the Minister to make regulations on certain matters. The Bill seeks to amend section 59 of the principal Act to provide authority to the Minister to regulate on disaster management education, training and research matters as well as the declaration and classification of disasters. (See clause 19 of the Bill)
4.3
Two key implementation challenges were raised by several organisations which could not be dealt with through the amendment of the legislation, being the location of disaster management centres and funding of disaster risk reduction. These are discussed in more detail below. 

a)
In terms of the location of disaster management centres within the organisational structure of the provinces and municipalities, strong arguments were made for prescribing the placement of Disaster Management Centres within the organisational structure of a municipality through legislation. Although it is advisable that the Disaster Management Centre is located in the highest office with an unbiased overview of the municipality, disaster management is a concurrent legislative competence of National and Provincial government in terms of the Constitution.  There is an understanding within the national sphere that it does not advance good intergovernmental relations to predetermine the design of the organisational structure of the local government sphere and legislation should thus not prescribe the placement of a Disaster Management Centre within a municipal organisation.  The strategic importance of issues of disaster risk reduction and management of allocated disaster funding was however highlighted by prescribing reporting requirements to IGR structures.  This legislative provision should ultimately also raise the profile of disaster management centres within the respective spheres.  It is furthermore suggested that the executive leadership in the various spheres of government gives careful consideration to the placement of disaster management centres in the organisational structure in view of its coordination role within that sphere of government. It is strongly recommended that the Head of the Disaster Management Centre forms part of the decision-making structures and ideally reports to the highest office within a municipality, to fulfil its strategic role to effectively reduce the risk of disaster for the municipality.

b)
Another topical issue was related to funding, especially to provide funds for disaster risk reduction. National Treasury, during the consultation process and in their presentation to the Portfolio Committee argued, and maintained, that various funding sources exist for the different components of disaster management. For instance, local government has access to two conditional grants providing funding for declared disasters to provide immediate response and longer term rehabilitation respectively, should their own resources prove to be inadequate.  Similarly, the local government’s own revenues and the institutional and community services components of the local government equitable share are available to municipalities to co-fund the development of disaster management plans which forms part of the normal operational activity that is performed by municipalities. National Treasury is also of the view that the possible inappropriate prioritisation of disaster management by municipalities should not be addressed through legislation, but rather through strengthened policy advocacy and the development of norms and standards. Furthermore, flexibility in the use of funds from different sources should also be retained and as such should not in all cases necessarily be fixed or prescribed through legislation.

5.
IMPLEMENTATION PLAN

5.1
The Bill is concerned with the amendment of the principal Act which, amongst other things, provides for-

a) An integrated and co-ordinated disaster management policy that focuses on preventing or reducing the risk of disasters, mitigating the severity of disasters, emergency preparedness, rapid and effective response to disasters and post-disaster recovery;

b) The establishment of national, provincial and municipal disaster management centres;

c) Disaster management volunteers;  and

d) matters incidental thereto.

5.2
Once the Bill is passed into law, the Department of Cooperative Governance will have provincial sessions to engage with provinces and municipalities (including SALGA) on the substance of the Amendment Act as well as the strengthened monitoring provisions contained therein. Circulars will also be distributed to provinces, municipalities and stakeholders.

6. DEPARTMENTS AND PARTIES CONSULTED, RESPONSES AND COMMENTS

6.1
Several provincial workshops were conducted in collaboration with SALGA, and culminated with a National Consultative Workshop where the Bill was presented and discussed with stakeholders across the spheres and sectors of government.

6.2
The NDMC wrote letters to the Heads of Departments of all the national departments, the nine provincial departments responsible for disaster management as well as key stakeholders such as the FFC, SALGA, ESKOM, the South African Weather Services, etc. of the publication of the Amendment Bill and a request to provide comments.

6.3
Subsequent to the period for public comment, the Department received a range of comments which have been documented and discussed by a task team established to work through the comments.

6.4
By the end of the public comment period, 20 organisations including all spheres of government, the SALGA, tertiary institutions and the DMISA, provided comments on various clauses of the Bill. Generally, the proposed amendments to the principal Act were supported by these organisations. Public submissions by and large improved the technical substance of the Bill.

6.5
The Bill was also presented and discussed at the National Disaster Management Advisory Forum (NDMAF). The forum serves as the multi-disciplinary stakeholder platform in which national, provincial and local government as well as other disaster management role-players consult one another and coordinate their actions on matters relating to disaster management. 
6.6
Throughout the process of reviewing the principal Act, experts from all three spheres of government, academic institutions, sector departments as well as other stakeholders such as relevant public entities were consulted and had the opportunity to provide input and comments.  
6.7
Throughout the process, reports on the progress on reviewing the legislation were submitted to the intergovernmental structures such as MinMec and the National Disaster Management Advisory forum.
6.8
The departments of Justice and the National Treasury were consulted on the proposed amendments to the draft Bill. The Chief State Law Adviser also provided certification for the Bill.
7.
CLASSIFICATION AND CONSTITUTIONALITY OF THE BILL

7.1
The Chief State Law Adviser (CSLA) confirmed that the Bill has been considered in the light of the Constitution and other relevant legislation. The CSLA states that the Bill provides for the systematic implementation of policy on disaster management and risk reduction from national to provincial and local government. The CSLA continues to point out that the Bill satisfies the intention of Section 4 of the Intergovernmental Relations Framework Act, 2005 (Act No. 13 of 2005) which provides as follows:


“Object of Act 


4.
The object of this Act is to provide within the principle of co-operative government set out in Chapter 3 of the Constitution a framework for the national government, provincial government and local governments, and all organs of state within those organs of state within those governments, to facilitate co-ordination in the implementation of policy and legislation, including ―


(a)
coherent government;



(b)
effective provision of services;



(c)
monitoring implementation of policy and legislation; and 



(d)
realisation of national priorities.”

8.
LONG TITLE OF DISASTER MANAGEMENT AMENDMENT BILL
8.1
To amend the Disaster Management Act, 2002, so as to substitute and insert certain definitions; to clarify policy focus on rehabilitation and functioning of disaster management centres; to align the functions of the National Disaster Management Advisory Forum to accommodate the South African National Platform for Disaster Risk Reduction; to provide for the South African National Defence Force, South African Police Service and any other organ of state to assist the disaster management structures; to provide for an extended reporting system by organs of state on information regarding occurrences leading to the declarations of disasters, expenditure on response and recovery, actions pertaining to risk reduction and particular problems experienced in dealing with disasters; to strengthen reporting on implementation of policy and legislation relating to disaster risk reduction and management of allocated funding to municipal and provincial intergovernmental forums established in terms of the Intergovernmental Relations Framework Act, 2005; to strengthen the representation of traditional leaders in national, provincial and municipal disaster management advisory forums; to expand the contents of disaster management plans to include the conducting of disaster risk assessments for functional areas and the mapping of risks, areas and communities that are vulnerable to disasters; to provide measures to reduce the risk of disaster through adaptation to climate change and developing of early warning mechanisms; to provide for regulations on disaster management education, training and research matters and declaration and classification of disasters; and to provide for matters incidental thereto.
9.
STAKEHOLDER PRESENTATIONS

9.1
The following stakeholders made presentations to the Portfolio Committee:

	Date of Presentation
	Stakeholder presenting

	21 April 2015
	Dr A Jordaan

Disaster Management Training and Education Center for Africa (DiMTEC), University of the Free State

	
	Dr A Holloway

Research Alliance for Disaster Risk Reduction (RADAR)

University of Stellenbosch

	
	Prof. D Van Niekerk

African Centre for Disaster Studies, North West University

	
	Dr E Steyn

Disaster Risk Management Centre, City of Cape Town

	
	Dr J Minnie

President, Disaster Management Institute of South Africa (DMISA)

	22 April 2015
	Mr M Murphey

Researcher, Global Network for Civic Society Organisations  

	
	Nkosi Mavunda

National House of Traditional Leaders

	
	Ms L Tredoux

Executive Manager, SALGA

	13 May 2015
	Mr  B Khumalo

Chairperson, Financial and Fiscal Commission

	
	Mr V Qually

Cllr KZN Chapter, SALGA

	20 May 2015
	Mrs W Farma

Chief Director, National Treasury

	
	Mrs J Mboweni

Senior Manager, National Treasury


Most of the presenters agreed that the Amendment Bill is welcomed and expressed their general support for the proposed provisions. The stakeholders highlighted areas that are commendable and also pointed out some issues that they felt were not adequately addressed in the Bill. They also expressed acceptance that not all challenges can be addressed through legislation and acknowledged that the biggest challenge lies with implementation of the legislation.

Prof van Niekerk acknowledges the emphasis placed in the Amendment Bill on the roles and responsibilities of the various organs of state. He believes that multi-sectoral and multi-layered disaster risk management will not be possible without all departments incorporating/mainstreaming disaster risk management into their day-to-day work. He says it is heartening to see that the responsibilities of these organs of state are addressed in the Bill. He expresses the hope that, although not explicitly mentioned in the Amendment Bill, the critical departments responsible for the main hazards and vulnerabilities of the South African disaster risk profile, take the initiative to establish dedicated units for disaster risk management, as can be seen in the Department of Agriculture, Forestry and Fisheries, the SAPS and the Department of Health (to mention a few).

Prof van Niekerk also confirmed the view that funding for disaster risk reduction is available from various sources, and people must understand and utilise the existing financial mechanisms to access the funding.

With reference to the recent global adopted Sendai Framework for Disaster Risk Reduction (2015-2030), there is a notion, specifically expressed by Prof van Niekerk and Dr Holloway, for incorporating some of the global principles into SA legislation. Prof van Niekerk believes the new Sendai Framework for Disaster Risk Reduction is a sterling example of how gender and disability disparities can be incorporated into policy. He  believes the amendment of the Disaster Management Act provides us with a unique opportunity to take cognisance of international best practices and include specific reference to “gender, age, disability and cultural perspectives” in disaster risk reduction, with specific emphasis on the “promotion of women and youth leadership
”.
The Department agrees that we should be contemporary and it will once again put us in the lead of progressive legislative provision in aligning our practice and legislation to international work. The department is of the view that specific reference to women, children and disability could be considered as part of reporting requirements as well as within disaster management planning processes.

The NDMC wants to ensure that, through this legislation, there will be a positive impact to change the lives of those most affected. Eg. A first step in the disaster management planning process is to identify communities at risk. Furthermore, the intention is to put adequate emphasis on the importance of disaster risk reduction, disaster management planning and the function in general.
Specific comments to the provisions in the Bill, are reflected in the clause by clause analysis:
10.
CLAUSE-BY-CLAUSE ANALYSIS
10.1
Clause 1: Amendment of section 1 of Act 57 of 2002
	1.
	Original Clause in Principal Act

	Definitions

	2.
	Proposed Amendment

	Clause 1. 

	3.
	Purpose of Amendment

	Seeks to amend some of the definitions of the Act to be in line with the generally accepted definitions used in the international context and across sectors nationally so as to make the Act simpler and easier to understand.

	4.
	Stakeholder inputs

	The following definitions were specifically challenged by stakeholders:

Adaptation - Dr Jordaan from the UFS-DiMTEC suggests the following:

“ the definition of “Adaptation” is only linked to climate change as if there is no adaptation to other disaster risks and global change. He proposes that a definition for Global change be included: “Includes population change, migration patterns, economic and market realities, etc.”  
Climate Change - Dr Jordaan suggests to replace Climate change with Global Change
Disaster Risk Reduction-Dr Holloway and Prof van Niekerk believe that the definition of disaster risk reduction has been watered down from the original as proclaimed by the United Nations International Strategy for Disaster Risk Reduction (UNISDR), 2009. They suggest that the definition be changed to: 
disaster risk reduction “means the concept and practice of reducing disaster risks through systematic efforts to analyse and manage the causal factors of disasters, including through reduced exposure to hazards, lessened vulnerability of people and property, wise management of land and the environment, and improved preparedness for adverse events.”

They argue that this definition takes cognisance of the fact that disaster risk reduction is not only about anticipating future risks but that it should also be aimed at understanding the underlying factors which creates disaster risks in the first place. The UNISDR definition also makes provision for the inclusion of environmental factors as risk creators and drivers.

‘Disaster Management’ to be replaced by ‘Disaster Risk Management’- Both Prof van Niekerk and Dr Holloway are vocal advocates for a shift away from the use of disaster management per se (thus managing disasters) to the more (which they believe) internationally acceptable term “disaster risk management”. 

	5.
	Department Response

	Adaptation in the context of the Amendment Bill is linked to climate change. “Global Change” is a different concept which is not (or cannot be) dealt with through disaster management legislation.

Climate Change: The definition for Climate Change in the Bill incorporates the concept of climate variability. The definition in the Bill is a short version of the following definition published in the Glossary of the ‘Special Report on Managing the Risks of Extreme Events and Disasters to Advance Climate Change Adaptation (SREX)’ of the Intergovernmental Panel on Climate Change (IPCC)
: 

“Climate change refers to a change in the state of the climate that can be identified (e.g. using statistical tests) by changes in the mean and/or the variability of these properties and that persists for an extended period, typically decades or longer. 
(Climate change may be due to natural internal processes or external forcings, or to persistent anthropogenic changes in the composition of the atmosphere or in land use. 
The SREX report does not define “climate variability” separately. The Sendai Framework for DRR refers to adaptation to climate change (not climate variability) and “climate change” as one of the drivers of disaster risk . In some cases it makes reference to “climate change and variability”, but “climate variability” is not mentioned as such.

In the context of the Bill, climate change is used in the various clauses and it remains the preferred term to use. 

Disaster Risk Reduction (DRR): The definition in the Amendment Bill has been derived from the IPCC Report
 (2012)
“'disaster risk reduction' means both a policy goal or objective, and the strategic and instrumental measures employed for— 

(a) anticipating future disaster risk; 

(b) reducing existing exposure, hazard, or vulnerability; and 

(c) improving resilience;”;

The definition proposed by the stakeholders, is taken from the UNISDR Definition for Disaster Risk Reduction: (2009) and is similar to the one used in the Amendment Bill.

‘disaster risk reduction' means the concept and practice of reducing disaster risks through systematic efforts to analyse and manage the causal factors of disasters, including through reduced exposure to hazards, lessened vulnerability of people and property, wise management of land and the environment, and improved preparedness for adverse events.

The Department is comfortable with the use of both the definitions. The definition in the Amendment Bill was used for consistency in approach to use the IPCC terminology (2012) which is more updated than the UNISDR Terminology (2009).  The Department is however not opposed to the definition proposed during the stakeholder presentations. 
Disaster Management vs Disaster Risk Management: 
In terms of the principal Act, “disaster management” means a continuous and integrated multi-sectoral, multi-disciplinary process of planning and implementation of measures aimed at -
(a) preventing or reducing the risk of disasters;

(b) mitigating the severity or consequences of disasters;

(c) emergency preparedness;

(d) a rapid and effective response to disasters; and 

(e) post-disaster recovery and rehabilitation;

It therefore covers the aspects of disaster risk reduction as well as dealing with effective  response and recovery.

It must be noted that the wording used to define ‘Disaster Management’ in the SA Disaster Management Act, 2002 is exactly the same in the Namibia Disaster Risk Management Act, 2012 to define “Disaster Risk Management”. 
Disaster risk management, as defined by the UNISDR, cannot be assessed in isolation from the definitions put forward for Emergency Management and Recovery. Disaster risk management is defined by the UNISDR as:

“The systematic process of using administrative directives, organizations, and operational skills and capacities to implement strategies, policies and improved coping capacities in order to lessen the adverse impacts of hazards and the possibility of disaster.”

This term, according to the UNISDR, is an extension of the more general term “risk management” to address the specific issue of disaster risks. Disaster risk management aims to avoid, lessen or transfer the adverse effects of hazards through activities and measures for prevention, mitigation and preparedness. It is clear therefore that prevention, mitigation and preparedness forms the core aspects of disaster risk management. 
The UNISDR then goes on to define Emergency Management as: 

“The organization and management of resources and responsibilities for addressing all aspects of emergencies, in particular preparedness, response and initial recovery steps.”

This term, according to the UNISDR, focusses on a crisis or emergency that is a threatening condition which requires urgent action. Effective emergency action can avoid the escalation of an event into a disaster. Emergency management involves plans and institutional arrangements to engage and guide the efforts of government, non-government, voluntary and private agencies in comprehensive and coordinated ways to respond to the entire spectrum of emergency needs. The UNISDR then points out that the expression “disaster management” is sometimes used by practitioners instead of emergency management. It is clear therefore that preparedness, response and initial recovery forms the main thrust of this activity. The UNISDR then goes on to define Recovery as: 

“The restoration, and improvement where appropriate, of facilities, livelihoods and living conditions of disaster-affected communities, including efforts to reduce disaster risk factors.”

This term, according to the UNISDR, focusses on the recovery task of rehabilitation and reconstruction begins soon after the emergency phase has ended, and should be based on pre-existing strategies and policies that facilitate clear institutional responsibilities for recovery action and enable public participation. Recovery programmes, coupled with the heightened public awareness and engagement after a disaster, afford a valuable opportunity to develop and implement disaster risk reduction measures and to apply the “build back better” principle.
It is clear from the above discussion that the UNISDR defines the prevention or reduction of the risk of disasters, emergency preparedness, rapid response to disasters and post disaster recovery as separate aspects in achieving disaster risk reduction. It is also evident that disaster risk management is defined to be a component of the broader disaster risk reduction process. 
The views expressed by some PC stakeholders and the CSLA that ‘disaster management’ is listed in the Constitution and changing the term would require a Constitutional amendment must also be considered since the existing definition of disaster management in the Disaster Management Act, 2002 captures the broader risk reduction, the response to incidents as well as the post disaster recovery and rehabilitation components defined by the UNISDR.

In light of this, the Department is of the opinion that the amendment of the definition of a disaster, the insertion of definitions for disaster risk reduction and emergency preparedness captures the key phases and components set out in the UNISDR terminology and therefore provides greater clarity in the context of the implementation of these terms in South Africa’s policy on disaster management.


10.2
Clause 2(a): Amendment of section 5 of Act 57 of 2002
	1.
	Original Clause in Principal Act

	5(1)(e)(vi) The Minister must establish a National Disaster Management Advisory Forum consisting of─

…..(e) representatives of other disaster management role players designated by the Minister, which include─

…..(vi) traditional leaders;

	2.
	Proposed Amendment

	Clause 2(a). Section 5 of the principal Act is hereby amended— 

(a) by the substitution for subparagraph (vi) of paragraph (e) of subsection (1) of the following subparagraph: 

"(vi) traditional leaders as recommended by the National House of Traditional Leaders established by section 2 of the National House of Traditional Leaders Act, 2009 (Act No. 22 of 2009);" 



	3.
	Purpose of Amendment

	To make provision for the National House of Traditional Leaders (NHTL) to recommend traditional leaders to serve on the National Disaster Management Advisory Forum (NDMAF).


	4.
	Stakeholder inputs

	Nkosi Mavunda pointed out that the NHTL deliberated on the Bill and applauded the efforts of the Department to include traditional leaders nominated by the NHTL in the advisory committees. He pointed out that traditional leadership can play a key role in preventing disasters from occurring on traditional land and suggested that the development of disaster management plans must be consulted with the traditional council.

	5.
	Department Response

	The Department welcomes the views and support of the NHTL. The process to develop a disaster management plan involves consultation with various stakeholders. The inclusion of the NHTL in the advisory forum, ensures that the NHTL must be consulted on not only the development of the national disaster management plans as suggested but on broader issues regarding the national governance of disaster management.


10.3
Clause 2(b): Amendment of section 5 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	Addition to section 5 of the Principle Act

	2.
	Proposed Amendment

	Clause 2(b). Section 5 of the principal Act is hereby amended— 

 …

(b) by the addition of the following subsection:
"(4) The Forum serves as the South African National Platform for Disaster Risk Reduction.".

	3.
	Purpose of Amendment

	To provide for the NDMAF to serve as the South African National Platform for Disaster Risk Reduction to fulfil its obligations in terms of global Commitments on DRR. 


	4.
	Stakeholder inputs

	Dr Jordaan comments: “Section 2 of the Bill explains that the NDMAF is the National Platform for DRR. The question is why not for the whole disaster management? This also brings out the inconsistent use of DRR instead of holistic Disaster Management as defined in the Act …. or it should read “DRR and Disaster Response” at least.”

	5.
	Department Response

	National Platforms for DRR are the recognised formal entry points of the International Strategy for Disaster Reduction (ISDR) System at national level. Where National Platforms for DRR exist, the ISDR System will build on them at national level. This is a specific term used in global agreements to provide an official platform for disaster risk reduction. The provision in the Bill is only an acknowledgement of our international commitments. It does not exclude response or any other aspect of disaster management. The functions of the NDMAF are clearly set out in the principal Act and it will continue to function as such..


10.4
Clause 3: Substitution of section 8 of Act 57 of 2002
	1.
	Original Clause in Principal Act

	Establishment

8. (1) A National Disaster Management Centre is established as an institution within the public service.

(2) The National Centre forms part of, and functions within. a department of state for

which the Minister is responsible.

	2.
	Proposed Amendment

	Clause 3. The following section is hereby substituted for section 8 of the principal Act: 

"Establishment 
8. [(1)] A National Disaster Management Centre is established as an institution within the public service. 

[(2) The National Centre forms part of, and functions within, a department of state for which the Minister is responsible.]".

	3.
	Purpose of Amendment

	To provide for the legal consequences of the possible establishment of the NDMC as a government component in terms of the Public Service Act.

To remove legal restrictions to allow for the NDMC to function as a government component or relevant and suitable organisational form in terms of the Public Service Act.(eg government component, agency or department).

	4.
	Stakeholder inputs

	Prof Van Niekerk, Prof Jordaan, Dr Steyn & Dr Minnie raised the notion of placing the NDMC in an office where appropriate authority and independence could be established for the effective functioning of the NDMC.  They pointed out that the existing provision in the principle Act limits the placement and subsequent functioning of the NDMC to one option and supported the amendment as it widens the options available within the Public Service Act for any future placement of the NDMC should the need arise. The SLA supported this view during the Certification of the Bill and the deliberations in the committee.

	5.
	Department Response

	The Department welcomes the views and support of the stakeholders.


10.5
Clause 4: Amendment of section 10 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	(2) A person appointed as the Head of the National Centre holds office in the Department on terms and conditions set out in a written employment contract which must include terms and conditions setting performance standards.

	2.
	Proposed Amendment

	Clause 4. Section 10 of the principal Act is hereby amended by the substitution for subsection (2) of the following subsection: 

"(2) A person appointed as the Head of the National Centre holds office [in the Department] on terms and conditions set out in a written employment contract which must include terms and conditions setting performance standards.".


	3.
	Purpose of Amendment

	Consequence of Clause 4 amendment

	4.
	Stakeholder inputs

	Consequence of Clause 4 amendment

	5.
	Department Response

	The Department welcomes the views and support of the stakeholders.


10.6
Clause 5: Substitution of section 11 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	11. When the Head of the National Centre is absent or otherwise unable to perform the functions of office, or during a vacancy in the office of Head of the National Centre, the Director-General of the Department may designate another person in the service of., or seconded to, the Department to act as Head of the National Centre.

	2.
	Proposed Amendment

	Clause 5. The following section is hereby substituted for section 11 of the principal Act: 

"Acting Head 
11. When the Head of the National Centre is absent or otherwise unable to perform the functions of office, or during a vacancy in the office of Head of the National Centre, the [Director-General of the Department] Minister may designate another person in the service of, or seconded to, the Department to act as Head of the National Centre.".


	3.
	Purpose of Amendment

	Consequence of Clause 4 amendment

	4.
	Stakeholder inputs

	Consequence of Clause 4 amendment

	5.
	Department Response

	The Department welcomes the views and support of the stakeholders.


10.7
Clause 6: Amendment of section 13 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	13. (2) An employee of an organ of state or other organisation may be seconded to the National Centre by agreement between the Director-General of the Department and that organ of state or organisation.

	2.
	Proposed Amendment

	Clause 6. Section 13 of the principal Act is hereby amended by the substitution for subsection (2) of the following subsection: 

"(2) An employee of an organ of state or other organisation may be seconded to the National Centre by agreement between the [Director-General of the Department] Head of the National Centre and that organ of state or organisation.".


	3.
	Purpose of Amendment

	Consequence of Clause 4 amendment.
Give authority to the Head of the Centre to agree to the secondment of employees to the NDMC.

	4.
	Stakeholder inputs

	Consequence of Clause 4 amendment

	5.
	Department Response

	The Department welcomes the views and support of the stakeholders.


10.8
Clause 7: Amendment of section 15 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	New clause insertion.

	2.
	Proposed Amendment

	Clause 7. Section 15 of the principal Act is hereby amended— 9 

(a) by the insertion after paragraph (a) of subsection (2) of the following paragraph: 

"(aA) in any event of a disaster, or a potential disaster, call on the South African National Defence Force, South African Police Service and any other organ of state to assist the disaster management structures; "; and 

(b) by the addition of the word "and" at the end of paragraph (b) of subsection (3) and the deletion of paragraph (c) of that subsection.


	3.
	Purpose of Amendment

	The clause deals with the details of how the sectors and spheres of government may cooperate in respect of disasters management.
To make provision for the NDMC to call on the South African National Defence Force (SANDF), the South African Police (SAPS) and any organ of state to assist the disaster management structures in any event of a disaster or a potential disaster. 



	4.
	Stakeholder inputs

	Dr Jordaan remarks that the inclusion of the SANDF and SAPS as important stakeholders in disaster management in SA,  is an important improvement in the Act.

	5.
	Department Response

	The Department welcomes the views and support of the stakeholders.


10.9
Clause 8: Amendment of section 22 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	22. … (f) acting in any other way approved by the Director-General of the Department.


	2.
	Proposed Amendment

	Clause 8. Section 22 of the principal Act is hereby amended by the substitution for paragraph (f) of the following paragraph: 

"(f) acting in any other way approved by the [Director-General of the Department] Minister."


	3.
	Purpose of Amendment

	Consequence of Clause 4 amendment 

	4.
	Stakeholder inputs

	Consequence of Clause 4 amendment

	5.
	Department Response

	The Department welcomes the views and support of the stakeholders.


10.10
Clause 9(a): Amendment of section 23 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	New clause insertion.

	2.
	Proposed Amendment

	Clause 9(a). Section 23 of the principal Act is hereby amended— 

(a) by the deletion in subsection (1) of the word "and" at the end of paragraph (b) and the insertion after that paragraph of the following paragraph: 

"(bA) inform the relevant provincial disaster management centre of the decision on the classification of the disaster made in terms of paragraph (b); and";


	3.
	Purpose of Amendment

	The clause deals with the details of how the three spheres of government may cooperate in respect of a disaster and disaster risk reduction. It requires the NDMC to inform the relevant Provincial Disaster Management Centre (PDMC) of the decision on the classification of a disaster.


	4.
	Stakeholder inputs

	No stakeholder input


	5.
	Department Response

	The Department welcomes the support of the stakeholders.


10.11
Clause 9(b): Amendment of section 23 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	(5) A disaster is a provincial disaster if-
(a) it affects-
(i) more than one metropolitan or district municipality in the same province:

(ii) a single metropolitan  or district municipality  in the province  and that metropolitan  municipality or that district  municipality  with the  assistance of the local municipalities within its area. is unable to deal with it  effectively; or

(iii) a cross-boundary  municipality  in respect  of which  only  one province exercises  executive  authority  as envisaged  by  section  90( 3)(a J  of  the Local  Government:  Municipal  Structures Act.  1998 (Act  No.  117 of 1998): and

	2.
	Proposed Amendment

	Clause 9(b). Section 23 of the principal Act is hereby amended— 

(b) by the substitution for paragraph (a) of subsection (5) of the following paragraph:

"(a) it affects— 

(i)   more than one metropolitan or district municipality in the same province; or 

(ii) a single metropolitan or district municipality in the province and that metropolitan municipality, or that district municipality with the assistance of the local municipalities within its area, is unable to deal with it effectively; [or] and 

[(iii) a cross-boundary municipality in respect of which only one province exercises executive authority as envisaged by section 90(3)(a) of the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998); and]".



	3.
	Purpose of Amendment

	In view of the fact that cross-boundary municipalities have  been abolished after the promulgation of the Cross-Boundary Municipalities Laws Repeal and Related Matters Act, 2005 (Act No. 23 of 2005),  clause 9(b) provides for the repeal of subparagraph (iii) of paragraph (a) of subsection (5) of Section 23 of the Act which refers to a cross-boundary municipality. 


	4.
	Stakeholder inputs

	No stakeholder input

	5.
	Department Response

	The amendment is a consequence of the abolishment of cross-boundary municipalities in terms of the Cross-Boundary Municipalities Laws Repeal and Related Matters Act, 2005 (Act No. 23 of 2005).


10.12
Clause 10: Amendment of section 24 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	Substitution for the heading and addition to Section 24 of the Principle Act.

	2.
	Proposed Amendment

	Clause 10. Section 24 of the principal Act is hereby amended— 

(a) by the substitution for the heading of the following heading: 
"[Annual reports] Reporting"; and 

(b) by the addition of the following subsections: 

"(4) Each organ of state must, on any occurrence leading to the declaration of a disaster, report on a quarterly basis to the National Centre on— 

(a) information reflecting the type, severity, loss in terms of lives, damage to property, crop and other goods; 

(b) the spatial attributes of the areas, communities and households affected by the disaster; 

(c) information on the expenditure incurred on response and post-disaster recovery and rehabilitation; 

(d) listing of any actions in terms of risk reduction; 

(e) particular problems that were experienced in dealing with the disasters; and 

(f) any other information that may be prescribed. 

(5) Progress reports on the implementation of policy and legislation relating to disaster risk reduction and management in municipalities and provinces must be submitted on a quarterly basis to the municipal and provincial intergovernmental forums established in terms of the Intergovernmental Relations Framework Act, 2005 (Act No. 13 of 2005).
(6) If money has been allocated to a national department, province or municipality from the national revenue for purposes of disaster mitigation, relief and post-disaster recovery and rehabilitation, whether in the form of new funding or from current institutional funds, a progress report on the spending of that money must be submitted on a quarterly basis to the municipal, provincial and national intergovernmental forums established in terms of the Intergovernmental Relations Framework Act, 2005. 

(7) Expenditure and performance reports for all funds received must be compiled by each organ of state and submitted to the transferring national officers and the National Treasury in accordance with the annual Division of Revenue Act. 

(8) Copies of reports referred to in subsections (4), (5) and (6) must be submitted simultaneously to the National Treasury and the relevant disaster management centres in the respective spheres of government.".



	3.
	Purpose of Amendment

	a) To provide clarity on specific information and reporting requirements to municipal and provincial intergovernmental forums, the NDMC and the National Treasury.
b) To instil accountability to ensure that the needs of communities that were affected by disasters are addressed.
c) To strengthen reporting on the implementation of policy and legislation relating to disaster risk reduction and management of funding allocated for disasters to municipal and provincial government.  

d) To address the concern raised on the placement of the function within the organisational structure by giving priority and prominence to disaster management within IGR structures.
e) To provide for an extended reporting system by organs of state to the National Centre on progress on the implementation of policy and legislation as well as expenditure and performance reports for all funds received from the national revenue for purposes of disaster mitigation, relief and post-disaster recovery and rehabilitation to intergovernmental forums established in terms of the Intergovernmental Relations Act, 2005.
f) The strategic importance of issues of disaster risk reduction and management of allocated disaster funding was highlighted by prescribing reporting requirements to IGR structures. This legislative provision should ultimately also raise the profile of disaster management centres within the respective spheres.   

	4.
	Stakeholder inputs

	The strengthening of reporting requirements was generally accepted by stakeholders and in particular welcomed by SALGA in their original comments. 

With reference to the recently adopted Sendai Framework for Disaster Risk Reduction, there is a notion for specific reference to women, children, older persons and persons with disability, in legislation. One of the priorities for action of the Sendai Framework also alludes to the principle to “Build Back Better” in recovery, rehabilitation and reconstruction.

Dr Holloway suggested to add spatial/temporal information on hazard under S 24 (4) and not restrict this to the areas affected. She proposes that the clause should read ‘the spatial and temporal attributes of the associated hazard processes’…  (and areas, communities and households affected).

The FFC furthermore recommends that Clause 10 (5) on disaster expenditure reporting requirements must be aligned to the Municipal Finance Management Act (MFMA). 


	5.
	Department Response

	The Department believes that the provision in the Bill provides guidance and clarity on reporting requirements and highlights the importance of issues of disaster risk reduction and management of allocated disaster funding, thereby also promoting accountability to the communities we serve. 

The Department believes that consideration can be given to heed the call in the Sendai Framework for a gender, age, disability and cultural perspective in all policies and practices. The following proposal can be considered:

Clause 10(b)
Insert (4)(c): An analysis of the impact of the disaster in accordance with gender, age, disability and cultural perspectives. 

and insert (4)(d): list measures implemented to “Build Back Better” in recovery, rehabilitation and reconstruction.

In terms of the suggestion to include spatial information on hazards, the Department agrees that this is ideal in terms of theory, but not necessarily implementable within the capacity of many municipalities.

Clause 10 (4) makes provision for: (b) the spatial attributes of the areas, communities and households affected by the disaster;

This clause was included subsequent to the analysis of the comments received after the publication of the Bill for public comments The recommendation of Dr Holloway at that time was partially included. The Department therefore believes spatial information is adequately addressed in the Bill.

In terms of the view expressed to align reporting to the MFMA, the Department is of the opinion that whilst Section 123 of the MFMA makes provision for the annual reporting of intergovernmental fiscal allocation, Section 74 of the MFMA obligates the accounting officer of a municipality to submit to the National Treasury, the provincial treasury, the department for local government in the province or the Auditor-General such information, returns, documents, explanations and motivations as may be prescribed or as may be required. The amendments are therefore in line with these provisions of the MFMA and the views expressed by the FCC. 

The Department welcomes the views and support of the stakeholders in this regard.



10.13
Clause 11(a): Amendment of section 25 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	Each national organ of state indicated in the national disaster management framework  must-
(a) prepare a disaster management plan setting out-
(i) the way in which the concept and principles of disaster management are to be applied in its functional area;

(ii) its role and responsibilities in terms of the national disaster management framework;

(iii) its  role  and  responsibilities  regarding  emergency  response  and  post- disaster recovery and rehabilitation;

(iv) its capacity to fulfil its role and responsibilities;

(v) particulars of its disaster management strategies: and

(vi) contingency  strategies  and  emergency  procedures  in  the  event  of  a disaster, including measures to finance these strategies:


	2.
	Proposed Amendment

	Clause 11(a). Section 25 of the principal Act is hereby amended— 

(a) by the substitution for subsection (1) of the following subsection: 

"(1) Each national organ of state must— 

(a) conduct a disaster risk assessment for its functional area; 

(b) identify and map risks, areas, ecosystems, communities and households that are exposed or vulnerable to physical and human-induced threats; 

(c) prepare a disaster management plan setting out— 

(i) the way in which the concept and principles of disaster management are to be applied in its functional area, including expected climate change impacts and risks for the organ of state; 

(ii) its role and responsibilities in terms of the national or provincial disaster management framework; 

(iii) its role and responsibilities regarding emergency response and post-disaster recovery and rehabilitation; 

(iv) its capacity to fulfil its role and responsibilities; 

(v) particulars of its disaster management strategies; and 

(vi) contingency strategies and emergency procedures in the event of a disaster, including measures to finance these strategies;
(d) co-ordinate and align the implementation of its plan with those of other organs of state and institutional role-players; 

(e) provide measures and indicate how it will invest in disaster risk reduction and climate change adaptation, including ecosystem and community-based adaptation approaches; 

(f) develop early warning mechanisms and procedures for risks identified in its functional area; and 

(g) regularly review and update its plan.”


	3.
	Purpose of Amendment

	a) Ensuring that the logical sequence of events is completed i.e. conducting a risk assessment prior to planning and to ensure that disaster management plans of national organs of state indicate the way in which the concept and principles of disaster management are to be applied in its functional area.

b) To provide clarity on the roles and responsibilities of organs of state in terms of disaster management. 

c) Expanding the contents of disaster management plans by sector departments to include disaster risk assessment for functional areas, mapping of disaster risks and communities vulnerable to disasters, to provide for measures and indicate how they will invest to reduce the risk of disaster through adaptation to climate change and developing of early warning systems.

	4.
	Stakeholder inputs

	Prof van Niekerk acknowledges the significant emphasis on climate change and climate change adaptation within the responsibilities allocated to the various spheres of government and organs of state. He recognises that disaster risk reduction, sustainable development and climate change adaptation are inseparable and states that the inclusion into the Amendment Bill is laudable. 
The FFC specifically welcomed the amendment to the Bill that requires the incorporation of risk assessments into disaster management plans as well as the mapping of risks and communities vulnerable to disasters.
Dr Jordaan also stated that the elevation of risk assessment as the foundation tool for all disaster management activities and plans, is praiseworthy.
With reference to the recent global adopted Sendai Framework for Disaster Risk Reduction (2015-2030), there is a notion for paying particular attention to women, children and disability in disaster management policies, plans and programmes.

	5.
	Department Response

	The Department welcomes the support to the enhancement in the Bill. The incorporation of climate change impacts and risks also supports the commitment to ensure that all policies, strategies, legislation, regulations and plans are fully aligned with the policy intent of the National Climate Change Response White Paper 
 to mainstream climate-resilient development. Section 10 of the White Paper notes that all Government departments and state- owned enterprises will need to review the policies, strategies, legislation, regulations and plans falling within their jurisdictions to ensure full alignment with the National Climate Change Response. 

The Department agrees that we should be contemporary and it will once again put us in the lead of progressive legislative provision in aligning our practice and legislation to global commitments such as the Sendai Framework for DRR (2015-2030). The department is of the view that specific reference to women, children and disability could be considered within disaster management planning processes. 

The Department proposes the insertion after (vi) in section 25(1)(c) 

(vii) measures taken to address the needs of women, children, the elderly and persons with disabilities.

 


10.14
Clause 11(b): Amendment of section 25 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	25. …
(2) (a) A national organ of state must submit a copy of its disaster management plan and of any amendment to the plan to the National Centre.



	2.
	Proposed Amendment

	Clause 11(b). Section 25 of the principal Act is hereby amended—
(b) by the substitution for paragraph (a) of subsection (3) of the following paragraph: 

"(a) A national organ of state must submit a copy of its disaster management plan and of any amendment to the plan to the National Centre, provided a copy of a disaster management plan by a major public entity listed in Schedule 2 to the Public Finance Management Act, 1999 (Act No. 1 of 1999), submitted to a national organ of state, must also be submitted to the National Centre."; and



	3.
	Purpose of Amendment

	a) To provide clarity on the roles and responsibilities of organs of state in terms of disaster management planning. 

b) Ensuring that disaster management plans of major public
 entities
 are also submitted to the National Centre.

	4.
	Stakeholder input

	None

	5.
	Department Response

	None


10.15
Clause 11(c): Amendment of section 25 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	New clause insertion.

	2.
	Proposed Amendment

	Clause 11(c). Section 25 of the principal Act is hereby amended—
(c) by the addition to subsection (3) of the following paragraph: 

"(c) The National Centre must make available applicable disaster management plans of organs of state to relevant provincial and municipal disaster management centres.”


	3.
	Purpose of Amendment

	To introduce a requirement that the National Centre must avail disaster management plans submitted by organs of state to relevant provincial and municipal disaster management centres.

	4.
	Stakeholder inputs

	None

	5.
	Department Response

	None.


10.16
Clause 12: Amendment of section 37 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	37 (1)The MEC …. may establish a provincial disaster management advisory forum consisting of─

…..(e) representatives of other disaster management role players designated by the Minister, which include─

…..(vv) traditional leaders;


	2.
	Proposed Amendment

	Clause 12. Section 37 of the principal Act is hereby amended by the substitution for subparagraph (v) of paragraph (e) of subsection (1) of the following subparagraph:
"(v) traditional leaders as recommended by the National House of Traditional Leaders established by section 2 of the National House of Traditional Leaders Act, 2009 (Act No. 22 of 2009);”


	3.
	Purpose of Amendment

	To make provision for the NHTL to recommend traditional leaders to serve on the Provincial Disaster Management Advisory Forums (PDMAFs).

	4.
	Stakeholder inputs

	Nkosi Mavunda pointed out that the NHTL deliberated on the Bill and applauded the efforts to include traditional leaders nominated by the NHTL in the advisory committees. He pointed out that traditional leadership can play a key role in preventing disasters from occurring on traditional land and suggested that the development of disaster management plans must be consulted with the traditional council.

	5.
	Department Response

	The Department welcomes the views and support of the NHTL. The process to develop a disaster management plan involves consultation with various stakeholders. The inclusion of the NHTL in the provincial advisory committee ensures that the NHTL must be consulted on not only the development of the national disaster management plans but on broader issues regarding the provincial governance of disaster management.


10.17
Clause 13: Amendment of section 38 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	32. (1) Each provincial organ of state indicated in the national or provincial disaster management framework must. within  the applicable  provincial  disaster management framework-

(a)    prepare a disaster management plan setting out-
(i) the way in which the concept and principles of disaster management are to be applied in its functional area;

(ii) its role and responsibilities in terms of the national or provincial disaster   management  framework;

(iii) its  role  and  responsibilities  regarding  emergency  response  and  post- disaster recovery and rehabilitation;

(iv) its capacity to fulfil its role and responsibilities;

(v) particulars of its disaster management strategies: and

(vi) contingency  strategies  and  emergency  procedures  in  the  event  of  a disaster, including measures to finance these strategies:

(b) co-ordinate and align the implementation of its plan with those of other organs of state and institutional role-players: and

(c)  regularly review and update its plan.

	2.
	Proposed Amendment

	Clause 13. Section 38 of the principal Act is hereby amended by the substitution for subsection (1) of the following subsection: 

"(1) Each provincial organ of state must— 

(a) conduct a disaster risk assessment for its functional area; 

(b) identify and map risks, areas, ecosystems, communities and households that are exposed or vulnerable to physical and human-induced threats; 

(c) prepare a disaster management plan setting out— 

(i) the way in which the concept and principles of disaster management are to be applied in its functional area, including expected climate change impacts and risks for the organ of state; 

(ii) its role and responsibilities in terms of the national or provincial disaster management framework; 

(iii) its role and responsibilities regarding emergency response and post-disaster recovery and rehabilitation; 

(iv) its capacity to fulfil its role and responsibilities; 

(v) particulars of its disaster management strategies; and 

(vi) contingency strategies and emergency procedures in the event of a disaster, including measures to finance these strategies;
(d) co-ordinate and align the implementation of its plan with those of other organs of state and institutional role-players; 

(e) provide measures and indicate how it will invest in disaster risk reduction and climate change adaptation, including ecosystem and community-based adaptation approaches; 

(f) develop early warning mechanisms and procedures for risks identified in its functional area; and
(g) regularly review and update its plan.”

	3.
	Purpose of Amendment

	Ensuring that the logical sequence of events is completed i.e. conducting a risk assessment prior to planning and to ensure that disaster management plans of provincial organs of state indicate the way in which the concept and principles of disaster management are to be applied in its functional area and provides for provincial organs of state to indicate how they will invest in DRR, including ecosystem and community-based approaches and develop early warning mechanisms and procedures for risks identified in its functional area.


	4.
	Stakeholder inputs

	Prof van Niekerk acknowledges the significant emphasis on climate change and climate change adaptation within the responsibilities allocated to the various spheres of government and organs of state. He recognises that disaster risk reduction, sustainable development and climate change adaptation are inseparable and states that the inclusion into the Amendment Bill is laudable. 
The FFC specifically welcomed the amendment to the Bill that requires the incorporation of risk assessments into disaster management plans as well as the mapping of risks and communities vulnerable to disasters.

Dr Jordaan also stated that the elevation of risk assessment as the foundation tool for all disaster management activities and plans, is praiseworthy.
With reference to the recent global adopted Sendai Framework for Disaster Risk Reduction (2015-2030), there is a notion for paying particular attention to women, children and disability in disaster management policies, plans and programmes. 


	5.
	Department Response

	The Department agrees that we should be contemporary and it will once again put us in the lead of progressive legislative provision in aligning our practice and legislation to global commitments such as the Sendai Framework for DRR (2015-2030). The department is of the view that specific reference to women, children and disability could be considered within disaster management planning processes. 

The Department welcomes the views and support of the stakeholders and proposes the insertion after (vi) in section 38(1)(c) 

(vii) measures taken to address the needs of women, children, the elderly and persons with disabilities.


10.18
Clause 14(3): Amendment of section 43 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	Addition of subsection (3) to Section 43 of the Principle Act.

	2.
	Proposed Amendment

	Clause 14. Section 43 of the principal Act is hereby amended by the addition of the following subsections: 

"(3) A local municipality must establish capacity for the development and coordination of a disaster management plan and the implementation of a disaster management function for the municipality which forms part of the disaster management plan as approved by the relevant municipal disaster management centre.”.



	3.
	Purpose of Amendment

	The amendment of section 43 of the Act will re-affirm the function of municipalities regarding the responsibility to establish capacity for the development and implementation of the   disaster management plan for the municipal area. 

The proposed amendments in the Bill seek to clarify and strengthen roles and responsibilities of local municipalities in terms of disaster management.


	4.
	Stakeholder inputs

	Prof van Niekerk alludes to the varied interpretation of the Disaster Management Act and uncertainties of roles and responsibilities between district and local municipalities. He welcomes the legal clarity and certainty that the Bill seeks to provide. 

He further indicates that from their research, it is clear that local municipalities feel left out and disempowered from the disaster risk management debate. In an extensive research project for the South African Local Government Association (SALGA) in 2011, more than half of the local municipality respondents indicated that they are never or rarely consulted by their district disaster risk management structures. He believes that disaster risk management can only be effective at local level. He commends the changes proposed by the Amendment Bill to section 43 of the Disaster Management Act.
The FCC indicated that this section requires a municipality to build capacity for managing, coordinating and implementing the disaster management function/plans and the establishment of disaster management centres. The FFC advises that the constitutional obligation for national and provincial government to provide capacity building assistance must be acknowledged. It is further stated that Disaster Management is a concurrent function with each sphere having a role to play and that there is a need to clarify roles for the other spheres in this regard.
SALGA indicates that disaster management is not an area of executive authority for municipalities in terms of the Constitution and argues that any powers or function imposed on municipalities in this regard will have to be done through general legislative assignment. SALGA concedes that the Principle Act already places certain obligations with regards to disaster management on district and metropolitan municipalities but argues that the Amendment Bill places new obligations on local municipalities and municipal organs of state which results in a new general legislative assignment. SALGA points out that they support the assignment of disaster management functions to all municipalities but express their reservations with regards to the process followed (to assign the functions) as well as the funding provisions for the ‘newly’ imposed obligations.
 

	5.
	Department Response

	a) Capacity building will be done in accordance with the municipality’s existing human resources skills development plans and Integrated Development Plans.

b) A few Local Municipalities have recognised the need for dedicated disaster management capacity and have appointed officials to coordinate and implement the disaster management function in the municipality with positive results. (e.g. Tlokwe LM in NW; Polokwane LM in Limpopo; Kwadukuza LM in KZN; Greater Giyani LM in Limpopo; Rustenburg LM in NW; Mafikeng LM in NW.) The Amendment Bill re-emphasizes the requirement to establish capacity to implement disaster management effectively.
c) From an Departments perspective, the following need to be highlighted:

i. SALGA has been part of the amendment process from the beginning. They even conducted joint workshops with the NDMC on the proposed amendments. They were also part of the team who analysed the comments received during the public comments period. They never raised the issue of a “new assignment” 

ii. The Departments (in consultation with the legal unit) does not believe that it is a “new assignment”. In terms of current legislative provisions, organs of state across the spheres and sectors of government already have a responsibility to provide for developing disaster management plans and the implementation thereof.
d) In terms of current legislative provisions, the following can be confirmed pertaining Provinces and Municipalities:

i. Assignment of function to Municipalities through Principal Act, 
ii. Municipality has executive authority in respect of and has the right to administer the function (Constitution section 156(1)(b))
iii. Not a new function

iv. In terms of the Disaster Management Act, 2002, each provincial organ of state (s38) and each municipality (s53), is required to develop a comprehensive disaster management plan and has the responsibility to perform disaster management functions for its area of responsibility. The Municipal Systems Act, 2000 (Act no 32 of 2000) also stipulates that the disaster management plan is a core component of the Integrated Development Plan of the municipality (s26).

e) The amendment of section 43 of the Act will therefore re-affirm the function of municipalities regarding the responsibility to establish capacity for the development and coordination of a disaster management plan and the implementation of a disaster management function for the municipal area. The capacity building will be done in accordance with the municipality’s existing human resources skills development plans and Integrated Development Plans.


10.19
Clause 14(4): Amendment of section 43 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	Addition of subsection (4) to Section 43 of the Principle Act.

	2.
	Proposed Amendment

	Clause 14. Section 43 of the principal Act is hereby amended by the addition of the following subsections: 

"(4) A local municipality may establish a disaster management centre in consultation with the relevant district municipality in accordance with the terms set out in a service level agreement between the two parties, in alignment with national norms and standards.”.


	3.
	Purpose of Amendment

	Provides for a mechanism whereby a local municipality may establish a disaster management centre in consultation with the relevant District Municipality and in accordance with a suitable service level agreement.

	4.
	Stakeholder inputs

	Linked to clause 14(3). However, there are no serious concerns raised as the provision does not impose any obligation. (‘May’ establish….).

	5.
	Department Response

	This provision supports the executive powers afforded to municipalities in terms of Section 76 of the Local Government: Municipal Systems Act to decide on the appropriate mechanism to provide a particular service.
It provides for a mechanism and does not impose an obligation. 


10.20
Clause 15: Substitution of heading to Part 3 of Chapter 5 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	Powers and duties of municipalities and municipal entities


	2.
	Proposed Amendment

	Clause 15. The following heading is hereby substituted for the heading to Part 3 of Chapter 5 of the principal Act: 

"Powers and duties of [municipalities and municipal entities] municipal organs of state".


	3.
	Purpose of Amendment

	Deals with an amendment which is consequential to the insertion of the definition of "municipality" in Clause 1 of the Bill, referring to the preparation of plans by municipalities in terms of section 52 of the Act.  (Includes municipal departments).

Seeks to amend the heading of Part 3 of chapter 5 of the principle Act referring to the preparation of disaster management plans by municipal organs of state.

	4.
	Stakeholder inputs

	None

	5.
	Department Response

	None


10.21
Clause 16: Amendment of section 51 of Act 57 of 2002
	1.
	Original Clause in Principal Act

	51.(1)The Metropolitan of district municipality may establish a municipal disaster management advisory forum consisting of─

…..(d) representatives of other disaster management role players in the municipality  designated by the executive mayor or mayor, as the case may be, which may include─

…..(iv) traditional leaders;


	2.
	Proposed Amendment

	Clause 16. Section 51 of the principal Act is hereby amended by the substitution for subparagraph (iv) of paragraph (d) of subsection (1) of the following subparagraph: 

"(iv) traditional leaders as recommended by the National House of Traditional Leaders established by section 2 of the National House of Traditional Leaders Act, 2009 (Act No. 22 of 2009);”


	3.
	Purpose of Amendment

	To make provision for the NHTL to recommend traditional leaders to serve on the Municipal Disaster Management Advisory Forums (MDMAFs).

	4.
	Stakeholder inputs

	Nkosi Mavunda pointed out that the NHTL deliberated on the Bill and applauded the efforts of the Department to include traditional leaders nominated by the NHTL in the advisory committees. He pointed out that traditional leadership can play a key role in preventing disasters from occurring on traditional land and suggested that the development of disaster management plans must be consulted with the traditional council.


	5.
	Department Response

	The Department welcomes the views and support of the NHTL. The process to develop a disaster management plan involves consultation with various stakeholders. The inclusion of the NHTL in the advisory forum, ensures that the NHTL must be consulted on not only the development of the municipal disaster management plans as suggested but on broader issues regarding the governance of disaster management in the municipality.



10.22
Clause 17(a) & (b): Amendment of section 52 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	52. (1) Each municipal entity indicated in the national or the relevant provincial or municipal  disaster  management  framework  must-
(a) prepare a disaster management plan setting out-
(i) the way in which the concept and principles of disaster management are to be applied in its functional area;

(ii) its  role  and  responsibilities  in  terms  of  the  national.  provincial   or municipal  disaster management  frameworks;

(iii) its  role  and  responsibilities   regarding   emergency   response   and  post- disaster recovery and rehabilitation;
(iv) its capacity to fulfil its role and responsibilities;

(v) particulars  of its disaster management  strategies; and

(vi) contingency  strategies  and  emergency  procedures  in  the  event  of  a disaster, including measures to finance these strategies;

(b) co-ordinate and align the implementation of its plan with those of other organs    15 of state and institutional role-players; and

(c) regularly review and update its plan.


	2.
	Proposed Amendment

	Clause 17(a) & (b). Section 52 of the principal Act is hereby amended— 

(a) by the substitution for the heading of the following heading: 

"Preparation of disaster management plans by municipal [entities] organs of state other than municipalities”;
(b) by the substitution for subsection (1) of the following subsection: 

"(1) Each municipal organ of state other than a municipality must—

(a) conduct a disaster risk assessment for its functional area; 

(b) identify and map risks, areas, ecosystems, communities and households that are exposed or vulnerable to physical and human-induced threats; 

(c) prepare a disaster management plan setting out— 

(i) the way in which the concept and principles of disaster management are to be applied in its functional area, including expected climate change impacts and risks for that municipal entity or administrative unit; 

(ii) its role and responsibilities in terms of the national, provincial or municipal disaster management framework; 

(iii) its role and responsibilities regarding emergency response and post-disaster recovery and rehabilitation; 

(iv) its capacity to fulfil its role and responsibilities; 

(v) particulars of its disaster management strategies; and 

(vi) contingency strategies and emergency procedures in the event of a disaster, including measures to finance these strategies; 

(d) co-ordinate and align the implementation of its plan with those of other organs of state and institutional role-players; 

(e) provide measures and indicate how it will invest in disaster risk reduction and climate change adaptation, including ecosystem and community-based adaptation approaches; 

(f) develop early warning mechanisms and procedures for risks identified in its functional area; and 

(g) regularly review and update its plan."; and


	3.
	Purpose of Amendment

	Seeks to amend the heading of Section 52 referring to the preparation of disaster management plans by municipal organs of state other than municipalities.

seeks to amend Section 52 (1) of the Act by ensuring that the logical sequence of events is completed i.e. conducting a risk assessment prior to planning and to ensure that disaster management plans of municipal organs of state, other than a municipality, indicate the way in which the concept and principles of disaster management are to be applied in its functional area.

	4.
	Stakeholder inputs

	Dr Jordaan supports the Bill, and specifically alludes to the elaboration on certain ‘grey’ areas in the Principle Act. He also stated that the elevation of risk assessment as the foundation tool for disaster management planning, is praise-worthy.

The FFC specifically welcomed the amendment to the Bill that requires the incorporation of risk assessments into disaster management plans as well as the mapping of risks and communities vulnerable to disasters.

Prof van Niekerk acknowledges the significant emphasis on climate change and climate change adaptation within the responsibilities allocated to the various spheres of government and organs of state. He recognises that disaster risk reduction, sustainable development and climate change adaptation are inseparable and states that the inclusion into the Amendment Bill is laudable. 

With reference to the recent global adopted Sendai Framework for Disaster Risk Reduction (2015-2030), there is a notion for paying particular attention to women, children and disability in disaster management policies, plans and programmes.


	5.
	Department Response

	The Department agrees that we should be contemporary and it will once again put us in the lead of progressive legislative provision in aligning our practice and legislation to global commitments such as the Sendai Framework for DRR (2015-2030). The department is of the view that specific reference to women, children and disability could be considered within disaster management planning processes. 

The Department welcomes the views and support of the stakeholders and proposes the insertion after (vi) in section 52(1)(c) 

(vii) measures taken to address the needs of women, children, the elderly and persons with disabilities.


10.23
Clause 17(c): Amendment of section 52 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	52. …

(2) (a) A municipal entity referred to in subsection (1) must submit a copy of its disaster management plan, and of any amendment to the plan, to the National Centre and the relevant provincial and municipal disaster management centres.

( b) If a municipal entity fails to submit a copy of its disaster management plan or of any amendment to the plan in terms of paragraph (a), the National Centre or relevant provincial or municipal disaster management centre must report the failure to the executive mayor or mayor, as the case may be, of the municipality concerned, who must take such steps as may be necessary to secure compliance with that paragraph, including reporting the failure to the municipal council.



	2.
	Proposed Amendment

	Clause 17(c). Section 52 of the principal Act is hereby amended—
(c) by the substitution for subsection (2) of the following subsection: 

"(2) (a) A municipal [entity] organ of state referred to in subsection (1) must submit a copy of its disaster management plan, and of any amendment to the plan, to the [National Centre and the] relevant [provincial and] municipal disaster management [centres] centre. 

(b) If a municipal [entity] organ of state fails to submit a copy of its disaster management plan or of any amendment to the plan in terms of paragraph (a), the [National Centre or] relevant [provincial or] municipal disaster management centre must report the failure to the executive mayor or mayor, as the case may be, of the municipality concerned, who must take such steps as may be necessary to secure compliance with that paragraph, including reporting the failure to the municipal council."


	3.
	Purpose of Amendment

	Seeks to amend Section 52 (2) to ensure that plans are submitted to the municipal disaster management centre.

	4.
	Stakeholder inputs

	None.

	5.
	Department Response

	The Department welcomes the support of the stakeholders.


10.24
Clause 18: Amendment of section 53 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	53. (1) Each municipality must, within the applicable municipal disaster management framework-

(a) prepare a disaster management plan for its area according to the circumstances    30 prevailing in the area;

(b) co-ordinate and align the implementation of its plan with those of other organs of state and institutional role-players;

(c) regularly review and update its plan; and

(d) through appropriate mechanisms, processes and procedures  established  in    35 terms of Chapter 4 of the Local Government: Municipal  Systems Act, 2000 (Act No.  32 of 2000), consult the local community on the preparation or amendment of its plan.



	2.
	Proposed Amendment

	Clause 18. Section 53 of the principal Act is hereby amended by the substitution for subsection (1) of the following subsection: 

"(1) Each municipality must— 

(a) conduct a disaster risk assessment for its municipal area; 

(b) identify and map risks, areas, ecosystems, communities and households that are exposed or vulnerable to physical and human-induced threats; 

(c) prepare a disaster management plan setting out—
(i) the way in which the concept and principles of disaster management are to be applied in its municipal area, including expected climate change impacts and risks for the municipality; 

(ii) its role and responsibilities in terms of the national, provincial or municipal disaster management framework; 

(iii) its role and responsibilities regarding emergency response and post-disaster recovery and rehabilitation; 

(iv) its capacity to fulfil its role and responsibilities; 

(v) particulars of its disaster management strategies; and 

(vi) contingency strategies and emergency procedures in the event of a disaster, including measures to finance these strategies; 

(d) co-ordinate and align the implementation of its plan with those of other organs of state and institutional role-players; 

(e) provide measures and indicate how it will invest in disaster risk reduction and climate change adaptation, including ecosystem and community-based adaptation approaches; 

(f) develop early warning mechanisms and procedures for risks identified in the municipal area; and 

(g) regularly review and update its plan.”


	3.
	Purpose of Amendment

	By ensuring that the logical sequence of events is completed i.e. conducting a risk assessment prior to planning and to ensure that disaster management plans of municipalities indicate the way in which the concept and principles of disaster management are to be applied in its functional area.

	4.
	Stakeholder inputs

	Dr Jordaan stated that the elevation of risk assessment as the foundation tool for all disaster management activities and plans, is praiseworthy.

The FFC specifically welcomed the amendment to the Bill that requires the incorporation of risk assessments into disaster management plans as well as the mapping of risks and communities vulnerable to disasters.
Prof van Niekerk acknowledges the significant emphasis on climate change and climate change adaptation within the responsibilities allocated to the various spheres of government and organs of state. He recognises that disaster risk reduction, sustainable development and climate change adaptation are inseparable and states that the inclusion into the Amendment Bill is laudable. 

With reference to the recent global adopted Sendai Framework for Disaster Risk Reduction (2015-2030), there is a notion for paying particular attention to women, children and disability in disaster management policies, plans and programmes.
 

	5.
	Department Response

	The Department welcomes the views and support of the stakeholders.
The Department agrees that we should be contemporary and it will once again put us in the lead of progressive legislative provision in aligning our practice and legislation to global commitments such as the Sendai Framework for DRR (2015-2030). The department is of the view that specific reference to women, children and disability could be considered within disaster management planning processes. 

The Department proposes the insertion after (vi) in section 53(1)(c) 

(vii) measures taken to address the needs of women, children, the elderly and persons with disabilities.



10.25
Clause 19: Amendment of section 59 of Act 57 of 2002

	1.
	Original Clause in Principal Act

	59. (1) The Minister may make regulations not inconsistent with this Act-
(a) concerning any matter that-
(i) may or must be prescribed in terms of a provision of this Act; or

(ii) is necessary to prescribe for the effective carrying out of the objects of this Act; and

(b) providing for the payment, out of moneys appropriated by Parliament for this purpose, of compensation to any person, or the dependants of any person whose death, bodily injury or disablement results from any event occurring in the course of the performance of any function  entrusted to such person  in terms of this Act.


	2.
	Proposed Amendment

	Clause 19. Section 59 of the principal Act is hereby amended by the substitution for subsection (1) of the following subsection: 

"(1) The Minister may make regulations not inconsistent with this Act—
(a) concerning any matter that— 

(i) may or must be prescribed in terms of a provision of this Act; or 

(ii) is necessary to prescribe for the effective carrying out of the objects of this Act; [and] 
(b) providing for the payment, out of moneys appropriated by Parliament for this purpose, of compensation to any person, or the dependants of any person, whose death, bodily injury or disablement results from any event occurring in the course of the performance of any function entrusted to such person in terms of this Act; 

(c) concerning the focus areas of the national disaster management education, training and research frameworks; and 

(d) concerning the declaration and classification of disasters.".



	3.
	Purpose of Amendment

	To provide the Minister with the power to regulate on the focus areas of the National Disaster Management Education and Training Framework and matters concerning the declaration and classification of disasters.

	4.
	Stakeholder inputs

	Stakeholders alluded to the importance of clarifying roles and responsibilities during disasters.

	5.
	Department Response

	Provision is made in clause 19 for the Minister to regulate on matters concerning the declaration and classification of disasters. Roles and responsibilities and procedures that need to be followed should thus be addressed in these regulations. The DORA also sets out a framework for disaster grant funding, which includes procedures. 
The Department welcomes the views and support of the stakeholders in this regard.


10.26
Clause 20: Substitution of long title of Act 57 of 2002

	1.
	Original Clause in Principal Act

	“To provide for— 

· an integrated and co-ordinated disaster management policy that focuses on preventing or reducing the risk of disasters, mitigating the severity of disasters, emergency preparedness, rapid and effective response to disasters and post-disaster recovery; 
· the establishment of national, provincial and municipal disaster management centres; 

· disaster management volunteers; and 

· matters incidental thereto." 


	2.
	Proposed Amendment

	Clause 20. The following long title is hereby substituted for the long title of the principal Act:
“To provide for— 

an integrated and co-ordinated disaster management policy that focuses on preventing or reducing the risk of disasters, mitigating the severity of disasters, emergency preparedness, rapid and effective response to disasters and post-disaster recovery and rehabilitation; 
the establishment and functioning of national, provincial and municipal disaster management centres; 
disaster management volunteers; and 
matters incidental thereto.". 



	3.
	Purpose of Amendment

	To provide for the substitution of the long title of the Act.

	4.
	Stakeholder inputs

	None

	5.
	Department Response

	None


10.27
Clause 21: Short title and commencement
	1.
	Original Clause in Principal Act

	Not applicable

	2.
	Proposed Amendment

	Clause 21. This Act is called the Disaster Management Amendment Act, 2015, and comes

Into operation on a date determined by the President by proclamation in the Gazette.

	3.
	Purpose of Clause

	Introduces the short title of the Amendment Act and provides for the date of the Amendment Act coming into operation. 

	4.
	Stakeholder inputs

	None

	5.
	Department Response

	Commencement of the amendments is to be effective on the date of the signature of the Bill by the President  
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