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31 May 2013

Ms N Netnou-Nkoana

Registrar: Plant Breeders’ Right Act

Private Bag X973

PRETORIA

0001

Cc:
NoluthandoN@daff.gov.za
Dear Noluthando

GRAIN SA COMMENTS ON DRAFT PLANT BREEDERS’ RIGHTS BILL

Exceptions to plant breeder’s rights

9.
(1)(d) a farmer who-
Should read:
A farmer may use for propagating purposes, on their own holdings, the product of the harvest which they have obtained by planting, on their own holdings; 
(d) (i) and (ii) should be put together to read:
(d) (i) within reasonable limits and subject to the safeguarding of the legitimate interests of the breeder, uses the propagating material of a protected variety concerned as prescribed in accordance with subsection 2(a).
(2) (a) category or categories of farmers – the Bill should not discriminate against or any group of farmers, it is contradictory to the Policy.
(2) (i) conditions for payment of royalties set by industry – a committee should be set up or established here.  If this royalties are set or decided by the wrong parties it could have unintended consequences and have the same impact as high seed prices currently. 

In general on exceptions to plant breeder’s rights:

In the previous clause on farmers’ privilege it was mention that re-selling or brown bagging is not allowed, but is omitted in the current Draft Bill.

It is important to note that if the exceptions to plant breeder’s rights and the prescriptions which is suggested, are not managed correctly it can cause shortages of seed as well as seed prices to increase immensely.  Both these factors can impact negatively on food security.

General Provisions

Entering premises for inspection, sampling and seizure of certain articles.
45. PBR holders should not be able to enter a farmer’s premise on suspicion, but only on grounds of a warrant.  Not obeying to this could cause security problems for farmers.

Kind Regards
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