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STATUS REPORT
THE RIEMVASMAAK COMMUNITY CLAIM
1.
PURPOSE 
1.1
The purpose of the memorandum is to offer a report on the interventions made by the Department of Rural Development and Land Reform regarding the Riemvasmaak community claim.
2.
DISCUSSION 

2.1
The Riemvasmaak community lodged their claim with the now defunct Advisory Commission on Land Allocation (ACLA) in 1992. On 11 February 1994 ACLA recommended to the then President that the original Riemvasmaak reserve be returned to the community that once lived there.
2.2
At the time of removal, the apartheid government split the community of Riemvasmaak into two by taking those who were Xhosa speaking to the former Ciskei in the Eastern Cape in South Africa and the Nama/Damara  to the former South West Africa now Namibia in 1974.  

2.3
The then State President accepted the ACLA recommendation to have the land known as ‘Riemvasmaak’ returned to its original inhabitants.  Members of the community in the Eastern Cape and Namibia organised themselves to return to the land in 1995 and 1996.  Riemvasmaak was the first restitution case to be handled by the new democratic government after the 1994 elections.  The then Department of Land Affairs assisted the communities with relocation costs from the two different areas and provided initial funding for settlement planning in Riemvasmaak.  At the time, 166 families moved back to Riemvasmaak and took residency at sending (those from Namibia) and Vredesvallei (those who came from the Eastern Cape). 
2.4
In 2003 the Riemvasmaak Community Development Trust approached the Regional Land Claims Commissioner Free State and Northern Cape with an application about further land claims which had not been dealt with by the ACLA.  

2.5
The Commission settled all these restitution claims through Section 42D of the Restitution Act which was approved in June 2009 by the Minister of Rural Development and Land Reform, returning the last 46 595.8483 hectares of land to the Riemvasmaak Community Development Trust.  

Phase 1

	NO:
	PORTION & FARM NAME 
	OWNER 
	SIZE

	1.
	Portion 1 of the farm Omdraai No. 492  
	Vaaldrift Boerdery CC 
	1079,0617 hectares

	2.
	Portion 3 of the farm Omdraai No. 492 
	Vaaldrift Boerdery CC 
	261,6406 hectares 

	3.
	Portion 4 of the farm Omdraai No. 492
	Vaaldrift Boerdery CC
	313,6498 hectares



The total purchase price: R28 000 000.00, Restitution Settlement Grants: R5 097 935.00 and Development Assistance Grants: R7 000 000.00 


Approved 3/01/2008

Phase 2

	NO:
	PORTION & FARM NAME 
	OWNER 
	SIZE

	   1
	Portion 0 of farm 642 Achab
	Petrus Nicolaas Loxton
	2194.9031

	2
	Portion 1 farm 642 Achab
	G J & C M Loxton Beleggingstrust
	2194.9074

	3
	Portion 2 farm 642 Achab
	Frederick Henry Skipper


	2194.9074

	4
	Portion 3 farm 642 Achab
	Angela Pricilla September 
	2194.9019

	5
	Portion 4 farm 642 Achab
	F W C & F Spangenberg Boerdery (Pty) Ltd


	2194.9019

	6
	Portion 0 of farm Enna 436
	Hermanus Daniel & Elizabeth Susanna Cornellia Hanekom
	5567.9800

	   7
	Portion 3 of farm Enna 436
	Enna Boerdery CC
	5567.3299


	  8
	Portion 4 of farm Enna 436
	Hermanus Daniel & Elizabeth Susanna Cornellia Hanekom
	5438.4252


	  9
	Portion 5 of farm Cnydas West 438
	S & T Trust
	2294.2609

	10
	Portion 1 of farm Narougas 435
	Adames Paulus & Magdalena Rensche Maria Bruwer
	4198.3480


	11
	Portion 0 of farm Narougas 435
	Daniel Rudolph Van Der Westhuizen
	4181,0535

	12
	Portion 2 of farm Narougas 435
	Brakdam Boerdery CC
	4180.1469


	13
	Portion 3 of farm Narougas 435
	Johannes Gottfried Van Deventer
	4193.7822




The total purchase price: R56 239 121.00 and Development Assistance Grants: R14 059 780.00 approved on 09/06/2009. All the properties have been transferred and registered in the name of the Riemvasmaak Community Development Trust.

Phase 3

Financial Compensation to 28 households who were dispossessed from Riemvasmaak and relocated to Welcomehood (Eastern Cape) was R1 530 200.00. The submission was approved on the 17/02/2013.

2.6
Riemvasmaak has been identified as a Comprehensive Rural Development Programme (CRDP) Pilot Site, which has brought a number of essential developments to the area such as the construction of community halls, bulk water infrastructure, tarred roads, housing and ICT infrastructure.     

2.14
During the tenure of the 1st democratically elected Trust, the Trustees were accused of squandering the funds in the Trust account and mismanagement and general misconduct. Those accused were found guilty in a court of law and were subsequently removed from the Trust.


2.15
The conflict within the community escalated to such an extent that security forces were called in to restore law and order. 

2.16
Due to the continuous strife within the community, the department placed the Trust under the administration of the Director-General and the Master of the Northern Cape Division of the High Court appointed an Administrator (Mr. Roger Mathews, an attorney based in Kimberley).

3.
ADMINISTRATION ORDERS 

3.1
The Trustees elected by the claimants as the legal entity to manage the affairs of the restored land, were found guilty by a court of law of fraud and corruption involving trust funds. This cemented the decision of the department to place the Trust under administration.
3.2
A memorandum of agreement was signed between the Chief Land Claims Commissioner and the Administrator and the agreement commenced from 1 February 2010 to 31 July 2011. The Land Claims Commission paid the Administrator an amount of R4 200 000.00 for costs incurred relating to the administration of the Trust. Additional funding was made available by the Provincial Department of Agriculture. The Administrator, Mr Roger Mathews appointed an independent auditor, Mr Theunissen to inspect the financial statements of the Trust. Mr Theunissen has been appointed permanently as a co-Administrator and is assisting Mr Roger Matthews.
3.3
The Administrators entered into a number of agreements with regards to the agricultural activities taking place on the farm. 
3.4
The community members became more and more suspicious of the Administrators since few community meetings were held, decisions were taken about the land without consulting the community, the community had no access to financial records, very few work opportunities were given to community members by the private farming enterprises developing the land, etc.
3.5
Letters were written to the Minister to complain and a community meeting was held in Riemvasmaak between the department and community members in August 2013.

3.6
It was resolved that the department would facilitate a meeting with the Administrator in order for him to respond to the allegations. The meeting with the Department and the community was held late August 2013, but no meaningful resolutions could be made in the meeting. The Administrators did not attend the meeting. The community expressed their dissatisfaction with the conduct of the Administrators and questioned the department on the tenure of the Administrators.
4.1
Therefore, the meeting held with the community was fruitless since the Administrators were not present and a decision could not be made regarding the termination of the tenure of the Administrators.
4.3
The meeting ended with all parties disgruntled and no closer to a resolution.
5.
CURRENT STATUS 
5.1
The Minister enquired about the status of this CRDP site at a meeting held in Kimberley on 21 February 2014. Although essential infrastructure developments were delivered, the people are still living in poverty even though they are owners of vast tracts of land.
5.2
The Minister was informed that the community demands an end to Administration and that elections should be held as soon as possible to elect new Trustees.
5.3
A community meeting was held with Minister Nkwinti, MEC Shushu and other local politicians on 1 April 2014 at the Farm Omdraai in Vaaldrift.
5.4
During this meeting, the community complained profusely about the conduct of the Administrators and the fact that they have no access to any of their farms and have no idea what income is generated or how it is used.

In an attempt to resolve this problem, the Minister elected five task teams to assist with finding a resolution to the issues. These committees are as follows: (i) Governance Committee, (ii) Planning Committee, (iii) Repatriation Committee, (iv) Development Committee and the Steering Committee.


The responsibility of the Governance Committee is to guide and steer the community to decide on the type of governance structure the community prefer. The Minister indicated that the Department of Rural Development cannot intervene nor assist in the affairs of a Trust because Trusts are administered by the Department of Justice. However, the Department of Rural Development is able to assist with Communal Property Associations (CPAs). 


On 2 May 2014, a follow-up meeting was held in Kimberley with the elected representatives of each committee. The municipality, as part of the Steering committee did not attend the meeting. During this meeting, the Director-General indicated that he is disappointed that not much progress has been made. The committees informed the meeting that they lack the necessary resources to hold meetings between themselves and the community. It was resolved that the committees will find ways and means to hold consultative meetings by approaching the company operating on the Farm Omdraai, the municipality and other stakeholders for assistance.

Furthermore, the Department hosted a community meeting from 16 – 17 May 2014 to discuss and finalize matters regarding the governance structure. However, at this meeting no conclusion was reached since there was no consensus. It was resolved by the community to hold a referendum to decide on this issue.


Officials of the Regional Land Claims Commission departed to Namibia on 23 June 2014 with the Chairperson of the Repatriation Committee, Mr A Katimba. During this trip, beneficiaries were to be verified and their legitimacy confirmed. The Minister and the Director-General signed letters to the Department of International Relations and Cooperation (DIRCO) prior to the official trip. However, during a meeting with the High Commissioner in Windhoek, Namibia, it became clear that DIRCO did not inform the High Commission in Windhoek and hence, the High Commission did not inform the Namibian Government of the intended work to be executed by the Commission.
A status report was sent to the Minister recommending a second visit to Namibia to engage with the High Commission, the Namibian authorities and those beneficiaries that wish to return to South Africa. However, Minister Nkwinti did not approve the submission for a second round of verification and indicated that the Repatriation Committee must be informed that there will be no further repatriation from Namibia.
5.5
On 2 May 2014 a meeting was held with the elected committees, the department and the Director-General. During this meeting the DG was disappointed that not much progress was made since the meeting with the Minister in April. He, therefore, instructed the committees and the departmental team to meet and conduct a workshop on the legal entity options available, ie, Trust or Communal Property Association (CPA).


On 17 – 18 May 2014, the department conducted the options workshop in Kakamas with the community. During this meeting the department was accused of being biased towards the CPA option and the community leadership insisted that a referendum be held in order for the entire community in both villages, Sending and Vredesvallei, could vote for the option they preferred. The leadership indicated that they would hold the referendum on their own steam without the assistance or interference from the department.


However, this referendum did not take place and the leadership indicated that the referendum could not take place due to a lack of resources. Therefore, the community leaders requested the department to assist with the referendum process.


The Department immediately indicated that they would support the process and formed a task team to develop an action plan. On 27 August 2014, the department met with the local municipality as well as the elected community leaders in order to discuss and agree on a strategy and action plan to support the community referendum. It was resolved that the referendum would be held on 27 September 2014 in both villages. In addition, it was agreed that the IEC would assist the provincial tenure unit with voter education on 6 September 2014.


Voter education took place in Sending only, however the referendum did not happen. This is mainly due to certain community activists such as Mr F Bosman whose main aim was to derail the process since they do not agree that community members should choose a CPA. 

Even though the Referendum did not take place, the Department conducted an assessment of the CRDP site and compiled a comprehensive report on the matter.


In addition, the Development Committee met and compiled a proposed development plan for Riemvasmaak.


It is the intention of the Department to conduct a thorough assessment of the two plans with the local municipality and the community to identify the overlaps and where intervention strategies can be implemented.
6.
THE WAY FORWARD
6.1
Based on the agreed intervention strategy, the intergovernmental technical committees will determine which projects/interventions will be funded by the government sector.
6.2
The Office of the Regional Land Claims Commissioner: Northern Cape, will commission a forensic audit of the administrators.

6.3
The work of the departmental task team and the various committees will continue unabated until a workable, comprehensive rural strategy is agreed upon by all stakeholders involved in Riemvasmaak.

Compiled by Obed Mvula
Provincial Chief Director: PSSC Northern Cape
Date: 24 April 2015
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