COMMENTS IN RELATION TO THE DRAFT PAPA 2014 BILL:
1
How will the enforcement of the conditions be undertaken? Will visits be by appointment? 

2
What is the purpose of the Act? That is, interpretation by Officers.

3
“Any animal” – Note Nature Conservation;
5
Note the exemptions, “saving”/s

8
Penalties: - Ss1 – suspend, SS2 endorsement

10
skills shortage

11
Bringing standards into harmony (co-ordinating / consistency)

13
Enquiry whether in terms of the current Draft Bill a licence issued locally would permit national application / performance?
Comments by: Senior Inspectors A. Venter & J. Pieterse

Date: 30 April 2015
1. Section 3B:

[image: image16.emf]
To insert the underlined:

‘..must have animal welfare experience and be –‘
2. Section 3C.(1):
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To insert the word ‘must’ in front of request to read:
(i) Must request from any person or organisation, subject to…..

3. Section 3E:
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To insert after 3D ‘…except for the issuing, granting, or reinstating of a license.
Motovation:

This is to ensure that the granting, issuing and reinstatement of licences is centralised with the National Licensing Officer and not delegated down.

4. Section 3F. (1) (a):
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Insert at the beginning of 3F (1) (a) and (b) “following an inspections to the premises that ….”

In what way will it be determined that the information is in accordance with the purpose of this Act? 
In what way will it be determined that the premises, accommodation, equipment and facilities are safe and will not cause harm to an animal? 

To insert after ‘…Act; and’ 

‘…and after having published such application for a period of 30 days for public comment in the Government Gazette.’

Motivation:

The PAPA licenses is a public exhibition and having regard the safety of the public and as the PAPA is a public Act, all applications are to be published for public comment. (This will give us as NSPCA and opportunity to make comment without being asked specifically.)

5. Section 3H.(1):
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To change 3H.(1) (c) from dog to an Animal;

6. Section 3H.(1):

         [image: image7.emf]
The question is posed and there is still confusion – Will this application be handled by 1 person only nationally or will there be a person in each district? If so, is this where the delegation of powers will apply? The NSPCA would prefer the applications to be district based, with one Centralised National License Officer granting such of that specific district as the relevant courts will have the jurisdiction in these matters when taken to a court of law on appeal.

7. Section 3H.(2) (a):
     [image: image8.emf]
After description insert the underlined:

‘…application with microchip details of the animal that the applicant intends……’

Also Insert:

(f) species, variety or class of animals and number per species, variety or class that the applicant intends to exhibit or train for exhibition or use for safeguarding: 

(g) age of animal that the applicant intends to exhibit or train for exhibition or use for safeguarding

(h) the methods of training the animal or animals intended to be used for exhibition, training for exhibition or use for safeguarding

(i) the equipment, measures and methods used for control, restraint and training of animals to be used for exhibition, training for exhibition or use foe safeguarding

(j) vehicle(s) or means of transport in which the animals are kept, confined or being transported for the purpose of exhibition or trained for exhibition or in which dogs used for safeguarding are maintained, kept or confined.

Motivation:
This will standardize the applicants as well as address some of the skills shortage by having a legislated submission of information to assist with the evaluation and deciding on the application by a state veterinary official.

8. Section 3H.(2) (c):
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Insert the underlined after ‘…to be used:’
‘…to be used and details of the location of the safeguarding or exhibition and training.’

9. Section 3H.(2) (e):
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Insert after ‘meal plans…’

‘meal plans, transportation and…’

Insert after ‘….general practices…’

‘… general practices, including veterinary contact details that the applicant will follow…’

To read as follows:

‘(e) meal plans, transportation and general practices, including veterinary contact details, that the applicant will follow to maintain and ensure the health and wellbeing of the animal;’
10. Section 3H.(2) (f):
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To insert after ‘or safeguard;’:
‘…or safeguard and time of transportation;’
Motivation:

Travelling circuses and security animals are sometimes transported for long distances and the static rest time is insufficient and they end up working longer hours and are stressed out over longer periods than what is necessary.

11. The last sub-subsection of 3H.(2) is (e) and should be (h);
12. To insert two new susb-subsections under Section 3H.(2) (e) to read (h):
(i) National South African Police Clearance Certificate;

And

(j)  A Disaster Management report from the local district or municipal Disaster Management commander;

Motivation:

The exhibition is in the interest of drawing public (crowds) and the potential for disasters / public injuries may be of concern. The event must therefore be approved by the relevant disaster authorities to ensure public safety.

Delete “may and insert “must”
An inspection must be undertaken – how else can it be determined if the information supplied is true and if the premises are actually suitable? 

What will be the end result of the application of consent is not given and entry is denied? 
13. To insert a new subsection under 3H.:
‘(4) Should a license be refused, suspended, cancelled or withdrawn the applicant is to cease training, exhibiting and using animals for safeguarding until such time as the license has be reissued, granted or reinstated.
Motivation:

It is unclear as to the status of animals should a license be suspended or declined or withdrawn. It is imperative that the act makes provision for the applicants to understand that only once a license is issued may they proceed with their intended exhibitions, etc.

14. To insert the words only  and  in the district of which the application was made in section 3L.:
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After ‘A license is only valid for use in the district in which the application was made unless the exhibition, training for exhibition….’
Emphasis is placed in this document on the suitability of the premises and facilities. Making the licence valid for anywhere in South Africa defeats finding premises suitable when any premises (subsequently) in South Africa  can be used. 
This also opens the door for any person with a licence to open a travelling menagerie, perform with animals or use dogs for safeguarding and transport and convey animals across the country in vehicles, circumstances and conditions that are not even considered in this document as required information to be supplied by the applicant.

This must not be allowed and the licence must be limited and restrictive. 

No provision is made for compliance inspections. Provision is only made for application inspections. Compliance inspections are vital.

15. To insert a new sub-su b-subsection under 11A.(2)(a)(ii) below (bb):
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 Insert 
‘(cc)   One animal welfare officer as authorised in terms of section 8(1) of the Animals Protection Act no 71 of 1962 and employed by a legislated animal welfare organisation for the Prevention of Animal Cruelty.’
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