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1. General
The Humane Education Trust is of the view that the draft Performing Animals Protection Amendment Bill is substantially defective in its current form, and that it cannot be effective in effectively setting and enforcing welfare standards for Performing Animals. We propose that it needs substantial revision, and it should at a minimum be amended to address the concerns set out below. 

2. Purpose of the Proposed Act

The bill must expressly state that its purpose is to protect the welfare of performing animals. This is not currently clear in the draft and the reasons for this statement of purpose are self-evident.

3. The Issuing of Permits
We support the application of a permitting process to regulate the conditions of performing animals.

a. Compulsory Permitting

Any person wishing to employ an animal is some form of work or entertainment should be required to secure a permit in advance of acquiring the required animal(s) for the proposed activity. 
The scope of the legislation should include all animals put to work or used in entertainment. Any limitation of the proposed act to “performing” animals will only will lead to disputes of definition, and could result in the exclusion of a range of activities which do in fact require regulation.
b. Competency of permit issuing authority
The Permit Issuing Authority established to consider permit applications should comprise of a team of expert persons, not just a single individual. This will allow for diversity of experience and opinion, which is necessary when matters of substance, degree or opinion must be decided in assessing permit applications.

Animal scientists and veterinarians are not by default animal welfare experts, as their use in current industrial agricultural practices clearly demonstrates. The provisions governing the requirements necessary for appointment to the Permit Issuing Authority should require demonstrable competence in modern animal welfare thinking and practice, and the panel selected should at all times represent a range of qualifications, experience and professions. The selection of the permit issuing authority staff should be a transparent, public participation process.

c. Designated Person Not a Juristic Entity
Juristic persons (corporation, trust, cc etc.) should not be issued permits, as this will pose significant issues in enforcing permit standards and enforcing sanctions for permit transgressions. Such entities should be compelled to nominate a designated natural person, who will be detailed as the Designated Caregiver on the permit itself.

d. Management Plan & Competent Caregiver
The person making application for the permit should be a competent person in the care of the animal species concerned, and no permit should be issued to any person who cannot establish such competency through qualification or relevant experience.

Furthermore, no permit should be issued without approval of an Animal Welfare Management Plan, which adequately details the proposed welfare circumstances of the animal(s) concerned – see section 5 below.
e. Validity Period
All permits should have a limited validity period, which considers the proposed welfare conditions of the animal (see section 5 below) and the life expectancy of the animal(s) concerned. 

f. No exclusions for military, police
The welfare of animals employed by the police and military forces is of no less concern than those employed in private enterprise. These organisations should not be excluded from the provisions of the proposed act.
4. Specified Exclusions

Certain categories of animals, and certain proposed uses of animals, should be expressly excluded from the permitting process, thereby protecting animals falling into these categories from activities which are by definition harmful to them or detrimental to their welfare. 

a. Species

i. Wild Animals
Removing an individual animal from the wild for the purposes of entertainment or as a working animal should be expressly prohibited. Furthermore, any individual animal or animal species not sourced wild but which cannot be successfully domesticated to the point where it can be exposed to the general public without fear for the animal or public’s safety should be excluded from the permitting process, 
and 

ii. Cetaceans, great apes, large cats etc., 
The welfare needs of certain species of animals cannot be adequately met if they are removed from their natural habitats. For this reason, no permits should be considered for large cats, great apes, cetaceans, elephants and other similar species.
b. Activities
Any proposed activity which requires an unnatural behavior of the animal should be expressly prohibited. Unnatural behaviours should be defined to include wearing clothes or decorations, and being induced to perform vocalisations, movements or postures not typically found in wild or normal the animals’ natural habitat.
The use of animals in any type of fighting or ritual killing, should be expressly prohibited. 

5. Welfare Definitions

a. Recognition of Sentience
Animal sentience has been recognized as a key determinant in all animal policy and legislation in the European Union and the proposed act should make express this basis of welfare concern.
b. 5 Freedoms
All permit application must be assessed in terms of the extent to which they gaurentee the animals’ five freedoms. The five freedoms, sometimes known as Brambell's five freedoms, are a compact of rights for animals under human control, including those intended for food or which act as working animals. The five freedoms were originally developed from a UK Government report on livestock husbandry in 1965. The five freedoms are used as the basis for the actions of professional groups, including veterinarians, and have been adopted by representative groups internationally including the World Organisation for Animal Health and Royal Society for the Prevention of Cruelty to Animals.

The five freedoms as currently expressed are:

1. Freedom from hunger or thirst by ready access to fresh water and a diet to maintain full health and vigour;
2. Freedom from discomfort by providing an appropriate environment including shelter and a comfortable resting area;
3. Freedom from pain, injury or disease by prevention or rapid diagnosis and treatment;
4. Freedom to express (most) normal behaviour by providing sufficient space, proper facilities and company of the animal's own kind;
5. Freedom from fear and distress by ensuring conditions and treatment which avoid mental suffering.

Any permit application supported by an Animal Welfare Management Plan that cannot reasonably be understood to consistently guarantee the 5 criteria above should be rejected, on the basis that the minimum standards of welfare have not be assured.
c. Specific Areas of Concern To Be Disclosed in Permit Application
In addition to the standard welfare concerns detailed above, the welfare of animals in entertainment and working contexts cannot be guarenteed unless the following additional issues are considered. In each instance, the nature of the animal, and the intended purpose to which the animal will be put, should be reviewed in establishing the relevant welfare thresholds.
i. Source of the animals
How are the animal(s) acquired, and has their welfare been materially reduced in this process?
ii. Use of the animals

The proposed use of the animal must be clearly defined, and the permit issued should be confined to a defined list of detailed activities.
iii. Training Methods
What methods of training will be employed in developing the required behaviours?
iv. Housing
How are the animal(s) to be housed?
v. Transport
How will the animal(s) be transported, i.e. in what type of vehicle or confinement, over what distances, how often, in what environmental conditions etc.?

vi. Retirement
Once the animal has served it’s purpose, how will it be retired?
6. Suspension and Withdrawal of Permits, Powers of Investigation, Criminal Sanction
The proposed act should provide a mechanism for amending or withdrawing permits in the event the permit conditions or the animal welfare management plan that supported the permit application are found to have been breached, or where the animal’s welfare is found to be or reasonably suspected to be materially reduced. 

The proposed act should also provide for powers of inspection and create an Inspectorate with the necessary powers to access properties, inspect and seize animals as required, and initiate prosecutions.

The proposed act should further provide defined criminal sanctions for contraventions, which sanctions should be reviewed on a regular basis.

More specifically;
a. Failure to have permit
The proposed act should provide for powers for an Inspectorate to investigate complaints, check for valid permits and assess the extent to which the approved Animal Welfare Management Plan is being complied with.
b. Breach of permit conditions

In the event of a breach, the permit issuing authority should withdraw or suspend the permit as appropriate, and seize the affected animal if required. Such a breach can be understood to involve:
i. A permit which has expired, or where no valid permit can be produced;
ii. The Designated Caregiver no longer being in direct control of the animals’ welfare;
iii. Conditions of the approved Animal Welfare Management Plan not in place; or
iv. Reasonable suspicion that the welfare of the animal has been materially compromised.
c. Notifiable events
The proposed act should provide that the Permit Issuing Authority be notified within a reasonable period if any animal(s) being employed in terms of a valid permit has died, been seriously injured, been lost, or interacted with any person in such a way that the person was injured, or there was a reasonable possible that the person or animal may have suffered injury.

d. Suspicion of Abuse
In instances where there is a reasonable suspicion of a material welfare concern for the animal, the proposed act should require that the Inspectorate investigate the complaint within a reasonable time and report accordingly.

The proposed act should provide mechanisms by which members of the public can register concerns and request investigations. 

e. Access and Competent Expert Assessment
The proposed act should provide for an Inspectorate staffed adequately with experts in animal welfare. 

f. Seizure, Rehoming
The proposed act should make provision for the seizure and rehoming of animals found to have suffered from repeat or significant welfare violations. 

g. Criminal Sanction Specified and Regularly Reviewed
The proposed act should provide for appropriate criminal sanctions for non-compliance, which sanctions should be reviewed regularly.
7. Transparency and Public Participation
Since many institutions and sectors of the general public have an interest in the welfare of performance animals, the work of the Permit Issuing Authority and Inspectorate can be supported by civic engagement. The proposed act should therefore provide for transparency and public participation in 

a. the appointment of competent experts to the Permit Issuing Authority;

b. maintaining a register of previous rejected, issued and currently valid permits;
c. detailing the process of receiving, considering, issuing and withdrawing permits; 
d. the conditionality in terms of which each permit is issued;
e. the content of Animal Welfare Management Plans submitted to substantiate each permits application; 

f. investigations requested, underway and concluded by the inspectorate, including findings and recommendations;
g. prosecutions arising from alleged breaches of the proposed law. 
All the required information can be easily made available to the public online, and interested persons can therefore establish the legitimacy of any specific instance where an animal is used for entertainment or in work, thereby reducing queries on the Permit Issuing Authority, and assisting the Inspectorate with monitoring and evaluation of permit compliance.
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