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DETAILED RESPONSES ON THE QUESTIONS RAISED ON THE PLANT
BREEDER'’S RIGHT BiLL AND THE PLANT IMPROVEMENT BILL

1. The Definition of a breeder in the presentation could be simplified by
referring to natural or legal persons (slide 12 on Plant Breeder;s Rights
presentation). |

DAFF’s response:

The presentation aimed to give examples of who may be considered a breeder

as it is usually assumed that the breeding is limited to researchers in public or

private research institutions.

Section 1 of the Plant Breeder's Rights defines a breeder sufficiently broad to

include a person who bred, discovered and developed a variety, the employer of

such persons and the successor in title of the two aforementioned categories of
persons. Thus, the definition is -sufficiently broad to cover natural and legal
persons.

2. Is it. possibie to manipulate the period of validity of a right through
operation of a will?

DAFF’s.response:
Section 8 of the Plant Breeder's Righis Bill provides for rights to.be valid
for periods of between 20 — 30 years depending on the particular kind of
plant (detail to be covered in the regulations).
A plant breeder’s right is considered an incorporeal thing (not physical)
assigned to a specific breeder which can be transferred from one
individual to another. If such a transfer happens through operation of a
will, the validity period does not-expire and replaced by a new period. The
original period subsist from the starting period at which it was first

assigned.



' Act 2004 for the accessing or commerclahzmg an tndtgenous b;ologlcal

resources. (eg the variety in questaon) proof of such:: auihor:zatlons

The PRGTECTION PROMOTION, DEVELOPMENT AND MANAGEMENT OF

o !NDIGENOUS KNOWLEDGE SYSTEMS Bill, 2014 (Governmenit Gazette Notice

243 of 2015 published by the Depariment of Science and Technology) aims
among others: to prowde for the protection, promotion, development and
management of Endlgenous knowledge systems; to. provide for the
management of r;ghis of indigenous knowledge holders; to provide for

access and condltions of access to knowledge of mdlgenous communities; to



