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1. Introduction 
The change in weather patterns resulting from climate change left the country exposed to a wide range of weather hazards ranging from droughts, cyclones, veld fires and severe storms floods. The rising levels of urbanisation and industrialisation in the country also increased community vulnerability to disaster risks. In most communities, the flooding of residential areas and bridges being swept away lead to places not accessible. Veld fires are also in the rise due to dry weather conditions and people are not being properly educated on fire risks. Furthermore, the mushrooming of informal settlements is leaving communities in such settlements exposed to great risk, as they occupy land that is not conducive or hospitable for community settlement. 
One of the objects of local government, as set out in Chapter 7 of the Constitution of the Republic of South Africa, is to promote a safe and healthy environment. The competencies of local government provided for in Schedules 4 and 5 of the Constitution relate to the administration of local government matters which are listed in Part B of Schedule 4 and Part B of Schedule 5. These matters include areas relating to municipal by-laws such as the following: control of public nuisances, liquor outlets, noise pollution, regulating of traffic and parking, public spaces and the provision of street lighting. 

Disaster management is however not an area where municipalities have the executive authority over in terms of the Constitution. Any function imposed on municipalities in this regard will have to be done through either individual assignment agreements or through general legislative assignment 

2. Legislative Context
Although the Disaster Management Act already places certain obligations with regard to disaster management on municipalities, the Amendment Bill now also places a number of obligations on local municipalities.

Although the establishment of disaster management centres will be developed at the choice of local municipalities and after consultation with the relevant district municipality, the Bill places certain obligations on all municipalities and municipal entities. 

The new obligations include the following:

· Establishing the capacity for the development and coordination of a disaster management plan and the implementation of a disaster management function ( thus capacity building initiatives)

· Conducting disaster risk assessments

· Preparing disaster management plans

· Providing measures and indicate how municipalities will invest in disaster risk reduction and climate change adaption

· Developing early warning mechanisms and procedures for risks identified
From this it is clear that even where a municipality resolves not to establish a disaster management centre, it does not relieve it from the obligations set out above.

The proposals contained thus amounts to a general legislative assignment of functions to municipalities.
The assignment of the disaster management functions to all municipalities are supported, however SALGA has huge reservations with regard to the process followed as well as the funding provisions for the newly imposed obligations for municipalities. The amendment can only be considered once the financial implications are known and addressed, in order to avoid the creation of an unfunded mandate for municipalities.
3. Assignment of Functions or Powers to Municipalities

The legislative assignment of powers and functions to municipalities  needs to comply with section 9 of the Local Government: Municipal Systems Act, 2000, which provides as follows: -

(1) A Cabinet member or Deputy Minister seeking to initiate the assignment of a function or power by way of an Act of Parliament to municipalities in general, or any category of municipalities, must within a reasonable time before the draft Act providing for the assignment is introduced in Parliament-

   (a)   request the Financial and Fiscal Commission to assess the financial and fiscal implications of the legislation, after informing the Financial and Fiscal Commission of the possible impact of such assignment on-

(i)   the future division of revenue between the spheres of government in terms of section 214 of the Constitution;

(ii)  the fiscal power, fiscal capacity and efficiency of municipalities or any category of municipalities; and

(iii) the transfer, if any, of employees, assets and liabilities; and

   (b)   consult the Minister, the Minister of Finance and organised local government representing local government nationally with regard to-

(i)   the assessment by the Financial and Fiscal Commission contemplated in paragraph (a);

    (ii)   the policy goals to be achieved by the assignment and the reasons for utilising assignment as the preferred option;

   (iii)   the financial implications of the assignment projected over at least three years;

(iv)   any possible financial liabilities or risks after the three-year period referred to in subparagraph (iii);

(v)    the manner in which additional expenditure by municipalities as a result of the assignment will be funded;

   (vi)    the implications of the assignment for the capacity of municipalities;

 (vii)   the assistance and support that will be provided to municipalities in respect of the assignment; and

   (viii)   any other matter that may be prescribed.

(2) An MEC seeking to initiate the assignment of a function or power by way of a provincial Act to municipalities, or any category of municipalities, in the province must, within a reasonable time before the draft provincial Act providing for the assignment is introduced in the relevant provincial legislature-

(a)  request the Financial and Fiscal Commission to assess the financial and fiscal implications of the legislation, after informing the Financial and Fiscal Commission of the possible impact of such assignment on-

(i)   the future division of revenue between the spheres of government in terms of      section 214 of the Constitution;

(ii)  the fiscal power, fiscal capacity and efficiency of municipalities or any category of municipalities; and

(iii) the transfer, if any, of employees, assets and liabilities; and

   (b)  consult the MEC for local government, the MEC responsible for finance, and organised local government representing local government in the province, with regard to-

 (i)  the assessment by the Financial and Fiscal Commission contemplated in     paragraph (a);

(ii)   the policy goals to be achieved by the assignment and the reasons for utilising assignment as the preferred option;

(iii)  the financial implications of the assignment projected over at least three years;

(iv)  any possible financial liabilities or risks after the three-year period referred to in subparagraph (iii);

 (v)  the manner in which additional expenditure by municipalities as a result of the assignment will be funded;

 (vi) the implications of the assignment for the capacity of municipalities;

 (vii) the assistance and support that will be provided to municipalities in respect of the assignment; and

(viii) any other matter that may be prescribed.

(3) When draft legislation referred to in subsection (1) or (2) is introduced in Parliament or a provincial legislature, the legislation must be accompanied by-

   (a)   a memorandum-

     (i)   giving at least a three-year projection of the financial and fiscal implications of the assignment of that function or power for those municipalities;

(ii)   disclosing any possible financial liabilities or risks after the three-year period;

(iii)   indicating how any additional expenditure by those municipalities will be funded; and

(iv)   indicating the implications of the assignment for the capacity of those municipalities; and

  (b)   the assessment of the Financial and Fiscal Commission referred to in subsection (1) (a) or (2) (a), as the case may be.
The memorandum accompanying the Bill states the following with regard to the financial impact on municipalities:

· Funds for disaster management activities in municipalities are currently allocated through a number of conditional grants, the equitable share and the own budget of municipalities
· Local municipalities may establish a disaster management centre in consultation with the district, in which event an SLA must be entered into
· Assignment of functions to be done in terms of the Structures and Systems Act and financial impact assessment study to be done and approved by the FFC and National Treasury

As indicated, the current wording of the Bill already constitutes a legislative assignment and thus the financial impact assessment should have been concluded before introducing the Bill into Parliament.  It is the SALGA submission that the lack of compliance is fatal to the Bill at this point in time, and that the Bill needs to be referred back to address the financial impact before the Portfolio Committee can consider it
4. Funding for Disaster Risk Management
As indicated, the memorandum accompanying the Bill does not set out the cost implications for municipalities; it merely states that the funding for the function can be accommodated in the current financial arrangements. The memorandum further indicates that the function is currently funded in part from the equitable share. However, the equitable share does not include any component for disaster management.  This has been confirmed by officials in National Treasury.
The conditional grants referred to in the main covers actual disasters and are not applied for capacity building and the assessments envisaged.  A conditional grant is not the appropriate funding source for an assigned function.
The National Disaster Management Framework (NDMF) outlines four key performance areas for disaster risk reduction:

• KPA 1: Integrated Institutional Capacity for Disaster Risk Management

• KPA 2: Disaster Risk Assessment

• KPA 3: Disaster Risk reduction

• KPA 4: Response and recovery

The Framework also outlines three enablers of disaster risk reduction:

• Enabler 1: Information Management and Communication

• Enabler 2: Education, Training, Public Awareness and Research

• Enabler 3: Funding arrangements for Disaster Risk Management

Currently most of the aspects of the Framework have been well integrated in the programming of national, provincial and local government through the Disaster Management Advisory Fora that coordinates and oversees disaster management plans within these three spheres of government. The challenge remains with the funding of disaster risk management as a key and equally important aspect of dealing with the effects of climate change. 

SALGA therefore submits that: 
· The Disaster Management function must be assigned to municipalities in its entirety to enable all municipalities to deal with all aspects of disaster management including the effects of climate change: Provided that the adequate funding mechanisms are provided for in the Bill. 
· As part of the Constitutional obligations of national and provincial government, Provincial Disaster Management Centres should be capacited and resourced so as to continuosly support their municipalities. 
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