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1. INTRODUCTION

HEDCOM requested the Interprovincial Committee on HR matters to develop an integrated strategy on recruitment and placement of educators. This followed a concern that previous separate submissions that dealt with aspects such as filling of vacancies and vacancy rates, placement of excess educators, placement of Funza Lushaka graduates and the use of temporary educators lacked integration and strategic focus in terms of dealing with the challenges of educator recruitment and placement. Four strategic areas that are critical to the recruitment and deployment of educators were packaged and prioritised as follows:
a) Declaration of school post establishments for schools;

b) Teacher deployment processes in relation to the processes on recruitment and deployment of post level one educators;

c) Process involving dealing with posts and incumbent educators additional to the post establishment; and

d) Placement of state bursars (Funza Lushaka and provincial bursars) in schools.
After lengthy discussions in the HEDCOM and CEM, the strategy was finally approved in the meeting of the CEM held on 18 April 2013. 
2. PROBLEM STATEMENT

The challenges around recruitment and placement of educators are vast, affecting different PEDs differently. Some of the challenges include difficulties in effectively dealing with the issues related to educators declared additional to post establishment; high levels of utilisation of temporary appointments resulting from irregular advertisement of vacant posts; contradictions around the co-existence of reported shortage of educators and non-placement of Funza Lushaka and other new graduates. All these suggest high levels of inefficiency and ineffectiveness in the system.
Understandably, the processes of recruitment and deployment of educators is complex and is highly regulated. Relevant regulations include those governing the post provisioning process and requirements for formal advertising through the open vacancy bulletin. The fact that school establishments change each year, giving rise to the creation of vacancies and the declaration of educators additional to post establishment lead to system induced instability. In addition the timeframe between the actual declaration of post establishments and the start of a new school year has proven to be inadequate when considering the work that needs to be done. During this period PEDs have to manage the processes of identification and deployment of educators additional to post establishments, profiling of vacancies, placement of State bursaries graduates and dealing with temporary educators. 

Furthermore, the imperative that no class should be without an educator at any given time requires that temporary educators are employed as soon as a vacancy occurs while the processes of formally filling the posts are undertaken. In addition the requirement for stability in schools makes it difficult to introduce new teachers at particular points in the academic year e.g. the third term.

Nevertheless, HEDCOM believes that there is room for enhanced efficiency and effectiveness in the system.

3. THE STRATEGY 

3.1 Aims and Objectives

The overall aim of the strategy is to ensure stability in the system through employing effective and efficient practices in the recruitment and deployment of post level one educators.
The objectives are:

(i) To ensure stability in staffing by allowing schools that maintain minimal learner enrolment fluctuation levels to retain the same staffing level over a period of three years by 2014;
(ii) To ensure that the post provisioning is aligned with Medium Term Expenditure Framework budgetary processes beginning in the 2014/15 financial year and beginning in the 2014 academic year;
(iii) To streamline the recruitment and placement processes to achieve efficiency and effectiveness by 2014; and
(iv) To introduce a structured and systematic way of filling post level one educator posts by utilizing the existing sources of educators by 2014.
3.2  Declaration of school post establishments

3.2.1 Some challenges identified
The current practice of annual declaration of school post establishment has brought about a number of systematic challenges. These include:

(i) Challenges related to the regulatory requirement to consult with social partners on annual basis. The intense nature of these consultation both towards the agreement on the optimum post establishments and at the level of identifying excess educators have proven to be difficult to complete within the constraints of the school calendar year.
(ii) Finalisation of required process which include redeployment of educators additional to post establishment and filling of vacant posts invariably lead to destabilisation of schools during the crucial period, that is, at the beginning of the school year.
(iii) The education sector’s focus on symptoms (additional educators) rather than the cause of drop in learner enrolment (perceived/real unequal quality of education offered by schools.
(iv) Difficulty in enforcing the school enrolment capacity limits in the face of perceived/real quality of education differentials.
(v) Disjuncture between school infrastructure and post allocation.
(vi) Taking account of curriculum demands and policy changes e.g. CAPS, ANA etc.) 
3.2.2 Summary of the main strategy on declaration of school posts establishments 
(i) The school post establishment will be declared once every three years. This process should be aligned with the MTEF process. This implies that schools that maintain a relatively minimal fluctuation, up or down, will effectively retain their post establishments for a period of up to three years. Detailed implementation guidelines are in Annexure A. 
(ii) PEDs that are better equipped to deal with the challenges of annual declaration of post establishments may continue to declare annually. Such PEDs may consider using the guidelines on dealing with leaner fluctuation as detailed in Annexure A as part of their post provisioning process.
3.2.3 Some details 
(i) The process with regard to the declaration of post establishments as it currently happens will be undertaken once every three years. More time will have to be created for consultation within the constraints of the budgetary processes;
(ii) Once post establishments have been declared, processes to fill vacant posts through redeployment of educators additional to post establishment, placement of Funza Lushaka and provincial bursars; conversion of temporary appointments to permanent etc. will be undertaken. This means that some instability will still occur within the first year for most schools;

(iii) In the subsequent two years, a post distribution model will be run based on the relevant factors (learner numbers) in order to establish the staffing levels at school and not for the purpose of official declaration of post establishments.
(iv) Only schools that experience high fluctuations will be targeted. Schools that lose a high number of learners such that it would not be cost-effective to maintain their staff establishments will have to declare additional posts. Similarly schools that gain large numbers of learners will be allocated posts.
(v) During implementation there needs to be flexibility allowed to cater for budget cuts which may result within the three years. This must be built into the agreements with social partners.
(vi) The three year cycle must take into account the school grading cycle which is over two years and alignment be done accordingly.
3.2.4 Legislative and regulatory implications

(i) Section 5(2) of the EEA does not stipulate the frequency at which the school post establishment must be declared.

(ii) However, regulations on the creation of educator posts stipulate that the HOD must, in order determine a post establishment of the schools, “determine an annual programme after consultation with the trade union parties to the ELRC and the governing body organizations that are active in the province”.
(iii) Consultation with these bodies will have to be undertaken and relevant multi-year agreements instituted.
(iv) The agreement must be able to facilitate one comprehensive consultation every three years for multi-year agreement.
(v) The agreement(s) must make provision for the Departments to make a determination in terms of schools with drastic changes (up or downward) in learner enrolment or post establishment. The determination must be made in terms of the relevant guidelines in Annexure A.
3.3  Teacher deployment processes

3.3.1 Some challenges

(i) Partly due to the requirements of post provisioning processes and the requirement to ensure no class is without a teacher, the educator deployment process becomes a complex exercise. PEDs are expected to deal with complex processes such as redeployment of excess educators, filling of additional vacancies and placement of graduate bursars all at the same time.
(ii) Added to this is the regulatory requirement that vacancies be advertised in a circular or bulletin and the related lengthy processes for selection and placement which could take anything between three and six months to complete.
(iii) Invariably, undesirable practices such as over-utilisation of temporary appointments over a lengthy periods leading instability in schools occur.
(iv) Lack of agreement with and some resistance from stakeholders regarding certain deployment processes further compounds the processes. The two main contentious issues include: 
(a) The prioritising of deployment of certain categories of educators i.e. educators declared in addition, temporary educators, Funza Lushaka and other bursary graduates; and 
(b) Unwillingness on the part of the SGBs to consider educators declared additional for the vacant posts.
3.3.2 Summary of the main strategy on recruitment and deployment of PL1 educators. 
It is proposed that the advertisement of post level one (PL1) posts in an open bulletin, as is currently practiced, be discontinued. If any advertisement has to happen it has to be on the basis of a closed bulletin for identified categories of educators or sources e.g. educators identified as in excess, graduates other than bursars, unemployed educators who have previously occupied temporary posts etc. Advertisements of promotional posts would, however, be allowed to continue as is currently the case. (see detailed guidelines in Annexure B)

3.3.3 Some detail

(i) Most PEDs have either ceased to issue open bulletins for PL1 posts or advertise irregularly. The open bulletin approach has proven to be both ineffective and inefficient way of deploying PL1 educators given that education has distinctly identifiable sources of employees with clearly identified skills requirement.
(ii) It is envisaged that the closed vacancy lists approach will enable, the PEDs to deploy, in particular new educators, to areas of need such as in rural areas.
(iii) This approach could also assist in ensuring that newly graduated teachers are given an opportunity to enter the system, as opposed to continuous recycling of experienced teachers, and encourage schools to take the issue of 
induction of new teachers more seriously.
(iv) This approach will require that all sources of educators are identified, databases and processes developed in order to prioritise deployment and placement. It would be preferable to manage these processes centrally at national level e.g. databases of unemployed educators, substitute educators, self-funded graduates etc. This would allow for the efficient system of matching, placement and deployment from a central point.
(v) The Department of Basic Education and PEDs would progressively work towards establishing a centralised recruitment mechanism for PL1 educators.
(vi) Also required will be to develop clear guidelines or regulations on transfer 
of serving educators upon request. For instance allowing educators who 
have served in areas of need for a particular period an opportunity to transfer or limiting opportunities for educators who have served in areas of surplus to transfer to similar areas.

(vii) The following risks must be either be mitigated or managed:

(a) Possible limitation of the principle of appointing the best possible candidate which may lead to wrong appointments;
(b) Possible increase in post/educator mismatch due to limited candidate pool and poor quality;
(c) Resistance from SGBs claiming that the process does not allow schools to appoint the best possible candidates;
(d) May allow SGBs to transgress and flaunt procedures
(e) Limitation of opportunities for transfer 

3.3.4 Legislative and regulatory implications

(i) Consultation with labour unions and SGB structures would have to be undertaken. One of the issues that could be raised could be the perception of limiting competition for PL1 posts and the ability of schools to recruit the best possible skills available. This will accordingly lead to relevant regulatory amendments.
(ii) The role of the SGB in the selection process should be reviewed with the possibility of co-opting of additional members in the interview panels.
(iii) Collective agreement on observer status of unions to be reviewed.
3.4  Specific proposals on deployment of certain categories of educators
The following proposals should be read within the context of the two main proposals discussed above. These proposals relate specifically to dealing with excess educators and new graduates (Funza Lushaka bursars, provincial bursars and other self-funded graduates). 
3.4.1 Educators declared additional (excess) to school establishments
(i) Some challenges
(a) The challenges identified regarding the transfer of educators declared additional to post establishment are at three levels. Firstly, they relate to the practicalities of moving educators to other schools where there are vacant posts due to factors such as distances, refusal to move etc. Secondly, the mismatch between the educator profile and the vacant post profile. Thirdly, the refusal of SGBs to appoint educators declared additional in vacant posts matching the profile of an educator.
(b) Lack of credibility of the process to declare educators in addition compounds the challenge. Some of the bad practices include:
· Schools use the process to declare educators in addition to deal with problems that could be dealt with in terms of other approaches e.g. disciplinary problems, non-performance;
· This leads to the lack of credibility of the process and which in turn causes SGBs to refuse to accept excess educators as they are perceived as potentially troublesome; and
· The lack of credibility of the process may result in educators declared in excess refusing to move as they perceive the process to be unfair.
(ii) Proposal regarding dealing with educators additional to the post school establishment (Excess educators). See detailed guidelines in Annexure B
(a) Noting that the employer has an existing obligation towards offering gainful employment to these educators, all obstacles practical and regulatory that impedes effective transfer of these educators must be addressed.
(b) As a longer term objective, it is proposed that a regulation allowing the SGB to recommend in the case of the placement of an educator declared additional to the post establishment be reviewed. It is proposed that these educators be treated in a similar way as new appointments along the lines of Section 6A of EEA. In other words once an educator meets the requirement of a post, the HOD must have similar powers to appoint such an educator as provided in section 6A.
(c) Educators who unreasonably refuse redeployment must be dealt with in terms of existing regulations. Depending on their actions such educators must be deemed as having resigned or be charged with abscondment. (See additional guidelines in Annexure B).
(d) In the case of educators who could not be placed for various valid reasons or as a result no fault of their own, which could include curriculum needs or mismatch, unqualified and under-qualified, the following is proposed:
(1) Educators whose profiles suggest that they could be retrained into other areas must be retrained while being kept additional to the establishment in schools. This will ensure that qualified and experienced educators are kept in the system.
(2) As a last resort, educators who can neither be utilized in other capacities nor retrained must be terminated on the grounds of operational requirements in terms of section 189 of the LRA (see additional guidelines in Annexure B).

3.4.2 Placement of Funza Lushaka and provincial bursary graduates
(i) Some challenges

(a) Challenges identified could be categorized into three. Firstly, they emanate from the inability of the system to plan for and manage the recruitment of bursars into training which produces relevant graduates e.g. inadequate planning and management of the process of identifying bursars and failure to ensure that bursars maintain priority subjects throughout their studies. Secondly, ineffective recruitment and deployment processes e.g. failure to identify vacant posts and resistance from SGBs to appoint graduates. Lastly, inability to enforce the contractual obligations of the bursars e.g. bursars refusing to take up posts offered.
(b) There is a lack of clarification of roles and responsibilities for all stakeholders
(c) There is no Service Level Agreement (SLA) between the DBE and HEIs.
(d) Contract defaulters are not brought to book (bursars who change their area of study, those who do not take up posts, resign, defer taking up a post)
(e) Resistance from SGB’s to place FL bursars citing lack of experience
(f) Recruitment process of bursars currently excludes human resource managers and planners as it is viewed as an HR development function.
(g) PEDs struggle to place bursars where they are needed, such as in the rural areas.
(h) Placement does not occur within the specified window period (60 days). This results in graduates being released from their contract and the DBE seeing a nil return on investment
(ii) Proposed strategies to improve deployment of State bursary graduates
(a) The main proposals are related to the review of the bursary contract conditions to allow for more flexibility in placement of graduates. These include:

(aa) Enforcing a clause in the bursary contract that stipulates that a bursar could be placed anywhere where there is a need.
(bb) Increase the current placement period from 60 days after result notification to 90 days thus allowing PEDs more time to manage other recruitment processes such as redeployment of educators additional to the school post establishment.

(b) Improved planning and management as part of the implementation of the Funza Lushaka bursary scheme
(aa) Identification of vacant posts for placement in advance (up to four years). This will require commitment to overall human resource planning. PEDs must identify their needs in advance in order to inform the selection process.
(ab) More involvement of the PEDs in the identification and selection of bursars into the scheme. Relevant structures that will include both PEDs and HEI will have to be put in place in order to facilitate structured interactions.

(ac) Ring fencing of a target number of posts during the post provisioning process for Funza Lushaka and provincial bursars
(ad) Rewards – incentivize difficult to fill posts, schools with high turnover of teachers and schools in rural areas to encourage bursary graduates and other young graduates to take up such posts.
(ae) Point System- Investigate the possibility of awarding points to teachers who teach in deep rural areas. Once they earn a certain number of points they may return to the urban area. 
(af) Communication – Inform all bursars about the terms of the contract (attendance registers), signing to be done with NSFAS, DBE, PEDs and HEIs present. 
(c) Allocating certain quota of bursaries for targeted recruitment. 
This will involve recruiting bursars directly from the district with the provision that they will return to teach in the areas where they came from.

(d) Commitment towards applying existing legal and regulatory framework.  

PEDs must commit to the application of the existing legislation and relevant regulations to the letter. This is in particular reference to the provisions of section 6A of the EEA.

ANNEXURE A: Guidelines for the declaration of post establishment

Section1: Principles:

(i)  Each school will keep the same post establishment for a period of three years on condition such a school maintains the same staff establishment throughout the period. The conditions under which the post establishment of the school could be changed are detailed in section 3 below.
(ii) Consultation on the determination of the multi-year (3) will be undertaken in each province in terms of current processes..
(iii) The number of posts to be declared in the year prior to commencement of the multi-year agreement and each of the subsequent years will be determined and consulted upon based on the MTEF budget for the period
(iv) To monitor the changes in the post establishment of schools in the second and third of the multi-year agreement, the PED will use the post distribution model and will use the agreed the number of posts as per the multi-year agreement.
(v) Given that there will be limited open competition for available posts, deployment of teachers must follow a stipulated order of priority to ensure that educators. 

(vi) The following categories of educators are recognised for the purpose of placement or deployment and must preferably be considered for deployment in the indicated order of priority: 
a. Educators declared in addition to the post establishment

b. Suitably qualified temporary educators occupying substantive posts

c. State bursary graduates (provincial and Funza Lushaka)

d. Educators occupying SGB-funded posts
e. Self-funded graduates or first-time appointments

f. Former temporary or relief educators whose contracts were recently terminated

g. Other educators including, returning teachers, those who took VSP
h. Serving teachers permanently appointed in posts (transfer opportunities) 

(vii) No school will be allowed to change its curriculum offering to such an extent that it drastically influences its staff establishment during the period of the multi-year arrangement
(viii) Re-grading of the school in terms of will be dealt with in terms of the applicable post establishment of that year. 

Section 2: Implementation of the post establishment
	Key processes
	Filling of vacancies 

	Year one: Post establishment declared in terms of the multi-year programme

	· Declare vacancies

· Declare additional posts

· Identify educators additional to post establishment

· Retain post in the case where there is a vacancy that will occur within 6 months of the declaration of the post establishment

· Redeploy additional educators
	Step1: Place or Closed vacancy list for educators additional to post establishment
Step2 : Conversion of temporary educators occupying substantive posts 
Step 3: Place or Closed list vacancy for bursars
Step 4: Open vacancy list  excluding serving teachers (permanent) (including educators in SGB posts)
Step 5: Open vacancy list  (including serving teachers)
Step 6: Closed vacancy serving teachers (transfer opportunity)

N.B Steps 1, 3 can be combined

	Year two and three

Run the post distribution model to confirm changes

	In terms of the procedure in section 3:  

(i) Lost posts

· Declare additional posts only if more than one post is additional

· Redeploy additional educators that are over and above the one post to be retained. 

· Retain the second additional post in the case that a known vacancy will occur within 6 months.

(ii) Gained posts

Declare all vacancies 

At least one vacancy is filled from the list of educators additional to the post establishment 
	Filling of vacancies in terms of procedure in section 3

Step1: Place or Closed vacancy list for excesses

Step2: Conversion of temporary educators occupying substantive posts.
Step 3: Place or Closed vacancy bursars

Step 4: Open vacancy excluding serving teachers (permanent) (including serving teachers)
Step5: Open vacancy (including serving teachers)
Step 6: Closed vacancy serving teachers (transfer opportunity)


Section 3: Conditions for declaration of additional posts or vacancies in second and third years
Schools that lose posts:

(i) If a school loses only one post it will retain the post for that year

(ii) If a school loses more than one post, such a school will be required retain only one post declare additional posts over and above the one post retained.

(iii) In the event that there is a known vacancy that will occur within six months after the determination of the post establishment (e.g. retirement), the school will be allowed to retain the second additional educator but not the post. This depending on the assessment of whether or not profile of the staff complement that remains will suggests that a suitable replacement will be found among the remaining educators e.g. If a Mathematics teacher resigns or will retire and there are no other teachers that can teach mathematics such that the work cannot be re-assigned such school cannot retain the additional educator or will lose both the additional post and the additional educator.

Schools that gain posts:

(i) Every school that gain an additional post must declare a vacancy 

(ii) Schools that gain one or more posts must be required to fill at least one post from the list of suitably matching educators from the list of educators declared in addition to the post establishment in other schools

(iii) A new appointment in the first vacant post will only be made in exceptional circumstances where a school can prove; 

a. that no suitable candidate could be found from the list of additional educators;

b. no teacher can be found in the school to be re-allocated to the subject/learning area

c. the shortage is in the scarce skill and will impact negatively in the delivery of the curriculum

(iv) If all the above conditions are not met the PED will not be obliged to provide a post to such a school 

(v) As a general rule, the prioritisation of in terms of the candidates for the filling of posts will be as indicated in section one. 

(vi) Schools that show a drastic upward growth in the number of posts may be subjected to an audit of all the factors that contribute to growth e.g. learner numbers and change of curriculum offering.

Annexure B: GUIDELINES DEPLOYMENT OF EDUCATION HUMAN RESOURCES IN PUBLIC SCHOOLS INCLUDING AN EXIT MECHANISM FOR EDUCATOR DECLARED ADDITIONAL TO THE POST ESTABLISHMENT
This Annexure covers guidelines on the following aspects affecting recruitment and deployment of educators
(i) Determination of post establishments

(ii) Declaration of additional posts and vacancies
(iii) Identification of educators additional to the post establishment of a public school (excess educators)

(iv) Filling of vacancies of PL1 educators using all available sources including excess educators, suitably qualified temporary educators in substantive posts and bursary graduates.
(v) Transfer of educators declared in excess

(vi) Termination of educators declared in excess who decline to take up a transfer posts

(vii) Termination of educators declared in excess on the grounds of operational requirement. 

1. Providing teaching posts to public schools

Process: Declaration of posts for public schools

The Member of the Executive Council determines the educator establishment of the Provincial Department of Education, in terms of the approved budget, through consultation with the unions in that province which are party to the ELRC and the school governing bodies active that province. In doing so the Member of the Executive Council takes into consideration the financial status of the Province. The head of a provincial education department determines the post establishment of each public school in the province.
The Procedure
Step 1: 
The MEC determines the post establishment of the provincial education department, in terms of the approved budget, in consultation with the unions and the school governing bodies

Step 2:  The Head of Department allocates posts to public schools based on the approved norms on the provisioning of posts
Step 3: 
The Head of Department issues the post establishment of a public school to the Principal of such a school
Step 5:
Principal of the public school verifies the information provided on the post establishment and reports any errors or unexpected growth or decline in leaner numbers for the new academic year to the Head of Department
Step 6:
Final post establishment provided to the public school by 30 September
N.B: The issuing of a post establishment to school represents a trigger for
 all other processes that need to occur in order to ensure that schools are

 ready at the start of the new academic year. 
2. Declaring posts in addition and identifying vacant posts

Process: Identifying posts in excess and vacant in public schools
A post establishment of a public school may change from time to time due to operational requirements. Operational requirements for education institutions are based on, but not limited to the following:

· Change in learner enrolment

· Curriculum changes or a change in learners involvement in the curriculum

· Change to the grading or classification of an institution

· Merging or closing of institutions

· Financial constraints
The Procedure

Step 1: 
Principals must, at a formal meeting, inform their staff on the procedure for rationalization and redeployment and on the effect it will have on their respective staff establishments.

Step 2: 
The Circuit/District Manager together with the Principals within the circuit/district shall determine the post/s in excess of the approved establishments as well as vacant post/s.

Step 3: The Circuit/District Manager must take into account the specific curriculum need and circumstances of the school.

Step 4:
A meeting must be convened with all Principals.

Step 5:
One representative per trade union party to the PELRC shall be invited by the District Manager to observe the process mentioned in Step 1 and 2. The process will still continue regardless of whether or not the unions have honoured the invitation. 
Step 6:
The Circuit/District Manager must declare an audit in terms of the schools that fall within the circuit/district. The audit must include, but not limited to:

· Total number of educators per phase

· Total number of learners per phase

· Total number of educators declared in excess per phase and subject field; and

· Total number of vacancies, including the requirements per vacancy 
Step 7:
The Circuit/District Manager recommends to the head of the provincial 

education department, which posts should be retained and which will be offered for abolition at schools within the circuit/district.
3. Identification of educator human resources additional to a staff establishment

Process: Identification of educators additional to the post establishment of a public school

As a result operational requirements the new staff establishment may provide for fewer posts than the existing staff establishment or the skills requirements of the new establishment may not match the skills profile of the incumbent educators. Therefore, some serving educators may be deemed to be in addition to the new establishment.

The Procedure

Step 1:
Each Principal must inform staff of the institution’s new establishment and of the procedure that will be followed in identifying educators who cannot be accommodated on the new establishment in a formal staff meeting. This information must be accessible to all members of staff.

Step 2:
The Principal may recommend that educators who may be declared in addition to the establishment, be absorbed in vacancies that exist or will exist in the near future (not longer than six months) at the education institution. Vacancies that may exist in the near future refers to vacancies as a result of retirement, boarding, resignation, promotion and employer initiated discharges, where the date of exit is known.

Step 3:
After considering the above, the Circuit/District Manager together with the Principal shall identify such educators, taking into account the following: 

· The views of the educator staff of the institution as expressed at the formal meeting convened by the Principal;

· The needs of the institution, more particularly in relation to its specific curriculum obligations, the number of classes, the timetable and the allocation of learners to classes;

· The Circuit/District Manager shall take cognizance of the fact that there is not necessarily a direct relation between the posts identified as in addition to the establishment and an educator who will be declared as such, as there may be more than one post with substantially the same duties attached to it;

· If a decision has to be taken regarding two or more educators competing for the same post, the principle of “last in, first out” (LIFO) shall be applied. An educators’ service period for the application of LIFO shall include all continuous service rendered at any public education institution; and
· One representative per trade union party to the PELRC shall be invited by the Circuit/District Manager to observe the process.
     Step 4: The Principal holds a meeting with staff to declare excess educators. This
                  involves informing educators that are declared in excess but will be
                  retained to fill vacancies that will occur within six months.
Step 5: The Circuit/District manager meets with the principals to consolidate the lists of excess educators.

Step 6:  The Circuit/District manager submits the lists to Head Office
Step 7: 
An educator who has been identified as in addition to the establishment shall be informed, in writing, by the head of department.
N.B: A Principal and/or a Circuit/District Manager who fails to carry out this

process will be guilty of misconduct in that:

· Such an act will be prejudicial to the administration and efficiency of an education department and educational institution; and

· Will have disobeyed, disregarded or willfully defaulted in carrying out a lawful order
Disciplinary procedures should be instituted accordingly against the Principal or the Circuit manager who fails to carry out this process.  
4. Deploying educator human resources in public schools 

Process: Filling of vacancies of PL1 educators
1. Vacancies must be broadly categorized as follows:
· Vacant not filled
· Vacant , filled on temporary capacity with a qualified educator
· Vacant, fill temporarily with an un or under-qualified educator 
2. The following groups of educators should be identified, categorised and prioritised for placement as follows:
· Educators declared in addition to the post establishment

· Suitably qualified temporary educators occupying substantive posts

· State bursary graduates (provincial and Funza Lushaka)

· Educators occupying SGB-funded posts

· Self-funded graduates or first-time appointments

· Former temporary or relief educators whose contracts were recently terminated

· Other educators including, returning teachers, those who took VSP

· Serving teachers permanently appointed in posts (transfer opportunities)

· Foreign educators with scarce skills (quota permit holders)

3. A series of closed vacancy advertisement or placement processes must be undertaken as follows:
N.B The choice of a recruitment method will be based on what a PED deems as an efficient method, that is, vacancy list or match and place.
Procedure: Filling of vacancies of PL1 educators 
STEP 1: 
Priority must be given to the matching and placement of all excess and Funza Lushaka and Provincial bursary graduates in existing posts in the following order of priority:

· Vacant not filled
· Vacant, filled temporarily with an un or under-qualified educator 
· Vacant, filled on temporary capacity with a qualified educator.
This means that all the available vacancies must be made available for placement of Funza Lushaka and excess educators.  PEDs must fully utilize the provisions of the section 6A of the EEA to expedite the appointment of Funza Lushaka and provincial bursary graduates. 
STEP 2: 
The remaining substantive posts currently temporarily filled with a qualified temporary educator such a post must be filled immediately with the incumbent in terms of section 6 B of EEA and applicable regulations and collective agreements.
STEP 3: The remaining posts must be immediately advertised and filled within a short space of time (maximum 3 months form the issuing of the advertisement). These posts would be open to all local unemployed educators. PEDs could appoint temporary educators in these posts for a fixed period (duration of the advertisement period)
 STEP 4: Should any of the posts not be filled after STEP 3, the following must be considered:
· Make the posts available to foreign educators and any other available educator. 
· Use section 6 A of the ELRA to ensure that such posts are filled permanently. This will
·  Ensure that at any given time few posts are filled with temporary educators.
Procedure: for placement of educators additional to the post establishment
Step 1:
All vacancies must be advertised and filled with the proviso that:
· Applications of suitably qualified educators in addition to the establishment, as a result of operational requirements, must be considered before any other applications may be considered

· A provincial education department may publish a CLOSED VACANCY LIST for which only such serving educators in addition to the establishment, may apply

Step 2:
All applicants, who are in addition as a result of operational requirements and who are suitable candidates for a vacant post in an education institution must be considered.

Step 3:
The short listing procedure to be followed by a Governing Body must ensure that all such candidates, identified by the relevant department as suitable for the vacancy, are interviewed before any other candidate is considered.
Step 4: 
The Governing Body must make a recommendation for appointment to the Head of Department, within two months of being requested to do so, by listing the recommended candidates in order of preference.

Step 5: 
The Head of Department after consideration of all the requirements in the legislation may appoint any one of the three candidates.
Step 6:
Should the governing body not make a recommendation within two months of being requested to do so, the Head of Department may make a transfer without such a recommendation.

Step 7: 
A Head of Department may temporarily (or for a fixed period) transfer an educator to another school without a recommendation from the governing body
5. Transfer of educator human resources in public schools 

Process: Transfer of educators in addition to a staff establishment

In terms of section 6 or section 8 of the Employment of Educators Act, 1998 as amended, the head of department may transfer an educator who is in addition to another post in the department that matches his/her skills and experience.
The Procedure
Step 1:
The educator is informed in writing of the transfer.

Step 2:
The receiving and releasing school is informed in writing of the transfer.

Step 4:
Transfer costs of an educator within a province is borne by the provincial department of education.

Step 5:
An educator who can’t be deployed, due to no fault of the educator, the educator is held in excess of the staff establishment until suitably deployed.

Step 6:
During this period all avenues should be explored by the employer and the educator to find suitable placement and the educator must be optimally employed at the school.

N.B: An educator who unreasonably refuses to be deployed is not entitled to

severance pay and is deemed to have resigned with effect from a date to be

determined by the head of the provincial department of education.

6. POSSIBLE EXIT OR TERMINATION OF EDUCATORS WHO HAVE BEEN DECLARED ADDITIONAL TO THE POST ESTABLISHMENT (EXCESS EDUCATORS) 

There are two distinct processes in which an educator declared in excess can be terminated, as follows;

(i) An educator whose services the education wishes to retain and thus is offered position or transferred to another and refuses or declines to take up the post offered to him/her. Before the termination process could be initiated the following must have happened:

a. In the case where such an educator have lodged a legitimate grievance or dispute in relation to his/her transfer, such a grievance must be settled;
b. The educator must be requested to indicate her intention not take up the post in writing as a response to the letter of transfer he/she shall have received from the HOD;
c. In the case where the educator where the educator does not indicate his/her intentions, it will be assumed that such an educator has accepted the new post.
(ii) An educator whose services are no longer needed and thus is terminated due to operational requirements in terms of Section 189 of the Labour Relations Act and section 11(1) (b) of the Employment of Educators Act. 

a. Care must be taken to ensure that all possible avenues to find alternative employment for the educator have been explored;
b. The educator is informed about the reasons for termination of the services on the grounds of operational requirements

c. All legally stipulated processes in section 189 of the LRA are followed including consultation with labour union
6.1. Possible termination of an educator that declines an offer an alternative post.
Process: Termination of educators who refuse to be transferred
The Procedure
Step 1:
If an educator has lodged a grievance related to transfer, all relevant processes are finalized before the transfer procedures can be initiated.
Step 2: 
The Head of Department informs the educator of the transfer in writing

stipulating the place of work and the date of reporting to the new post requesting such an educators to reply indicating acceptance of the post.
Step 3 (a): In the event that an educator declines post in writing, the processes of termination is initiated as follows:

· The Head of Department informs the educator of the termination of employment in writing indicating the date of termination as such an educator is deemed to have resigned.

· Such an educator will be deemed to be serving a notice period.

· Relevant processes applicable to an educator who resigns must be instituted.

    Step 3(b): In the case of an educator who does not report to the new school on the
Stipulated date and does not decline the post in writing, the following procedure will be followed:
· Once 14 days has elapsed since date on which the educator was expected to commence, the educator is deemed to have absconded;

· The Principal of the school must accordingly inform the relevant human resources office which will take relevant steps followed in the case of dealing with educators that have absconded;

· This will include instituting disciplinary procedures wherein the educator will be charged in terms of Section 14 of the EEA (abscondment) which will include giving an educator an opportunity to indicate why he/she had not reported to the new school as agreed.

· Depending on the circumstances, the educator can alternatively be charged for (section 18 of the LRA) for refusing to take a lawful instruction and failing to report to his/her work station.

6.2. Possible termination of educators who has been declared redundant in terms of section 189 of the Labour Relations Act.
An educator will be deemed redundant if his continued employment does not promote efficiency or economy in the department, school, institution, office or centre in which the educator is employed. Subject to the provision of Section 11 (1) a – g of EEA, such an educator may be discharged from service after following due processes as contemplated in Section 189 of the LRA.

Process: Termination of educators declared redundant
The Procedure
Step 1:
The Head of Department informs the educator (s) of the decision to terminate his/her the services on the grounds of operational requirements;

Step 2:
The education initiates the consultation process with relevant labour unions in the provincial chamber in terms of section 189 of the LRA.

Step 3:   
Once all the consultation processes are concluded, the HoD informs the educator(s) of the date of termination which will take into account a three months’ notice period.

Step 4: 
 During, the notice period affected educators must undergo counseling on aspects such as financial management, alternative employment opportunities and possible self-reskilling.
The termination procedure as contemplated in section 189 of the LRA (Act 66 of 1995)

Step 1 The Head of Department informs the educator(s) or any registered trade union of the decision to terminate his/her the services on the grounds of operational requirements. 

Step 2 The Head of Department and the registered trade unions must in the consultation envisaged above engage in a meaningful joint consensus-seeking process and attempt to reach consensus on appropriate measures to avoid dismissals, minimise the number of dismissals, change the timing of the dismissals and mitigate the adverse effects of the dismissal. The parties must also agree on the method for selecting the employees to be dismissed and the severance pay for dismissed employees.

Step 3 The Head of Department must issue a written notice inviting the registered unions to consult with it and disclose in writing all relevant information, including, but not limited to:

· The reasons for the proposed dismissals;

· The alternatives that the Head of Department considered before proposing the dismissals, and the reasons for rejecting each of those alternatives;

· The number of employees likely to be affected and the job categories in which they are employed;

· The proposed method for selecting which employees to dismiss;

· The time when, or the period during which, the dismissals are likely to take effect;

· The severance pay proposed;

· Any assistance that the employer proposes to offer to the employees likely to be dismissed;

· The possibility of the future re-employment of the employees who are dismissed;

· The number of employees employed by the employer; and

· The number of employees that the employer has dismissed for reasons based on its operational requirements in the preceding 12 months.

 Step 4 The Head of Department must allow the other consulting party an opportunity during consultation to make representations about any matter dealt with above.

Step 5 The Head of Department must consider and respond to the representations made by the other consulting party and, if the Head of Department does not agree with them, the Head of Department must state the reasons for disagreeing. If any representation is made in writing the Head of Department must respond in writing.

Step 6 The Head of Department must select the employees to be dismissed according to selection criteria that have been agreed to by the consulting parties; or if no criteria have been agreed, criteria that are fair and objective.
Step 7 The Head of Department must consider the provision of section 189A in terms of the number of employees contemplated for dismissals in the 12 month period
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