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CHAPTER 7

MOTIONS

Part 1: General

94.
Nature of motions

A member may propose a subject for discussion, or a draft resolution for approval as a resolution of [this] the House, with or without debate.

95.
Same question Rule

(1)
No matter [shall] may be proposed for discussion in [this] the House which is the same in substance as a matter that has been discussed in it during the same annual session.

(2)
(a) No draft resolution [shall] may be moved in [this] the House which is the same in substance as a draft resolution which has been approved, with or without amendments, or rejected by it during the same annual session.


[(b) The order, resolution or vote on such previous draft resolution may be amended or rescinded.]


(b) The House may amend or rescind such previous resolution.

[Note: It was suggested that any proposed amendment in terms of (b) should not be limited to reversing amendments that were previously approved by the House.] 

96.
[No amendment to draft resolution] Amendments to draft resolutions

[No amendment to a draft resolution may be moved, except an amendment —


(a)
to a draft resolution on a question of privilege;

(b)     to substitute the name of another member for the name of a member in a draft    resolution; or


(c)
which is allowed by the presiding officer.]

(1) A member may propose an amendment to a draft resolution, provided the amendment does not extend the scope of the draft resolution or is ruled out of order for any other reason by the presiding officer.

[Notes:

(a)  An amendment would be out of order and disallowed if, for example, it was irrelevant to the motion, if it extended the scope of the motion, if it was incomplete, if it contained unparliamentary language, if it was frivolous, etc.

(b) An amendment could also specifically be disallowed if it proposes merely to state the exact opposite of what is contained in the draft resolution as moved. 

(c) Research on international practice confirms that the possibility of amending motions   is the practice internationally.]

(2) Proposed amendments to draft resolutions must be put for decision in sequence, with the last amendment being put first and the original motion, with or without amendments, last, unless the presiding officer determines otherwise.

[Note: There are circumstances in which it may be appropriate for the presiding officer to put the original motion first - as possibly with no-confidence motions - before proceeding to put proposed amendments, in order to provide an opportunity for those members in support of the original question to vote specifically on that.] 

97.
Motions without notice

Every motion requires notice, except a motion —


(a)    by way of amendment to a draft resolution permitted in terms of these Rules;

(b)    raising a point of order or a question of privilege;


(c)    for the postponement or discharge of [or giving precedence to,] an order of the day, or giving precedence to an order of the day scheduled for that day;


 (d)
referring a bill to a committee;


(e)    by the [member in charge] Chief Whip, or any other member with the permission of the presiding officer, proposing a draft resolution on the report of a committee immediately after the debate on the report has been concluded; 

[Option: Retain “member in charge” and add “to adopt, reject or note the report”.]

[Notes: It was suggested that specifically a motion to amend a report should require notice, unless with unanimous concurrence of all the members present.]


(f)
specially excepted by these Rules; or


(g)    in regard to which notice is dispensed with by the unanimous concurrence of all the members present.

98.
Notice of motion

(1) Members must be given the opportunity on each sitting day of the House to give notice of a motion, unless the Programme Committee agrees otherwise in respect of a particular day.

[Note: 

(a) It was agreed that “by agreement” certain sitting days could be excepted, eg the day of the state-of-the-nation address and budget day.

(b) This rule would not apply to days on which only “EPCs” meet.]

(2) When giving notice of a motion, a member [shall] must —


(a) read it aloud and immediately thereafter deliver to the Table a signed copy of the notice, which may not differ from the notice as read aloud; or


(b) deliver to the Secretary a signed copy of the notice on any Parliamentary working day, for placing on the Order Paper.

(3) Written notices of motion delivered to the Secretary in terms of Subrule (1)(b) after 12:00 on any Parliamentary working day may be placed on the Order Paper [of the second sitting day thereafter and not earlier] only after the expiry of 24 hours, unless in a particular case the Speaker [determines] directs otherwise.

[Note: This Subrule has been simplified by bringing it into line with Council Rule 78(2).] 

(4) Except with the unanimous concurrence of all the members present, no motion [shall] may be moved on the day on which notice thereof is given.

(5) Notices of motion must – 

(a) 
deal with a subject within the competence of the National Assembly;

(b)
be concise; 

(c)
refer to a single substantive matter; and

(d) comply with any other rules and orders of the House and relevant guidelines approved by the Rules Committee.

[Note: The powers and functions of the Rules Committee, in Rule 161(1)(e), include laying down guidelines, issuing directives, and formulating regulations regarding any aspect of policy referred to in  Rule 161.]

99.
Acting for absent member

A member may give notice of a motion on behalf of an absent member, provided he or she has been authorised to do so by the absent member.

[Note: The Task Team suggested that this Rule be deleted as it is already provided for in Rule 71. However, that Rule covers only motions of which notice has previously been given and orders of the day. Rule 99, relating to giving notice of a motion, has accordingly been retained.]

100.
Speaker may amend notices

[Any notice of a motion which offends against the practice or these Rules may be amended or otherwise dealt with as the Speaker may decide]. 

The Speaker may amend or otherwise deal with notices of motion which contravene the rules and orders of the House or directives and guidelines approved by the Rules Committee.

[Option: Add an additional subrule 2, as follows: 

(2) A notice of motion may not be altered or amended in terms of Subrule (1) except on such procedural grounds.

[Note: In the event that this option is approved, an additional Subrule (3), as below, would be advisable since the notice of motion, particularly if it is in the form of a draft resolution, may need to be technically adjusted  - Table staff routinely assist with this - to ensure it is appropriately formatted and formulated with a view to its possible adoption by the House:

(3) Any alteration or amendment other than on procedural grounds after notice has been given may only be made with the approval of the member in charge.] 

101. Questions of privilege 

An urgent motion directly concerning the privileges of [this] the House [shall] must take precedence of other motions and orders of the day.

[Note: “privileges of the House” has been clarified in the Definitions Rule.]

102. Withdrawal and lapsing of motion

(1) A member who has [moved] given notice of a motion may [move without notice that it be withdrawn] withdraw it at any time before being called upon to move it in the House. 

(2) Once moved in the House, a motion may only be withdrawn with the unanimous concurrence of all the members present.

[Note: Consider providing that, if the member in charge wishes to alter the wording of his or her motion at the time when formally moving it in the House, he or she may only do so with the leave of the House, viz with unanimous concurrence, and if the proposed alteration is not substantive.]

(3)
A notice of motion on the Order Paper lapses - 

(a) after a period as determined by the Rules Committee from time to time; or

(b) at the end of the day as specified in Rule 316. 

Part 2: Motions of No Confidence in terms of Section 102 of the Constitution

102A.  Motions of no confidence in terms of section 102 of the Constitution

(1) A member may propose a motion of no confidence in the Cabinet or the President in terms of section 102 of the Constitution.

(2) The motion must include the grounds for the proposal of no confidence.

(3) Notice must be given of the motion in accordance with Rule 98.

(4) Rules 95, 97, 101 and 102(3)(a) do not apply to motions of no confidence in terms of this Rule.

[Note: The non-applicable Rules relate to the “same question rule”, motions without notice, questions of privilege and lapsing of notices of motion by decision of the Rules Committee, respectively.] 

(5) The Speaker may amend or otherwise deal with a notice of a no confidence motion which contravenes the rules and orders of the House or directives and guidelines approved by the Rules Committee.

(6) The Programme Committee must schedule a motion of no confidence for debate and decision in the House within a reasonable time, taking into account the programme of the Assembly and according the motion due priority over other motions and business of the House.

[Note: The wording of this Subrule is in line with paragraph 66 of the Constitutional Court judgement.]

(7) If a motion of no confidence cannot reasonably be scheduled by the last sitting day of an annual session, it must be scheduled for consideration as soon as possible in the next annual session as if notice had been given on the first sitting day of that session.

(8) The debate on a motion of no confidence may not exceed the time allocated for it by the Programme Committee, after consultation with the Chief Whip of the Majority Party as chairperson of the Chief Whips' Forum.

