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CHAPTER 1

[APPLICATION, SUPPLEMENTING AND SUSPENSION OF RULES]

SOURCES OF AUTHORITY OF ASSEMBLY AND THEIR APPLICATION

Part 1: Definitions

1. Definitions

In these Rules, unless the context otherwise indicates—

[“Act” means the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act, 2004;]

[Definition inserted, 21 November 2008]

[Note: The “Powers and Privileges Act” as a shortened reference to the full name of the Act in the text of the Rules will provide greater clarity. A definition of “Powers and Privileges Act” is therefore inserted, below. All references to “the Act” in the text of the Rules should therefore be amended accordingly.]

“Assembly” means the National Assembly;

“ATC” means the document entitled Announcements, Tablings and Committee Reports, which supplements the Minutes of Proceedings of the Assembly;

“Chief Whip” means the chief whip of the majority party;

[Note: A proposal that there be a “Chief Whip of the National Assembly” was flagged for further consideration.]

“classification”, with reference to a bill, means the classification of a bill in terms of Joint Rule 160 (6) or the reclassification of a bill in terms of Joint Rule 163;

“committee”  means any committee, forum or other structure of the Assembly formally established by the  Assembly;

“constitutional institution” means —


(a) any State institution mentioned in section 181 of the Constitution; or


(b) any other institution established, or of which the establishment is required, in terms of a specific provision of the Constitution, including the constitutional institutions listed in Schedule 1 of the Public Finance Management Act, 1999 (Act No1 of 1999) ;

[Note: 

(1) This definition was flagged for further consideration. It was suggested that constitutional institutions are also “organs of state” as contemplated in Section 55 of the Constitution. Whether a separate definition of “constitutional institution” was needed depended on references in the Rules.

(2) Note further that “organs of state” and “constitutional institutions” are currently separately mentioned in Rules 201 and 206 relating to the functions of portfolio committees and the Committee on Public Accounts, respectively.

(3) See also the definition of “organ of state” added below.] 

“constitution amendment bill” means a bill to which section 74 of the Constitution applies;

“Council” means the National Council of Provinces;

“document” means any written instrument, and includes any electronic or other device in or on which information, including visual material, is recorded, stored or kept;

“duration of the House” means the term of the House or the remaining part of its term at any time;

“formal motion” means a motion of a procedural nature that in terms of Rule 97 does not require notice;

[Note: In Rule 29,”Sequence of Proceedings”, “motions without notice” needs to be added after “notices of motion” and before “formal motions”.] 

“Gazette” means the national Government Gazette;

“House” means the Assembly unless otherwise specified;

“JTM” means the Joint Tagging Mechanism established by Joint Rule 151;

“member” means a member of the Assembly;

“misconduct” in these Rules means a breach of the standing rules of Parliament by a member, except a breach of the Code of Conduct contained in the Schedule to the Joint Rules or conduct amounting to contempt of Parliament as defined in the Powers and Privileges Act;

[Definition inserted, 21 November 2008]

[Note: 

(1) This definition was flagged for further consideration, as it was suggested that the definition was not broad enough.

(2) The term “misconduct” is used in Rule 194, concerning the functions of the Powers and Privileges Committee, and in the Schedule to the Assembly Rules. Both the Rule and the Schedule distinguish between misconduct and contempt of Parliament. The offences provided for in the Powers and Privileges Act constitute “contempt of Parliament” in terms of Section 13 of the Act. The Committee was however intended to serve as a disciplinary committee as well as a committee to investigate possible actions constituting contempt of Parliament.

(3) The definition could be altered to read: “ . . . means a breach of the standing rules and orders of the Assembly [of Parliament] or any other conduct of a member related to the member's parliamentary activities that is found to be unbecoming of a member as determined by the Powers and Privileges Committee, except . . .] 

“mixed section 75/76 bill” means a bill that contains provisions to which section 75 of the Constitution applies and provisions to which section 76 applies;

[Note: If the proposed Rules relating to the processing of “mixed bills” (NA Rule 283 and Joint Rules) are dispensed with, this definition could be deleted.] 

“money bill” means a bill that appropriates money or imposes taxes, levies or duties and to which section 77 of the Constitution applies;

“organ of state” means any executive organ of state in the national sphere of government as contemplated in Section 55(2) and defined in Section 239 of the Constitution.

“person in charge” —


(a) with reference to a bill introduced by a Cabinet member, a Deputy Minister or an Assembly member, means that Cabinet member, Deputy Minister or Assembly member;


(b) with reference to a bill introduced by an Assembly committee, means the chairperson or any other member of the committee designated by the committee;


(c) with reference to a money bill, means the Minister of Finance or another Minister referred to in Rule 286;


(d) with reference to a section 76(2) bill introduced on behalf of a Cabinet member or Deputy Minister in the Council, means that Cabinet member or Deputy Minister;


(e) with reference to a section 76(2) bill introduced in the Council, other than bills referred to in paragraph (d), means the Assembly member designated in terms of Joint Rule 217(2); 

(f) with reference to a committee report, means the member who introduces the report in the House on behalf of the committee; and

(g) with reference to a motion, means the member who gives notice of the motion and/or moves the motion in the House.

[Note: Paragraph (c) of this definition is flagged for further consideration with reference to Rules 285 and 286 and the Note in the Rules following Rule 286.]

“Powers and Privileges Act” means the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act, 2004 (Act No 4 of 2004);

[Note: See Note to definition of “Act”, above.]

“precincts of Parliament” means the precincts referred to in Section 2 of the Powers and Privileges Act;

“private member” means any member other than a Minister, a Deputy Minister and the Speaker;

[Note: This has a bearing particularly on private members' bills, members' motions and members' statements. See Rule 103(1) and the Note thereto.]

“question of privilege” means any report of an act which may constitute a breach of privilege or contempt of Parliament in terms of the Powers and Privileges Act;

“Question Paper” means, as applicable, the Question Paper produced for a particular question day or an Internal Question Paper containing all current questions that have still to be replied to. 

“recess”, with reference to the Assembly, means a period determined as a recess by the Programme Committee, or by resolution of the Assembly, during which, subject to Rule 138, no [the] business of the Assembly is conducted [interrupted];

“Secretary” means the Secretary to Parliament;

“section 75 bill” means a bill to which the procedure prescribed in section 75 of the Constitution applies;

“section 76(1) bill” means a section 76 bill introduced in the Assembly;

“section 76(2) bill” means a section 76 bill introduced in the Council;

“session” means an annual session of a Parliament;

“sitting day” means a day on which the Assembly sits;

“special petition” means a petition requesting a pension or other specific or personal relief from the State which is not authorised by law;

[Note: This definition is flagged pending finalization of petitions by another forum.]

“subject of a Bill” means the objects of the Bill as introduced in the Assembly and the substance of the Bill to give effect to those objects;

“substantive motion”, with reference to a member or the holder of an office specified in Rule 66, means a self-contained proposal for separate consideration by the House relating to any charge against that member or office-bearer;

“tabling”, in relation to any document or paper, means the official presentation of the document or paper in the House, or, if not presented in the House, the publication in the ATC of the document or paper after it has been officially submitted to the Speaker [placing of a document on the Table of the Assembly];

“term” in relation to the Assembly, means the period for which the Assembly is elected in terms of section 49(1) of the Constitution;

“working day” means any day of the week except —


(a) Saturday and Sunday;


(b) a public holiday in terms of the Public Holidays Act, 1994 (Act [No] 36 of 1994); and


(c) a Monday following any of these public holidays that falls on a Sunday.

Part 2: Sources of authority of National Assembly

1A. Introduction

The sources of authority of the National Assembly are -

(a) the Constitution, and applicable legislation;

(b) the Rules of the National Assembly;

(c) orders of the National Assembly;

(d) directives and guidelines by the Rules Committee;

(e) rulings by the Speaker and other presiding officers; and

(f) conventions and practices.

 2. Rules of National Assembly

(4) The Rules of the National Assembly are made by resolution of this House in accordance with section 57 of the Constitution.

(5) The Rules remain in force until amended or repealed.

3. Suspension of Rules

(1) Any provision of these Rules relating to the business or proceedings at a meeting of [this] the House, of an extended public committee (?), or of a committee of [this] the House, may be suspended by resolution of [this] the House.

(1) The suspension of any provision [shall] must be limited in its operation to the particular purpose and period for which such suspension has been approved.

3A. Quorum requirement for adoption, amendment and suspension of Rules

A majority of the members of the House must be present before a decision may be taken to adopt or amend any Rule or to suspend any provision of these Rules. 

[Note: 

(a) It was agreed that suspension of any Rule should preferably require a special majority, but this requirement could be subverted by amending the relevant Rule instead. The new Rule accordingly proposes that adoption, amendment and suspension of any Rule requires the same quorum as applies to decisions on bills. This is not in conflict with the quorum requirement in Sec 53 of the Constitution in respect of decisions on questions other than bills, as Sec 53 states that “at least” one third of the members must be present for a vote to be taken on any such question. 

 Alternative: Dispense with special majority in respect of suspension as well as adoption and amendment of Rules, and accordingly omit the proposed new Rule 3A.

(b) Note also that any motion to adopt, amend or suspend any Rule requires notice in terms of Rule 97.]

4. Orders of National Assembly

      The National Assembly may by resolution, subject to these Rules, make an order supplementing these Rules in accordance with section 57 of the Constitution; Provided that -

(a) a standing order of the House remains in force until amended or repealed; and

(b) a sessional order of the House, identified as such by the House, remains in force -

(i) until the period of its validity, as specified in the order, has expired; or

(ii) until the end of the last sitting day of a term of the Assembly, or when the Assembly is dissolved.

[2] 5. Unforeseen eventualities

(1) The Speaker may give a ruling or frame a Rule in respect of any eventuality for which these Rules and orders of the House do not provide.

(2) A Rule framed by the Speaker [shall] remains in force until the House, based on a recommendation [a meeting] of the Rules Committee, has decided thereon.

[5] 6. Application to President of the Republic and other non-members 

[When the President of the Republic takes his or her seat in a Chamber, these Rules shall apply to him or her as they apply to a Minister.] 

(1) These Rules and orders of the House apply, as appropriate, to the President of the Republic as they apply to a Minister.

[Note: It was requested that “mutatis mutandis” or its plain language equivalent be added to Rule 6. Wikipedia indicates that “with the necessary modifications” is used for this purpose. However, “as appropriate” may suffice.]

(2) A reference in these Rules and orders of the House to a member or a Minister [shall] must, where applicable, be construed as a reference also to the President of the Republic [while taking his or her seat in a Chamber], and to the Deputy President, or a Minister or Deputy Minister who is not a member of [this] the House.

[Note: Subrules (1) and (2) were the separate Rules 5 and 6 in the existing Rules.]

6A. Directives and guidelines of Rules Committee

(1) The Rules Committee may, in terms of Rule 161, issue directives and lay down guidelines to assist with the implementation or observance of these Rules and orders of the House.

(2) Members must comply with any such directives and observe any guidelines.

[Note: It was agreed that directives issued by the Rules Committee must be enforceable.]

6B. Rulings

(1) The Speaker must perform the functions as provided for in these Rules and may make rulings in applying and interpreting these Rules, orders of the House and directives and guidelines approved by the Rules Committee.

(2) The Speaker and other presiding officers may make rulings in accordance with Subrule (1) in respect of procedural matters that arise when they are presiding at a sitting of the House or an extended public committee (?), and are individually responsibility for such rulings.

(3) Members must comply with rulings made by presiding officers.

(4) (a) A member may request that a ruling be referred to the Rules Committee for consideration and report.

(b) In considering a ruling referred to it in terms of Subrule (4)(a), the Rules Committee must confine itself to the principle underlying, or subject of, the ruling in question.

6C. Conventions and practices

(1) Conventions and practices relating to the business of the House and its committees and other forums are established by agreement amongst political parties and parliamentary office-bearers, and may be varied by agreement amongst them.

(2) Conventions and practices must be consistent with the provisions of the Constitution, these Rules, orders of the House, rulings, and directives and guidelines of the Rules Committee.

(3) Presiding officers may request members' compliance with established conventions and practices.

[4] 6D. Non-diminution or non-limitation of Rules and orders

No convention or [Rule of] practice [shall] may limit or inhibit any provision of these Rules or any order of the House, ruling, directive or guideline.

6E. Contempt

A member who wilfully fails or refuses to obey any Rule, order or resolution of the House may be found guilty of contempt of Parliament in terms of the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act, 2004 (Act No 4 of 2004).

