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CHAPTER 12

COMMITTEE SYSTEM

Part 1: Introduction

121.
List of committees

(1) The Assembly has the following committees -

(a) as established by these Rules: 


[(a)](i)
the Rules Committee established by Rule 158;


[(b)](ii)
the Programme Committee established by Rule 187;


[(c)]
[the Powers and Privileges Committee established by Rule 191;]


[(d)](iii) 
the Committee of Chairpersons established by Rule 195;


[(e)](iv)
the portfolio committees that must be established in terms of Rule 199;


[(f)](v)
the Committee on Public Accounts established by Rule 204, and


[(g)]
[the Committee on the Auditor-General established by Rule 208A;]

[(h)
the Committee on Private Member’s Legislative Proposals and Special Petitions established by Rule 209; and] 

[i] (vi)   ad hoc committees that may be established in terms of Rule 214; and

(vii)       the Chief Whips' Forum, and

(b) as established by these Rules in terms of legislation:

(i) the Powers and Privileges Committee established by Rule 191;

1. (ii) the Standing Committee on Finance established by Rule 203A;

2. (iii) the Standing Committee on Appropriations established by Rule 203G; and

3. (iv) the Committee on the Auditor-General established by Rule 208A.

[Notes:

(1) The list in Subrule (1) includes only Assembly committees and forums. Administrative or “domestic” committees or forums established by the POA (as joint structures) would have to be covered under the Joint Rules.

(2) A definition of “committees” has been added to the definitions rule to the effect that “committee” means any committee, forum or other structure of the Assembly formally established by the Assembly.

(3) The Committee on Private Members' Legislative Proposals and Special Petitions has been deleted. A decision is required on its possible continuance in a revised form under a new name.]

(2)
Other committees may be established but only by resolution of the Assembly. [—


(a)
resolution of the Assembly; or


(b)
the Rules Committee.]

(3)
If a proposal to establish a committee is contained in draft legislation before a portfolio committee, that committee must first refer the proposal to the Rules Committee for a report and recommendation before that committee considers the proposal.

(4)      The Assembly participates in joint committees and other structures in accordance with the Joint Rules.

[Note: It was suggested that the Rules should also explicitly provide for informal structures (such as a sports council for members) and the support to be given to them. It is recommended that any such provision, if thought desirable and justifiable in terms of public funding, be included in the Joint Rules covering the POA.]

122.
Subcommittees

(1)
A committee —

(a)
has such subcommittees as are established by these Rules; and


(b)
may appoint a subcommittee only when —


(i) there is provision for such appointment in these Rules; or


(ii) authorised [by the Rules Committee or] by resolution of the Assembly.

(2)
Subrule (1) does not prevent a committee from assigning a task to one or more of its members for a purely internal or administrative purpose.

(3)
If a proposal to establish a subcommittee is contained in draft legislation before a portfolio committee, that committee must first refer the proposal to the Rules Committee for a report and recommendation before that committee considers the proposal.

123.
Application of Rules to committees and subcommittees established in terms of legislation

These Rules also apply to a committee or subcommittee established in terms of legislation, and in such application the committee or subcommittee must be regarded as having been established in terms of these Rules.

Part 2: Rules applicable to committees generally

124.
Application of this Part

The provisions of this Part apply to all committees established by or in terms of these Rules except in so far as any of these provisions is inconsistent with —

(a)
another provision of these Rules applicable in a specific case; or


(b)
a resolution of the Assembly.

[Note: It was noted that rules should not simply be bypassed by way of a House resolution. Par (b) was acceptable as long as suspension of any rule required a special majority, as provided for in draft Rule 3A.]

125.
Composition

(1)
Parties are entitled to be represented in committees in substantially the same proportion as the proportion in which they are represented in the Assembly, except where —


(a) these Rules prescribe the composition of the committee; or


(b) the number of members in the committee does not allow for all parties to be represented.

[Note:  The option contained in par (b) is covered in the Constitution in Sec 57(2)(b), which allows for the participation in the proceedings of Assembly committees by minority parties in a manner consistent with democracy.]

(2)
Subject to these Rules, the Joint Rules and decisions of the Rules Committee, and where practicably possible, each party is entitled to at least one representative in a committee.

[Subrule (2) substituted, 2 Sept 1999]

[Note on members' attendance of committees - flagged: It was noted that members of smaller parties should be full members of one or more committees. However, such members often do not attend committees to which they have been appointed as full members due to constraints on those parties. This contributed to quorum problems. The view is held that full membership of a committee imposes duties on those members. A member's primary responsibility as an MP is his/her parliamentary work. This issue requires further consideration.]    

126.
Appointment procedures

(1)
Unless these Rules provide otherwise the parties appoint the members of a committee and advise the Speaker accordingly.

(2)      Parties must appoint their members within five working days after the establishment of a committee by the House.

[Note: See draft amendment to Rule 131, First Meetings. The period of five days is in line with the period for  appointment of members to an ad hoc committee, as provided for in the existing Rule 215(3)(a).]

[(2)] (3) The names of the members appointed must be published in the ATC without delay.

127.
Alternates

(1)
Alternates may be appointed for one or more specific members of a committee.

(2)
An alternate acts as a member when the member for which the alternate was appointed —


(a)
is absent; or


(b)
has vacated office, until the vacancy is filled.

[Note: It was suggested that in practice whenever possible two alternates should be appointed for every full member to ensure good attendance at meetings. If a full member is unable to attend a meeting, it is that member's responsibility to arrange for an alternate to be there.] 

128.
Term of office

(1)
Subject to Section 49(4) of the Constitution, members of a committee and alternates for members are appointed until the Assembly’s term expires or the Assembly is dissolved, whichever occurs first.

(2)
A member of a committee ceases to be a member and an alternate for a member ceases to be an alternate if a whip of the party to which that member or alternate belongs gives notice to the Speaker, in writing, that the member or alternate is to be replaced or withdrawn.

129.
Chairpersons

(1)
A committee must elect one of its members as the chairperson of the committee.

(2)
The chairperson of a committee, subject to the other provisions of these Rules and the directions of the committee —


(a)
presides at meetings of the committee;

(b)
may act in any matter on behalf of and in the best interest of the committee when it is not practical to arrange a meeting of the committee to discuss that matter, if that matter concerns —

(i)
a request by a person to give evidence or make oral representations to the committee;



 (ii)
any other request to the committee; and

(iii)
the initiation of any steps or decisions necessary for the committee to perform its functions or exercise its powers;

(c)
performs the functions, tasks and duties and exercise the powers that the committee, resolutions of the Assembly and legislation may assign to the chairperson;

(d)
in the event of an equality of votes on any question before the committee, must exercise a  casting vote in addition to the chairperson’s vote as a member.

(3)
The chairperson must report to the committee on any steps taken in terms of Subrule (2)(b).

[Note: The question was posed what recourse members have if a chairperson does not operate within the Rules.  It was emphasised that the chairperson of a committee in terms of Subrule (2) is obliged to ensure compliance with the Rules and must also act in accordance with directions decided upon by the committee as a whole. In other respects a distinction must be drawn between procedural matters and issues of political management arising in a committee. In the event of there being any uncertainty about procedural aspects, the officials should assist. The Speaker should not be required to intervene other than in exceptional circumstances.] 

130.
Acting chairpersons

(1)
If the chairperson of a committee is absent or unable to perform the functions of chairperson, the committee [may] must elect another of its members as acting chairperson.

(2)
An acting chairperson performs the functions and may exercise the powers of the chairperson.

131.
First meetings

(1)
The Secretary must call a meeting of a committee within five working days after the names of the members of the committee have been announced.

(2)      If a party or parties have not appointed their members in time, as provided for in Rule 126(2), the Secretary must call a meeting of the committee within five working days after a sufficient number of members have been appointed to form a quorum.

[(2)] (3) If the Assembly is in recess the Secretary must notify the members of the committee, the Chief Whip of the majority party and the most senior whip of each of the other parties, of the time and place of the meeting at least 14 days before the meeting.

132.
Meetings

(1)
Committees meet whenever necessary and as determined in accordance with these Rules and the decisions, directives and guidelines of the Programme Committee.

(2)
A meeting of a committee may be called in terms of Subrule (1) —


(a)
by the chairperson of the committee; or


(b)
by resolution of the Assembly.

[Note: It was suggested that Subrule (1) be made subject to notice of the meeting being given at least 48 hours in advance, as contained in the “Manual for Parliamentary Committees”, p18.] 

133.
Quorum

(1)
A majority of the members of a committee constitutes a quorum, subject to Subrule (2).

(2)
A committee may proceed with business irrespective of the number of members present, but may decide a question only if a quorum is present.

(3)
When a committee has to decide a question and a quorum is not present, the member presiding may either suspend business until a quorum is present, or adjourn the meeting.

[Option: It was strongly held that there should be a quorum at the start of a committee meeting for it to be properly constituted. This could be added as a subrule.]

134.
Co-option when members and alternates not available

If a member of a committee and that member’s alternate are both absent from a meeting of the committee, the chairperson may co-opt any other Assembly member from the same party to act as a member of the committee until that committee member or the alternate member is no longer absent.

[ Option: Delete this Rule, on the basis that ill-discipline cannot be condoned. If this Rule is removed, the provision in Subrule 133(3) would apply.]

135.
Interruption, suspension or adjournment

The [member presiding at a meeting] chairperson of a committee  - 

(a) may interrupt or suspend the proceedings or adjourn the meeting, and 

(b) may change the date for the resumption of business, provided sufficient notice is given.

[Note: The required notice period could be “at least 48 hours”, as per the note to Rule 132. To provide greater flexibility, “whenever possible” could be added.]

136.
[Charges against] Information reflecting on integrity of members

If any information [charging an] reflecting on the integrity of an Assembly member comes before a committee, the committee may not proceed upon that information, but must report it to the Speaker without delay.

[Note: With reference to the requirement that members in committees declare any vested interest in a matter before a committee, it was suggested that the Code of Conduct for members as contained in a schedule to the Joint Rules be included also as an annexure to the NA Rules. The Code deals mainly with the disclosure of registrable interests and the joint committee's implementation of the Code, which applies to all members of Parliament of both Houses. However, Part 2 of the Code (Items 12 to 15) details the requirements regarding members' ethical conduct including the declaration of private interests. A new Rule 19A has been inserted in Chapter 3, Part 2: Members, relating to declaration of interests in any matter before a forum of the Assembly. Part 2 of the Code could also be added in the NA Rules as an annexure.] 

137.
Reporting

(1)
A committee must report to the Assembly on a matter referred to the committee —


(a) when the Assembly is to decide the matter in terms of these Rules, the Joint Rules, a resolution of the Assembly or legislation;


(b) if the committee has taken a decision on the matter, whether or not the Assembly is to decide the matter as contemplated in paragraph (a); or


(c) if the committee is unable to decide a matter referred to it for a report.

(2)
A committee must report to the Assembly on —


(a) all other decisions taken by it, except those decisions concerning its internal business; and

(b) its activities at least once per year.

(3)
A report of a committee —

(a) must be formally adopted by the committee;


[(a)] (b) must be submitted to the Assembly by the chairperson or another member of the committee designated by the committee; and


[(b)] (c) may request that the chairperson or another member of the committee designated by the committee introduces or explains the report in the Assembly.

[Note: It was suggested that consideration be given to whether the Rules should also specify that committee minutes of a meeting must be formally adopted by them at the beginning of their next meeting. If so, as committee minutes form part of the Journals of the NA - as proposed in Chapter 15, Rule 328 -  such a requirement could be inserted as a new Rule 327A.] 

(4)
(a) A committee may not submit a minority report [except where provided for in these Rules].

(b) If a report is not a unanimous report, it must - 

(i) specify in which respects there was not consensus; and

(ii) in addition to the views representative of the majority in the committee, express any views of a minority in the committee.

[Notes: 

(1) Wording taken from  the adjusted Rule 251 in respect of committee reports on bills.

(2) It was noted that minority views in the report must be concise and that they are captured administratively; and that if they are to be elaborated on, that must be done in the House at the time when the report is considered by the House, or in declarations of vote when the report is put for adoption.]

(5)
If a committee reports on a matter other than a matter mentioned in Subrule (1)(a) and is of the view that its report, or a specific matter mentioned in the report, should be considered by the Assembly, it may make a request to that effect in the report.

138.
General powers

For the purposes of performing its functions a committee may, subject to the Constitution, legislation, the other provisions of these Rules and resolutions of the Assembly —


(a) summon any person to appear before it to give evidence on oath or affirmation, or to produce documents;


(b) receive petitions, representations or submissions from interested persons or institutions;

[(d)] (c) permit oral evidence on petitions, representations, submissions and any other matter before the committee;

[(c)] (d) conduct public hearings;


(e) consult any Assembly or Council committee or subcommittee, or any joint committee or subcommittee;

[Note: Wording taken from Rule 141(1)(c) in respect of subcommittees.]

[(e)] (f) determine its own [procedure] working arrangements;


[(f)] (g) meet at a venue determined by it, which may be a venue beyond the seat of Parliament;

[(g)] (h) meet on any day and at any time, including — 


(i) on a day which is not a working day;


(ii) on a day on which the Assembly is not sitting;


(iii) at a time when the Assembly is sitting; or


(iv) during a recess;


[(h)] (i) exercise any other powers assigned to it by the Constitution, legislation, the other provisions of these Rules or resolutions of the Assembly.

138A.
Privilege of witnesses 

Prior to a witness giving evidence before a House or committee, the [member presiding shall] chairperson must in accordance with Section 16 of the Powers and Privileges Act inform the witness as follows:

“Please be informed that by law you are required to answer fully and satisfactorily all the questions lawfully put to you, or to produce any document that you are required to produce, in connection with the subject matter of the enquiry, notwithstanding the fact that the answer or the document could incriminate you or expose you to criminal or civil proceedings, or damages. You are, however, protected in that evidence given under oath or affirmation before a House or committee may not be used against you in any court or place outside Parliament, except in criminal proceedings concerning a charge of perjury or a charge relating to the evidence or documents required in these proceedings.”

[Rule 138A inserted, 13 September 2005]

[Note: The Legal Services Office has provided advice on whether witnesses must be similarly informed in ordinary circumstances when an oath is not administered and the witness did not require to be summonsed.] 

139.
Conferring powers of committees

(1)
A committee may confer with any other committee of the Assembly.

(2)
Committees must confer —

(a) if the Assembly instructs them to confer; or


(b) during a recess, if the Speaker, with the concurrence of the Chief Whip, instructs them to confer.

(3)
When committees meet to confer the respective chairpersons of the committees co-chair the meeting.

(4)
Committees conferring in terms of Subrule (1) may report jointly, subject to the provisions of Rule 202(2).

[Rule 139 (4) inserted, 21 November 2008]

(5) If a committee is unable to meet to confer with another committee within reasonable timeframes, the committee may invite the other committee to convey its views in writing.

139A. Public involvement

Committees must ensure public involvement in accordance with the provisions of the Constitution and these Rules.

[Note: This Rule, applicable to all committees, is taken from Rule 203F. It was further noted that the public participation model that is being prepared may offer guidance in terms of public involvement, but the rules should not be too prescriptive.]

Part 3: Rules applicable to subcommittees generally

140.
Application of this Part

The provisions of this Part apply to all subcommittees established by or in terms of these Rules except in so far as any of these provisions is inconsistent with —


(a) another provision of these Rules applicable in a specific case; or

(b) a resolution of the Assembly.

141.
General Rules

(1)
A subcommittee established by or in terms of these Rules —

(a) is accountable to its parent committee;


(b) must carry out its task and responsibilities within a policy framework determined by its parent committee and in accordance with these Rules and any directives, guidelines or regulations issued by the parent committee;


(c) may consult any Assembly or Council committee or subcommittee, or any joint committee or subcommittee;


(d) may determine its own [procedure] working arrangements, subject to these Rules, any directives of the parent committee or resolutions of the Assembly;


(e) may only make recommendations to its parent committee; and


(f) must report to its parent committee regularly or when requested by the parent committee.

(2)
The parent committee of a subcommittee —


(a) must appoint the members of the subcommittee from among its members;

(b) may, if appropriate, determine a period within which the



subcommittee must complete its task;


(c) must determine the extent, nature and form of the subcommittee’s reports to the committee, and time limits for the submission of a report;


(d) may delegate any of its powers to the subcommittee necessary for the subcommittee to perform its task; and


(e) may instruct the subcommittee to perform any of its functions.

142.
Alternates

(1)
A parent committee may appoint alternates from among its members for one or more specific members of a subcommittee.

(2)
An alternate acts as a member when the member for which the alternate was appointed —


(a)
is absent; or


(b)
has vacated office, until the vacancy is filled.

143.
Term of office

(1)
Subject to Section 49(4) of the Constitution, the members of a subcommittee established by a provision of these Rules and any alternates for those members are appointed until the Assembly’s term expires or the Assembly is dissolved, whichever occurs first.

(2)
A subcommittee established by a committee in terms of a provision of these Rules ceases to exist —


(a) when it has completed the task for which it was established; or

(b) if it is dissolved by the parent committee earlier.

(3)
(a) A member of a subcommittee ceases to be a member and an alternate for a member ceases to be an alternate if a whip of the party to which that member or alternate belongs gives notice to the Speaker, in writing, that the member or alternate is to be replaced or withdrawn.

(b) The written notice to the Speaker in terms of Subrule (3)(a) must be copied to the parent committee.

144.
Chairpersons

(1)
The parent committee of a subcommittee must designate a member of the subcommittee as the chairperson of the subcommittee.

(2)
The chairperson of a subcommittee, subject to the other provisions of these Rules and the directions of the parent committee —

(a) presides at meetings of the subcommittee;


(b) may act in any matter on behalf of and in the best interest of the subcommittee when it is not practical to arrange a meeting of the subcommittee to discuss that matter, if that matter concerns —

(i) a request by a person to give evidence or make oral representations to the subcommittee;

(ii) any other request to the subcommittee; and

(iii) the initiation of any steps or decisions necessary for the subcommittee to perform its functions or exercise its powers; and


(c) performs the functions, tasks and duties and exercises the powers that the parent committee, resolutions of the Assembly and legislation may assign to the chairperson.

(3)
The chairperson must report to the subcommittee on any steps taken in terms of Subrule (2)(b).

145.
Acting chairpersons

(1)
If the chairperson of a subcommittee is absent or unable to perform the functions of chairperson, the subcommittee [may] must elect another of its members as acting chairperson.

(2)
An acting chairperson performs the functions and [may] exercises the powers of the chairperson.

145A. Interruption, suspension or adjournment

The [member presiding at a meeting] chairperson of a subcommittee  - 

(a) may interrupt or suspend the proceedings or adjourn the meeting, and 

(b) may change the date for the resumption of business, provided sufficient notice is given.

[Note: This new Rule has been copied from Rule 135 as applicable to committees.]  

146.
Meetings

(1)
Subcommittees meet whenever necessary and as determined in accordance with these Rules and the decisions, directives and guidelines of the Programme Committee.

(2)
A meeting of a subcommittee may be called in terms of Subrule (1) by —


(a)
the chairperson of the subcommittee;


(b)
the parent committee; or


(c)
the chairperson of the parent committee.

[Note: It was suggested that Subrule (1) be made subject to notice of the meeting being given at least 48 hours in advance, as contained in the “Manual for Parliamentary Committees”, p18.] 

147.
Matters relating to quorum

A subcommittee may proceed with business irrespective of the number of members present.

148.
Decisions

(1)
A question before a subcommittee is decided by consensus.

(2)
If consensus cannot be reached all views in the subcommittee on the question must be reported to the parent committee.

149.
General powers

A subcommittee has the powers listed in Rule 138 only when assigned to it in terms of these Rules or by a resolution of the Assembly.

Part 4: Rules applicable to both committees 

and subcommittees generally

150.
Application of this Part

The provisions of this Part apply to all committees and subcommittees established by or in terms of these Rules except in so far as any of these provisions is inconsistent with —


(a) another provision of these Rules applicable in a specific case; or

(b) a resolution of the Assembly.

150A. Conduct of members

Members must at all times conduct themselves in a manner befitting the dignity and decorum of a forum of the Assembly.

[Note: This Rule is added and mirrors Rule 45(3) relating to sittings of the House.]

151.
Persons appearing before committees

Any person, including counsel and attorneys, appearing before a committee or subcommittee must observe the directions and conform to the procedures determined by the chairperson of the committee or subcommittee.

152.
Admission of the public

(1)
Meetings of committees and subcommittees are open to the public, including the media, and the [member presiding] chairperson of the committee or subcommittee may not exclude the public, including the media, from the meeting, except when —

(a)
legislation, these Rules or resolutions of the Assembly provide for the committee or subcommittee to meet in closed session; or


(b)     the committee or subcommittee is considering a matter which is —

(i)
of a private nature that is prejudicial to a particular person;

(ii)
protected under parliamentary privilege, or for any other reason privileged in terms of the law; or

(iii)
confidential in terms of legislation [; or],

[(iv)
of such a nature that its confidential treatment is for any other reason reasonable and justifiable in an open and democratic society.]

the nature of which is such that its confidential treatment is reasonable and justifiable in an open and democratic society.

[Note: 

(1) It was emphasised that closing a committee should be by exception. For purposes of guidance, a record should be kept by the administration of the circumstances in which committees have previously met in closed session. Where necessary, legal advice should also be sought.

(2) It was noted that the Rules can only provide a broad framework and should not attempt to regulate  political management processes. Rules cannot anticipate all circumstances that may arise. 

(3) Current practice requiring a committee to apply to the Speaker, via the House Chairperson: Committees,  to close a committee meeting was not supported. It was proposed that committee chairpersons be allowed the political space to manage processes together with the committee.]  

(2)
A decision in terms of Subrule (1) to exclude the public must be taken, after due consideration, by the committee or subcommittee concerned, provided that the chairperson of the committee or subcommittee may at any time —


(a) before the start of the meeting rule that the meeting must take place in closed session, but the committee or subcommittee may at any time after the start of the meeting open the meeting; or


(b) close the meeting for a decision by the committee or subcommittee whether the matter should be considered in closed session.

(3)
The Speaker must —


(a) set aside places for the public in the committee rooms; and


(b) determine the entrances and routes through which the public can obtain access to these places.

(4)
The Speaker may take reasonable measures —


(a) to regulate public access, including access of the media, to the committees and subcommittees;


(b) to prevent and control misconduct of the public in committee rooms; and


(c) to provide for the searching of any person, including that person’s vehicle or other property in that person’s possession, and, where appropriate, the refusal of entry to, or the removal of any person.

153.
Presence of other Assembly members

(1)
A member of the Assembly who is not a member of the committee or subcommittee may be present at a meeting of the committee or subcommittee.

(2)
A member mentioned in Subrule (1) who is present at a meeting of a committee or subcommittee —


(a) may speak on a matter before the committee or subcommittee subject to any reasonable restrictions the chairperson may impose; and


(b) may not vote except when the vote is cast as an alternate or as a co-opted member in terms of Rule 127 or 134 [or 142].

154.
Exclusion of members of the public from meetings

The [member presiding at a meeting] chairperson of a committee or subcommittee may — 

(a) order a member of the public to leave the meeting —


(i) when the public is excluded from a meeting in terms of Rule 152(1); or


(ii) when necessary to give effect to the measures taken under Rule 152(3); or


(b) order a person referred to in Rule 151 to leave the meeting if that person does not comply with a ruling of the presiding member.

155.
Exclusion of other persons from meetings

When the public is excluded from a meeting of a committee or subcommittee in terms of Rule 152(1), the [member presiding] chairperson may order a staff member, a [member or] Government official [of the executive or a member of Parliament who is not a member of the committee or subcommittee,] and any other person not deemed a member of the public, excluding a member of the Assembly, also to leave the meeting.

[Notes: 

(1) It was held that Members of Parliament other than full members of the committee as well as members of the Executive should not be required to leave the meeting.

(2) It was agreed that the committee secretary, who is responsible for keeping committee records, would also not ordinarily be required to leave the meeting.]

156.
Removal of persons

When instructed by the [presiding member] chairperson of a committee or subcommittee, the Serjeant-at-Arms must remove or arrange for the removal of any person who —


(a) without permission, is present in that part of a committee room designated for members of the committee or subcommittee only;


(b) disrupts the proceedings of the committee or subcommittee or causes a nuisance; or


(c) does not leave when ordered to leave under Rule 154 or 155.

157.
Publication or disclosure of proceedings, evidence, reports, etc.

(1)
All documents officially before, or emanating from, a committee or subcommittee are open to the public, including the media, but the following documents may not be published, and their contents may not be disclosed, except with the permission of the committee, or the parent committee in the case of a subcommittee, or by order of the Speaker, or by resolution of the Assembly:


(a) The proceedings of, or evidence taken by or placed before, the committee or subcommittee while the public were excluded from a meeting in terms of Rule 152(1).


(b) Any report or summary of such proceedings or evidence.


(c) Any document placed before or presented to the committee or subcommittee as a confidential document and declared by it as a confidential document.


(d) Any document —


(i) submitted or to be submitted to members of the committee or subcommittee as a confidential document by order of the chairperson of the committee or subcommittee; or


(ii) after its submission to members declared by the chairperson as a confidential document.

[Note: A suggestion that a document may only be “declared” as confidential by authority of the Speaker was discarded after discussion. Instead, it was agreed that committees should not be weakened in this context. Committees are required to work in a manner that is consistent with an open and democratic society. A committee should apply itself to issues of confidentiality and can for that purpose seek technical advice; but finally it should not be made more difficult for a committee to take decisions. Parliamentary forums are political bodies – not administrative or legal bodies – and the Rules should enhance their work.]   

(2)
The permission, order or resolution authorising the publication, or the disclosure of the contents, of documents mentioned in Subrule (1) may provide that specific parts of, or names mentioned in, the document may not be published or disclosed.

(3)
For the purposes of Subrule (1) a document is officially before a committee or subcommittee when —


(a) the [presiding member] chairperson places the document, or permits the document to be placed. before the committee or subcommittee; or


(b) a person appearing before the committee or subcommittee as a witness or to make representations, presents the document to the committee or subcommittee.

(4)
Subrule (1)(c) and (d) applies only to documents that —


(a) contain [private] information of a private nature that is prejudicial to a particular person;

(b) are protected under parliamentary privilege, or for any other reason are privileged in terms of the law;

(c) are confidential in terms of legislation; or


(d) are subject to a media embargo, until the embargo expires [; or] ,


[(e) are of such a nature that their confidential treatment is for any other reason reasonable and justifiable in an open and democratic society.]

the nature of which is such that its confidential treatment is reasonable and justifiable in an open and democratic society.

Part 5: Rules Committee

[General notes about the Rules Committee, its structures and functions, flagged for further consideration:

(1) The Rules Committee of the National Assembly is meant to be the senior committee of the House responsible for dealing with all policy issues relating to the core political business of the House, as set out in the Constitution. This should be made clear in the Rules. The Rules Committee is responsible for giving strategic direction on all matters affecting the core business of the Assembly.

(2) It is accordingly required to provide leadership to the institution, and all other structures and office-bearers should account to it. The Rules Committee should regularly assess whether those structures are serving their intended purpose and providing leadership in terms of their respective mandates.  

(3) There are many structures that have been created. This is not efficient and they are not reporting. Feedback is needed: Are they working? In broad terms, what problems are they experiencing? A way must be found of ensuring that everyone accounts, including all structures that have been set up.

(4) The Parliamentary Oversight Authority (POA) has been created and given specific terms of reference. A number of substructures to the POA have also been created. Accordingly, the Subcommittees of the National Assembly Rules Committee dealing with administrative matters have been superseded – and they are now being deleted from the Rules (see below). However, this gives rise to several concerns:

(a) The POA as well as its substructures are joint structures, whereas constitutionally the two Houses are separately and independently responsible for their respective internal arrangements, procedures and proceedings (Sections 57 and 70 of the Constitution.) Decisions taken at this joint level and deemed to be of an administrative nature inevitably frequently impact on the core business of the separate Houses. To that extent, such decisions directly affecting the core political business of the Assembly need to be reported on to the Assembly Rules Committee. Conversely, decisions taken by the Assembly Rules Committee at a policy level relating to the Assembly's core business need to be accommodated and effectively implemented at an administrative level. 

(b) Consideration should be given to the desirability of establishing a separate administrative structure for the National Assembly to give due attention to the specific requirements of the Assembly in line with its exclusive constitutional function and mandate.  

(c) It is common knowledge that some of the structures that have been created are not functioning as intended. The Rules Committee should receive reports on this, so that ways can be found at a policy level to provide leadership and resolve unforeseen problems.

(d) Concern was expressed at the deletion of the Subcommittee on the National Assembly Budget. The Assembly's budget needs to give expression to the strategic direction of the Assembly in respect of its core business. The possibility of retaining it for that reason is flagged. 

(e) Where issues specifically affect matters relating to the joint business of both Houses, those should be reported to the Joint Rules Committee.

(f) It was noted, by way of an example, that the Parliamentary Group on International; Relations (PGIR), a joint structure established by the Joint Rules, is not fully functional. It appears that the Assembly Chief Whips' Forum is currently (September 2013) reviewing the PGIR's functioning. International relations pre-eminently fall within the ambit of the National Assembly. The Rules Committee should therefore, in terms of its functions and status, be responsible for considering the problems and ways of resolving them.

(5) It is noted that the House Chairpersons have had specific duties and responsibilities assigned to them, which they execute under delegated authority from the Speaker. These duties also include chairing various structures. A way must be found of monitoring their implementation of policy and the decisions they take in that context, as well as the effectiveness and outcomes of the structures in question.  

(6) Regular reports should also be received on the functioning of all committees and on problems any of them may be experiencing. These reports should be made to the Assembly Rules Committee.

(7) Amongst core business issues that require attention by the Rules Committee is the need to ensure that members of the Executive are effectively held accountable to the Assembly. If a Minister is consistently failing to reply to questions, the Rules could provide a mechanism requiring the Minister to explain to the House why questions are not being replied to.]

158.
Establishment

There is a Rules Committee.

159.
Composition

The Rules Committee consists of –


(a)
the Speaker;


(b)
the Deputy Speaker;


(c)
the House Chairpersons; and


(d)      no more than 50 other members appointed by the Speaker.

[Rule 159 substituted, 2 November 2006]

[Notes:

(1) As the Rules Committee is the senior committee of the Assembly responsible for policy formulation in respect of all aspects of the core business of the Assembly, the composition and total membership may need to be revised to indicate that all parties are entitled to membership of the Committee in line with Rule 125(2) and section 57(2)(b) of the Constitution. 

(2) The composition would also need to take into account that the Committee can take decisions (see Rule 164), for which purpose a quorum has to be present. Decisions are reached by agreement on any question among the majority of the members of the Committee.

(3) The total membership, which may vary from Parliament to Parliament depending on the number of parties represented in the Assembly in any term, could be left to be determined by the Rules Committee subject to compliance with the requirement that all parties are entitled to representation.

(3) In line with the Programme Committee (see the notes on those Rules), consideration could be given to providing that the chairperson of the Committee (Speaker or Deputy Speaker), who serves on the Committee in his/her official capacity, does not exercise a deliberative vote but only a casting vote in the event of there being an equality of votes for and against a question.]

160.
Chairperson

(1)
The Speaker is the chairperson of the Rules Committee.

(2)
If the Speaker is not available the Deputy Speaker performs the functions of the Speaker.

161.
Functions and powers

(1)
The Rules Committee may —


(a) develop, formulate and adopt policy concerning the exclusive business of the Assembly in respect of [—] the proceedings, procedures, Rules, orders and practices concerning the business of the Assembly;


[(i) the management, administration and functioning of the Assembly;


(ii) the financial management and policy of the Assembly, including the sources of funding, the budget, income and expenditure of the Assembly;


(iii) the proceedings, procedures, Rules, orders and practices concerning the business of the Assembly; or


(iv) the provision of facilities and other support for Assembly members;]


(b) [make recommendations to the Assembly concerning the Assembly’s annual budget;]


[(c)] (b) monitor and oversee the implementation of policy on all matters referred to in paragraph (a);


[(d)] (c) make recommendations to the Joint Rules Committee on any matter falling within the functions and powers of the Committee;


[(e)] (d) lay down guidelines and issue directives [, and formulate regulations] regarding any aspect of policy referred to in this Rule;

[Rule 161(1)(e) substituted, 7 March 2000]


[(f)] (e) appoint committees or subcommittees to assist it with the performance of any of its functions or the exercise of any of its powers;


[(g)] (f) recommend to the Assembly Rules and orders concerning the business of the Assembly; and


[(h)] (g) perform any other functions assigned to it by legislation, the other provisions of these Rules or resolutions of the Assembly.

(2)
The Committee may deal with a matter falling within its functions and powers —


(a)
on its own initiative; or


(b)
when referred to it for consideration and report by —



(i)
the Assembly; or



(ii)
the Speaker.

162.
Implementation of policy

[Heading substituted, 7 March 2000]

(1)
The responsibility for the implementation of policy determined by the Rules Committee vests in the Speaker subject to the decisions of the Rules Committee and resolutions of the Assembly.

[Rule 162(1) substituted, 7 March 2000]

(2)
The Speaker, with the concurrence of the Rules Committee, may appoint task teams to assist the Speaker in executing the responsibility mentioned in Subrule (1).

163.
Policy matters requiring decision during recess

(1)
 If during a recess a matter of policy arises that requires a Rules Committee decision but cannot await finalisation when the session resumes, the Speaker may convene a meeting of those of the following office-bearers who are available to decide on the matter:


(a)
the Speaker;


(b)
the Deputy Speaker;


(c)
the House Chairpersons;


(d)
the Chief Whip;


(e)
the Deputy Chief Whip of the majority party;

(f)
the chairperson of the relevant Subcommittee of the Rules Committee under whose jurisdiction the matter in question falls, if applicable;

(g)     the Chief Whip of the Opposition and one additional whip representative of the largest minority party in the Assembly designated by that party;

[(g)] (h)     the most senior whip or party representative of each of the other parties in the Assembly or alternate of such whip or representative, designated by the parties concerned; [and]

[(h)] (i) a committee chairperson designated by the Committee of Chairpersons; and

(j)       the number of additional members to be determined by the Speaker with the concurrence of the Rules Committee.

[Rule 163(1) substituted, 2 November 2006]

[Notes: 

(1) Subrule (1)(h) proposed to be inserted for consistency with the Rules on the composition of the original Programme Committee.

(2) Subrule (1)(j) has been added to provide for a balance between majority party members and minority party members with a view to decision-making.]

(2)
(a) A majority of the members listed in Subrule (1) constitutes a quorum.

(b) The matter before a meeting convened in terms of Subrule (1), is decided when there is agreement on the question among the majority of the members present.

[Note: Should provision be made for subsequent Rules Committee ratification of any decisions taken by this structure during a recess?]

(3)
A decision taken in terms of this Rule must be published in the ATC within 3 days after the Assembly reconvenes after the recess.

164.
Decisions

A question before the Rules Committee is decided when there is a quorum present and there is agreement on the question among the majority of the members of the Committee.

165.
Subcommittees

(1)
The Rules Committee has the following subcommittees:


[(a)
The Subcommittee on the National Assembly Budget;


(b)
The Subcommittee on Support for Members;]


[(c)] (a)
The Subcommittee on Review of the Assembly Rules; and


[(d)
The Subcommittee on Internal Arrangements;


(e)
The Subcommittee on International Relations;


(f)
The Subcommittee on Delegated Legislation;


(g)      The Subcommittee on Powers and Privileges of Parliament; and]


[(h)] (b)      Any other subcommittees appointed in terms of Rule 161(1) [(f)] (e).

(2)
When the Rules Committee appoints the members of a subcommittee the Committee —


(a) is not restricted to the members of the Rules Committee; and


(b) may appoint any Assembly member.

(3)
A subcommittee of the Rules Committee may take a matter to a Joint Subcommittee of the Joint Rules Committee only if authorised by the Rules Committee.

[(4)
A subcommittee of the Rules Committee may not issue directives relating to any aspect of the control and management of the administration of the Assembly.]

[Subrule (4) added, 7 March 2000]

[Note: Rules 166-171 are deleted.]

[Subcommittee on the National Assembly Budget

166.
Composition

The Subcommittee on the National Assembly Budget consists of eight Assembly members appointed in such a way that —


(a) the majority party in the Assembly has three members;


(b) the three largest minority parties in the Assembly have one member each; and


(c) two of the other minority parties in the Assembly have one member each.

[Rule 166 substituted, 2 Sept 1999]

167.
Chairperson

The Rules Committee must appoint one of the members of the Subcommittee as the chairperson of the Subcommittee.

168.
Functions and powers

The Subcommittee may —


(a)
make recommendations to the Rules Committee on the

development, formulation and adoption of policy regarding —



(i)
the financial management of the Assembly;


(ii)    the sources of funding, resources, income and expenditure of the Assembly; and



(iii)
the preparation to the Assembly’s annual budget;

(b)
monitor and oversee the implementation of policy on the matters referred to in paragraph (a) and make recommendations in this regard to the Rules Committee; and

(c)
perform any other function and exercise any other power assigned to it by the Rules Committee.

Subcommittee on Support for Assembly Members

169.
Composition

The Subcommittee on Support for Assembly Members consists of —


(a)
three members from the majority party in the Assembly;


(b)     one member from each of the three largest minority parties in the Assembly; and


(c)     one member from each of two of the other minority parties in the Assembly.

[Rule 169 substituted, 2 Sept 1999 and 6 Sept 1999]

170.
Chairperson

The Subcommittee must appoint one of the members of the subcommittee as Chairperson of the subcommittee.

[Rule 170 substituted, 6 Sept 1999]

171.
Functions and powers

(1)
The Subcommittee may —


(a)
make recommendations to the Rules Committee on the

development, formulation and adoption of policy regarding the provisions of facilities and other support for Assembly members, including training of members;

(b)     monitor and oversee the implementation of policy on the matters referred to in paragraph (a) and make recommendations in this regard to the Rules Committee; and

(c)
perform any other function and exercise any other power assigned to it by the Rules Committee.

(2)
The Subcommittee must consult the Subcommittee on the National Assembly Budget on any of its recommendations that has financial implications for the Assembly.

(3)
If the Subcommittee on the National Assembly Budget disagrees with the recommendation, the Subcommittee must report the disagreement to the Rules Committee.]

Subcommittee on Review of the

National Assembly Rules

172.
Composition

The Subcommittee on Review of the National Assembly Rules consists of eight Assembly members appointed in such a way that —


(a)
the majority party in the Assembly has three members;


(b)      the three largest minority parties in the Assembly have one member each; and


(c)     two of the other minority parties in the Assembly have one member each.

[Rule 172 substituted, 2 Sept 1999]

173.
Chairperson

The Rules Committee must appoint one of the members of the Subcommittee as the chairperson of the Subcommittee.

174.
Functions and powers

The Subcommittee may —


(a) make recommendations to the Rules Committee regarding —


(i) the proceedings, procedures, Rules, orders and practices of the Assembly; and

(ii) the development, formulation or adoption of policy on a matter mentioned in subparagraph (i); and

(b)
perform any other function and exercise any other power assigned to it by the Rules Committee.

[Note: Rules 175-186 are deleted.]

[Subcommittee on Internal Arrangements

175.
Composition

The Subcommittee on Internal Arrangements consists of —


(a)
the Deputy Speaker;


(b)
five members from the majority party in the Assembly;


(c)     one member from each of the three largest minority parties in the Assembly; and


(d)     one member from each of three of the other minority parties in the Assembly.

[Rule 175 substituted, 2 Sept 1999 and 6 Sept 1999]

176.
Chairperson

The Deputy Speaker is the chairperson of the subcommittee.

177.
Functions and powers

The Subcommittee may —


(a)
make recommendations to the Rules Committee on the

development, formulation and adoption of policy regarding the administration and management of the Assembly, including —



(i)
staff;



(ii)
infrastructure;



(iii)
household services and catering;



(iv)
human resource development and training;



(v)
information systems and the library; and



(vi)
public relations and public education;

(b)     monitor and oversee the implementation of policy on the matters referred to in paragraph (a) and make recommendations in this regard to the Rules Committee; and


(c)    perform any other function and exercise any other power assigned to it by the Rules Committee.

Subcommittee on International Relations

178.
Composition

The Subcommittee on International Relations consists of –


(a)
the Speaker and the Deputy Speaker;


(b)
the House Chairperson designated by the Speaker;


(c)
three members of the majority party in the Assembly;


(d)      one member from each of the three largest minority parties in the Assembly;


(e)      one member from each of two of the other minority parties in the Assembly;


(f)       one member from the Portfolio Committee on Foreign Affairs designated by the committee; and


(g)      three chairpersons of Assembly committees designated by the Committee of Chairpersons.

[Rule 178 substituted, 2 Sept 1999]

[Rule 178 substituted, 2 November 2006]

179.
Chairperson

The Speaker is the chairperson of the Subcommittee.

180.
Functions and powers

The Subcommittee may —


(a)
make recommendations to the Rules Committee on the

development, formulation and adoption of policy regarding Parliament’s international relations, including —



(i)
relations with other Parliaments and international




organisations;

(ii)   membership of international parliamentary organisations;



(iii)
visits abroad by parliamentary groups; and


(iv) the hosting and receiving of delegations from abroad;


(b)     monitor and oversee the implementation of policy on the matters referred to in paragraph (a) and make recommendations in this regard to the Rules Committee; and


(c)    perform any other function and exercise any other power assigned to it by the Rules Committee.

Subcommittee on Delegated Legislation

181.
Composition

The Subcommittee on Delegated Legislation consists of eight Assembly members appointed in such a way that —


(a)
the majority party in the Assembly has three members;


(b)      the three largest minority parties in the Assembly have one member each; and


(c)     two of the other minority parties in the Assembly have one member each.

[Rule 181 substituted, 2 Sept 1999]

182.
Chairperson

The Rules Committee must appoint one of the members of the Subcommittee as the chairperson of the Subcommittee.

183.
Functions and powers

The Subcommittee must —


(a) investigate and make recommendations to the Rules Committee on possible mechanisms that could be used by legislators to maintain oversight of the exercise of legislative powers delegated to the executive; and


(b) perform any other function and exercise any other power assigned to it by the Rules Committee.

Subcommittee on Powers and Privileges 

of Parliament

184.
Composition

The Subcommittee on Powers and Privileges of Parliament consists of —


(a)
the Speaker;


(b)
three members of the majority party in the Assembly;


(c)     one member from each of the three largest minority parties in the Assembly; and


(d)     one member from each of two of the other minority parties in the Assembly.

[Rule 184 substituted, 2 Sept 1999]

185.
Chairperson

The Speaker is the chairperson of the Subcommittee.

186.
Functions and powers

The Subcommittee —


(a) must review existing legislation, the common law and practice relating to parliamentary powers and privileges;


(b) may make recommendations to the Rules Committee to transform the existing law and practice on parliamentary powers and privileges; and


(c) perform any other function and exercise any other power assigned to it by the Rules Committee.]

Part 6: Programme Committee

187.
Establishment

There is a Programme Committee.

188.
Composition

[(1)]
The Programme Committee consists of -


(a)
the Speaker;


(b)
the Deputy Speaker;

(c)      the House Chairpersons;


[(c)] (d)
the Leader of Government Business or a designated representative;


[(d)
the House Chairpersons;]


(e)
the Chief Whip of the Majority Party;

(f)      the Chief Whip of the Opposition [the Deputy Chief Whip of the majority party in the Assembly]; and

(g)     the number of whips and party representatives that the Speaker may determine with the concurrence of the Rules Committee. [the whip of the majority party responsible for programming;


(h)     another two whips of the majority party designated by that party;

(I)      one whip and two additional representatives of the largest minority party in the Assembly        designated by that party;

(j)      one whip and one additional representative of the second largest minority party in the Assembly designated by that party; and

(k)     one whip of each of the other minority parties in the Assembly designated by the party concerned.]

[Rule 188(1) substituted, 2 November 2006;

The changes indicated reflect only the amendments approved by the Assembly, 22 August 2013]

[(2)
A whip referred to in Subrule (1)(f) to (l) who is unable to attend a meeting of the Committee may designate another whip to attend the meeting.

(3)
Rule 125 does not apply to this Committee.]

[Rules 188(2) and (3) deleted, 22 August 2013]

189.
Chairperson

(1)
The Speaker is the chairperson of the Programme Committee.

(2)
If the Speaker is not available the Deputy Speaker presides at a meeting of the Committee.

190.
Functions and powers

The Programme Committee —


(a) must prepare and, if necessary, from time to time adjust the annual programme of the Assembly, subject to any relevant decisions of the Joint Programme Committee;


(b) must monitor and oversee the implementation of Parliament’s annual programme in the Assembly, including the legislative programme;


(c) must implement the Rules regarding the scheduling or programming of the business of the Assembly, and the functioning of Assembly committees and subcommittees;


(d) may make recommendations to the Joint Programme Committee on any matter falling within the functions and powers of that Committee; and


(e) may take decisions and issue directives and guidelines to prioritise or postpone any business of the Assembly, but when the Committee prioritises or postpones any government business in the Assembly it must act with the concurrence of the Leader of Government Business.

190A. Decisions

A question before the Programme Committee is decided when a quorum in terms of Rule 133 is present and there is agreement among the majority of members present.

[Rule 190A inserted, 22 August 2013]

[Notes:

(1)(a) The above Rules (187-190A), amended as indicated, were adopted by the Assembly on 22 August 2013. The purpose of the amendments was to provide for decision-taking and to amend the composition accordingly.

(b) The Speaker announced on the same day that, following the approval by the House of the amended Rules, the Programme Committee would for the remainder of the 4th Parliament consist of 14 members, namely the office-bearers as specified, as well as -

· “the Deputy Chief Whip of the Majority Party;

· the Programme Whip of the Majority Party;

· the Deputy Chief Whip of the Opposition;

· the Chief Whip of the second largest opposition party; and

· two representatives elected by and representing the opposition parties other than the largest and second largest opposition parties in the National Assembly.”

(2) With due respect for the decision taken by the House and the subsequent announcement by the Speaker, several concerns in principle with the new dispensation were identified:

(a) The old Rule, and also the new Rule as amended, intentionally indicate that the Programme Committee is made up not of members in their individual capacities, as in other committees, but of specified office-bearers who serve on the Committee in their official capacities, namely the Speaker and Deputy Speaker as formal representatives of the institution, the Leader of Government Business as the representative of Executive Government, the Whips as representatives of their parties, and two members representing the other opposition parties and elected by them for that purpose.

(b) It is therefore proposed that, since the Speaker and Deputy Speaker represent the institution on the Committee, they should not be placed in a position where they may be required to cast votes in the Committee as members of the majority party. (In the new Committee of 14 members, the majority party has no majority without them.) The Constitution, in Sec 53, envisages such an institutional role for the officer presiding (usually the Speaker or the Deputy Speaker), who exercises no deliberative vote except when a majority of at last two-thirds of the members is required.

(c) Similarly, the Leader of Government Business represents the National Executive on the Committee. Indeed, this office-bearer has a unique position in that no government business may be programmed without the concurrence of the Leader of Government Business (see Rule 190(e)). It is therefore inappropriate that this office-bearer should be placed in a position where he/she may be required to vote simply as a member of the majority party.

(d) Furthermore, the Programme Committee has the key function effectively of deciding the programme of business of the National Assembly. Programming decisions accordingly directly impact on the opportunities for participation, and the extent of participation, of all parties represented in the Assembly. On those grounds it is important that all parties should be included in the membership of the Committee. South Africa is a constitutional democracy; Sec 57(2)(b) provides that the rules and orders of the National Assembly must provide for “the participation in the proceedings of the Assembly and its committees of minority parties represented in the Assembly , in a manner consistent with democracy”. It would be properly consonant with this principle that all parties should be able to participate in determining the programme of the Assembly.

(e) In the current Parliament smaller parties may have agreed to be represented on the Committee by members of other parties, as announced by the Speaker. It is also true that the Rule, as approved, is flexible enough to include more parties in the Committee's membership if some parties are not prepared to be represented by members of other parties, but that becomes subject to a Rules Committee decision rather than a prescript in the Rules. In principle and constitutionally, no party should be required to accept representation by a member of another party as a matter of expediency – unless perhaps they have already voluntarily joined in some form of coalition.

(f) The changes to the Rules relating to the Programme Committee were occasioned by the events concerning the programming of a no-confidence motion. Following a Constitutional Court judgement, such motions and their programming are to be separately covered in the Rules. Given the importance of the programming function for all parties and the desirability of approving the programme by consensus if at all possible, it is considered preferable still to rely on the Programme Committee taking decisions by consensus but providing a mechanism for a decision to be taken by voting if unavoidable. 

(3) The Rules of the Assembly should be able to stand the test of time and remain valid and fully compliant in letter and spirit with the Constitution regardless of party representation in the Assembly in any Parliament after elections. Two options are proposed, below. The first option, in particular, would seek to - 

· recognise the special capacity in which the Speaker, Deputy Speaker and Leader of Government Business are members of the Committee;

· ensure inclusive membership in the Committee for all parties in the Assembly; and 

· provide a democratically justified decision-making process in the Committee by exception if consensus cannot be reached. 

OPTION 1 (preferred): 

The key features of this option are:

· Composition: Inclusive of all parties and relevant office-bearers, as per the original Rule 188(1).

· Decisions: Decisions are by consensus. If consensus cannot be reached, the Speaker/Deputy Speaker from the chair may direct that a vote be taken. 

· Voting: For voting purposes, each Chief Whip or senior whip or party representative casts a vote on behalf of his/her party, one vote being recorded per party and the votes being weighted according to the strength of the respective parties in the House.

· Quorum: In other circumstances the inclusivity of this Committee might create quorum problems. The weighted voting would eliminate that problem in this instance.

· Exceptional process:  It should be emphasised and accepted that this system of weighted voting should be used exclusively in the Programme Committee, by virtue of its unique composition, its members all acting in an official capacity according to the different offices they hold and represent in the Committee. It should therefore pertinently be accepted as non-precedent-setting.

According to this option the relevant Rules would provide as follows (with amendments to the original Rules as indicated):

Part 6: Programme Committee

187.  Establishment

There is a Programme Committee.

188.  Composition

(1) The Programme Committee consists of -

(a)         the Speaker;

(b)         the Deputy Speaker;

(c)         the Leader of Government Business or a designated representative;

(d)         the House Chairpersons;

(e)         the Chief Whip;

(f)          the Deputy Chief Whip of the majority party in the Assembly;

(g)         the whip of the majority party responsible for programming;

(h)         another two whips of the majority party designated by that party;

(i)         one whip and two additional representatives of the largest minority party in the Assembly designated by that party;

(j)        one whip and one additional representative of the second largest minority party in the Assembly designated by that party; and

(k)       one whip, or party representative, of each of the other minority parties in the Assembly designated by the party concerned.

(2)     A whip referred to in Subrule (1)(f) to [(l)] (j) who is unable to attend a meeting of the Committee may designate another whip to attend the meeting.

(3) Rule 125 does not apply to this Committee.

189.  Chairperson

(1)  The Speaker is the chairperson of the Programme Committee.

(2)  If the Speaker is not available the Deputy Speaker presides at a meeting of the Committee.

190.  Functions and powers

The Programme Committee —


(a) must prepare and, if necessary, from time to time adjust the annual programme of the Assembly, subject to any relevant decisions of the Joint Programme Committee;


(b) must monitor and oversee the implementation of Parliament’s annual programme in the Assembly, including the legislative programme;


(c) must implement the Rules regarding the scheduling or programming of the business of the Assembly, and the functioning of Assembly committees and subcommittees;


(d) may make recommendations to the Joint Programme Committee on any matter falling within the functions and powers of that Committee; and


(e) may take decisions and issue directives and guidelines to prioritise or postpone any business of the Assembly, but when the Committee prioritises or postpones any government business in the Assembly it must act [with the concurrence of] in consultation with the Leader of Government Business.

190A. Decisions

(1) Whips or party representatives of parties which collectively represent at least the majority of members of the Assembly must be present before a decision may be taken in the Programme Committee.

(2) Decisions are taken in the Programme Committee by consensus.

(3) If consensus cannot be reached on a question before the Programme Committee, the chairperson may direct that a vote be taken on it.

(4) When the chairperson calls for a vote to be taken in terms of Subrule (3) - 

(a) the senior whip or party representative of each party present must cast a vote on behalf of his/her party, in a manner to be determined by the chairperson, each vote cast being weighted to reflect the strength of that party's representation in the Assembly, and

(b) a majority of votes, so weighted, for or against the question decides the question.

(5) In the event that there is an equality of votes for and against a question before the Committee, the chairperson must exercise a casting vote. 

OPTION 2:

(1) According to this option, the Rule amendments adopted on 22 August 2013 would remain unchanged. However, the number of party whips and party representatives as determined by the Speaker with the concurrence of the Rules Committee in terms of Rule 188(g) would be increased by three in order to ensure that the majority party has a 50%+1 majority excluding the office-bearers identified in Rule 188(a)-(d). The three additional members would be party whips or representatives of the majority party, so that there would be 6 party representatives of the majority party as against 5 representing the opposition parties. This would increase the total membership of the current Committee from 14 to 17. The quorum requirement would increase from 8 to 9.

(2) This would not exclude the identified office-bearers from voting. Provision could, however, be made in  Rule 190A that the chairperson of the Committee should not exercise a deliberative vote but only a casting vote. 

(3) It should be noted that this option relates specifically to the current, 4th Parliament, and would have to be re-examined and adjusted in each future Parliament.

(4) In addition, in respect of both the Rules as adopted on 22 August 2013 and of Option 2, it is proposed that the provision in Rule 190(e) be amended as follows:

“190(e) ….. when the Committee prioritises or postpones any government business in the Assembly it must act [with the concurrence of] in consultation with the Leader of Government Business”.

The proposed amendment is consonant with the separation of powers between Parliament and the Executive. The Assembly must ultimately decide on its own programme.] 

Part 7: Powers and Privileges Committee

[Heading substituted, 21 November 2008]

[Note: It was suggested that reference to specific sections of the Act be omitted as these could change if the Act is amended at some stage. If this is agreed, the same approach should apply throughout the Rules in respect of all Acts. However, reference to the relevant sections may assist members; and if any Act referred to in the Rules is amended, the applicable Rules would in any case need to be reviewed.]

191.
Establishment

There is a Powers and Privileges Committee as required by section 12 of the Powers and Privileges Act.

192.
Composition

(1)
The Committee consists of the number of Assembly members that the Speaker may determine with the concurrence of the Rules Committee, [but must have no fewer than 13 members and no more than 40 members] subject to the provisions of Rule 125.

(2)
The Committee must elect a chairperson, and may elect an acting chairperson when the chairperson is not available.

193.
Meetings

(1)
The chairperson of the Committee convenes meetings of the Committee.

(2)
Meetings of the Committee must be held in closed session when the Committee considers a matter affecting a specific member or members and the Committee regards that matter to be confidential, unless the Committee decides to open a meeting [in accordance with Subrule (3)] in the public interest.

(3)
[The Committee may decide to open a closed meeting if –


(a)
all parties to the proceedings agree; and


(b)
it is in the public interest.]

Meetings of the Committee must be open when it considers matters in terms of its general functions when such matters are not related to a specific member or members.

[Note: It was agreed that in principle the process in the Committee must be fair to all individual members and that members' integrity must be protected when the Committee is considering a matter affecting a specific member or members. A decision to open a meeting should be taken by majority agreement, but taking the abovementioned principle into account. When the Committee performs its other assigned functions and specific members are not directly affected, meetings should be open. Subrules (2) and (3) have been adjusted with reference also to Joint Rule 125 relating to meetings of the Joint Committee on Ethics and Members” Interests.]

194.
Functions

(1)
The Committee must consider any matter referred to it by the Speaker relating to contempt of Parliament or misconduct by a member or a request to have a response recorded in terms of section 25 of the Powers and Privileges Act, except a breach of the Code of Conduct contained in the Schedule to the Joint Rules.

(2)
(a) Upon receipt of a matter relating to contempt of Parliament or misconduct by a member, the Committee must deal with the matter in accordance with the procedure contained in the Schedule to the Rules.


(b) The Committee must table a report in the Assembly on its findings and recommendations in respect of any alleged contempt of Parliament, as defined in section 13 of the Powers and Privileges Act, or misconduct.


(c) If it found that a member is guilty of contempt or misconduct, the Committee must recommend an appropriate penalty from those contained in section 12(5) of the Powers and Privileges Act.


(d) The Assembly may impose the recommended penalty, an alternative penalty contained in section 12(5) of the Powers and Privileges Act, or no penalty.

(3)
The Committee may on its own initiative or upon request by the Speaker conduct research [relating to,] and comment on matters relating to the powers, privileges and immunities of Parliament.

(4)
(a) After receiving the request to have a response recorded referred to in Subrule (1) [above], the Committee must without delay inform the member or witness concerned that a request to have a response recorded has been received, and thereafter consider the request in accordance with criteria that the Committee has approved.


(b) In considering the request, the Committee may invite verbal or written submissions by the member, witness or any other person concerned.


(c)  After considering the request to have a response recorded, the Committee must publish the response in the ATC, refer it back to the person for amendments, or not publish the response.

[Rules 191 – 194 substituted, 21 November 2008]

[Note: With reference to the referral of matters to the Committee, should provision not be made for matters to be referred to it also by House resolution?]

194A.  Decisions

A question before the Committee is decided when a quorum in terms of Rule 133 is present and there is agreement among the majority of the members present.

Part 8: Committee of Chairpersons

195.
Establishment

There is a Committee of Chairpersons.

196.
Composition

(1)
The Committee of Chairpersons consists of –


(a)
the House Chairpersons; and


(b)      the chairperson of each Assembly committee and each Assembly member who is a chairperson or co-chairperson of a joint committee, or an Assembly member of the committee designated by the chairperson.

[Rule 196 (1) substituted, 2 November 2006]

(2)
The Committee may co-opt the chairperson of an ad hoc committee as a member of the Committee.

197.
Chairperson

(1)
The House Chairperson designated by the Speaker presides at meetings of the Committee of Chairpersons.

(2)
If the designated House Chairperson is not available another House Chairperson may preside at a meeting of the Committee.

[Rule 197(1) and (2) substituted, 2 November 2006]

198.
Functions and powers

The Committee of Chairpersons may make recommendations to the Rules Committee or the Programme Committee regarding any matter affecting the scheduling or functioning of any Assembly committee, subcommittee or other Assembly forum.

Part 9: Portfolio committees

199.
Establishment

The Speaker acting with the concurrence of the Rules Committee must —


(a)
establish a range of portfolio committees;


(b)      assign a portfolio of government affairs to each committee; and


(c)
determine a name for each committee.

200.
Composition

[(1)]
A portfolio committee consists of the number of Assembly members that the Speaker may determine with the concurrence of the Rules Committee in each case, subject to the provisions of Rule 125.

[(2)
A portfolio committee must have no fewer than 13 and no more than 40 members.]

[[Rule 200(2) amended, 25 October 2005]]

[Note: Concerning membership and participation by smaller parties, see Note to Rule 125 of the general rules applicable to committees.]

201.
Functions

(1)
A portfolio committee —


(a) must deal with bills and other matters falling within its portfolio as are referred to it in terms of the Constitution, legislation, these Rules, the Joint Rules or by resolution of the Assembly;


(b) must maintain oversight of —


(i) the exercise within its portfolio of national executive authority, including the implementation of legislation;


(ii) any executive organ of State falling within its portfolio;


(iii) any constitutional institution falling within its portfolio; and


(iv) any other body or institution in respect of which oversight was assigned to it;


(c) may monitor, investigate, enquire into and make recommendations concerning any such executive organ of state, constitutional institution or other body or institution, including the legislative programme, budget, rationalisation, restructuring, functioning, organisation, structure, staff and policies of such organ of state, institution or other body or institution;


(d) may consult and liaise with any executive organ of State or constitutional institution; and


(e) must perform any other functions, tasks or duties assigned to it in terms of the Constitution, legislation, these Rules, the Joint Rules or resolutions of the Assembly, including functions, tasks and duties concerning parliamentary oversight or supervision of such executive organs of state, constitutional institutions or other bodies or institutions.

(2)
Bills and amendments to bills referred to a portfolio committee must be considered by it in accordance with Chapter 13 of these Rules and Chapter 3 of the Joint Rules.

(3)
If there is doubt which portfolio committee must deal with a specific matter, the Speaker in consultation with the Chief Whip must decide the question, subject to any directions of the Rules Committee or a resolution of the Assembly.

202.
Decisions

(1)
A question before a portfolio committee is decided when a quorum in terms of Rule 133 is present and there is agreement among the majority of the members present.

[Note: It was emphasised that a quorum should be present at the start of any meeting, as recommended as a general rule provision in Rule 133.]

(2)
A question before two or more conferring Assembly committees is decided when a majority of members of each of the conferring committees is present and there is agreement on the question between the conferring committees.

[Rule 202 substituted, 21 November 2008]

203.
Subcommittees

A portfolio committee may appoint a subcommittee from amongst its members to assist the committee.

Part 9A: Standing Committee on Finance

[Note: It was reported that the Money Bills Amendment Procedure and Related Matters Act, 2009, is currently being reviewed by the Finance Committee. It was therefore agreed that consideration of Parts 9A and 9B, Rules 203A to 203M, should stand over until that review has been completed.]

203A.
Establishment

There is a Standing Committee on Finance, established in terms of section 4(1) of the Money Bills Amendment Procedure and Related Matters Act, 2009, and Rule 123.

203B.
Composition

The Standing Committee on Finance consists of the number of Assembly members that the Speaker may determine with the concurrence of the Rules Committee, subject to the provisions of Rule 125 and Rule 200(2).

203C.
Functions and powers

(1) The Standing Committee on Finance must perform the functions and exercise the powers specified in the Money Bills Amendment Procedure and Related Matters Act, 2009.

(2) The committee must also perform the functions listed in Rule 201 and can exercise the powers specified in Rule 138, except in so far as any of these provisions are inconsistent with – 

(a) the provisions of the Money Bills Amendment Procedure and Related Matters Act, 2009;

(b) another provision of these Rules applicable in a specific case; or

(c) a resolution of the Assembly.

203D.
Consultation

The committee must consult with its counterpart in the Council and other committees on matters specified in the Money Bills Amendment Procedure and Related Matters Act, 2009, in a manner agreed by the committee.

203E.
Subcommittees

The committee may appoint a subcommittee from amongst its members to assist the committee, the subcommittee to adhere to the provisions of Part 3 of Chapter 12 of the Assembly Rules.

203F.
Public involvement

The committee must ensure public involvement in accordance with the provisions of the Constitution and the Money Bills Amendment Procedure and Related Matters Act, 2009.

[Part 9A, Rules 203A - F inserted, 22 June 2011]

Part 9B: Standing Committee on Appropriations

[Note: Consideration of Part 9B stands over – see Note on Part A.]

203G.
Establishment

There is a Standing Committee on Appropriations, established in terms of section 4(3) of the Money Bills Amendment Procedure and Related Matters Act, 2009, and Rule 123.

203H.
Composition

The Standing Committee on Appropriations consists of the number of Assembly members that the Speaker may determine with the concurrence of the Rules Committee, subject to the provisions of Rule 125 and Rule 200(2).

203I.
Functions and powers

(1) The Standing Committee on Appropriations must perform the functions and exercise the powers specified in the Money Bills Amendment Procedure and Related Matters Act, 2009, and can exercise the powers specified in Rule 138.

(2) The committee must perform any other functions, tasks or duties assigned to it in terms of the Constitution, legislation, these Rules, the Joint Rules or resolutions of the Assembly.

(3) The committee may consult and liaise with any executive organ of state or constitutional institution.

203J.
Consultation

The committee must consult with its counterpart in the Council and other committees on matters specified in the Money Bills Amendment Procedure and Related Matters Act, 2009, in a manner agreed by the committee.

203K.
Subcommittees

The committee may appoint a subcommittee from amongst its members to assist the committee, the subcommittee to adhere to the provisions of Part 3 of Chapter 12 of the Assembly Rules.

203L.
Mediation

When conflicting amendments are proposed by portfolio committees –

(a) a subcommittee of the Standing Committee on Appropriations consisting of the chairperson and three other members must conduct mediation with a view to finding agreement on the conflicting amendments; and

(b) the subcommittee established in terms of (a) will be advised by three members from each of the portfolio committees that had submitted conflicting amendments and, if requested by the Standing Committee on Appropriations, two members designated by the Speaker.

203M.
Public involvement

The committee must ensure public involvement in accordance with the provisions of the Constitution and the Money Bills Amendment Procedure and Related Matters Act, 2009.

[Part 9B, Rules 203G - M inserted, 22 June 2011]

Part 10: Committee on Public Accounts

204.
Establishment

There is a Committee on Public Accounts.

205.
Composition

The Committee on Public Accounts consists of the number of Assembly members that the Speaker may determine with the concurrence of the Rules Committee.

206.
Functions and powers

(1)
The Committee on Public Accounts —


(a) must consider —


(i) the financial statements of all executive organs of State and constitutional institutions when those statements are submitted to Parliament;


(ii) any audit reports issued on those statements;


(iii) any reports issued by the Auditor-General on the affairs of any executive organ of state, constitutional institution or other public body; and


(iv) any other financial statements or reports referred to the Committee in terms of these Rules;


(b) may report on any of those financial statements or reports to the Assembly;


(c) may initiate any investigation in its area of competence; and


(d) must perform any other functions, tasks or duties assigned to it in terms of the Constitution, legislation, these Rules, the Joint Rules or resolutions of the Assembly, including functions, tasks and duties concerning parliamentary financial oversight or supervision of executive organs of state, constitutional institutions or other public bodies.

(2)
The Speaker must refer the financial statements and reports mentioned in paragraph (a)(i), (ii) and (iii) to the Committee when they are submitted to Parliament irrespective of whether they are also referred to another committee.

[Note: Concerning the powers of Scopa to “investigate” a matter at its own initiative, it was noted that -

(a) Scopa may need the approval of the House to conduct such an investigation; and

(b) if the Auditor-General's Office is to be requested to conduct a specified review, Parliament should be able to do so and the AG should comply, but the costs involved may have to be covered by Parliament.]   

206A. Decisions

A question before the Committee is decided when a quorum in terms of Rule 133 is present and there is agreement among the majority of the members present.

207.
Subcommittees

The Committee on Public Accounts may appoint a subcommittee from amongst its members to assist the Committee.

208.
Notice to portfolio committee

When a matter falling within a portfolio committee’s competence is to be considered by the Committee on Public Accounts, the chairperson of the Committee, after consultation with the chairperson of the portfolio committee, must give notice to the portfolio committee when that matter will be considered by the Committee.

Part 10A: Committee on the Auditor-General

208A.
Establishment

There is a Committee on the Auditor-General, established in terms of section 10(3) of the Public Audit Act, 2004.

[Note - flagged: In terms of section 181(5) all the “Chapter 9 Institutions”, of which the Auditor-General is one, are accountable to the National Assembly and must report on their activities and the performance of their functions to the Assembly at least once a year. The question arises why a special oversight mechanism has been created for the Auditor-General, by law, and not for any of the other Chapter 9 Institutions. Consideration must be given to creating similar structures for the others, or preferably establishing one oversight mechanism for all of them. In principle, all committees should be created by the Rules Committee and given specific terms of reference and functions by the Rules Committee. In this regard, reference should be had to the 2007 Report of the Committee on the Review of Chapter 9 and Associated Institutions. An assessment should also be made of which of those structures remain relevant.]

208B.
Composition

The Committee on the Auditor-General consists of [13 members or such other number of members as] the number of Assembly members that the Speaker may determine with the concurrence of the Rules Committee, subject to the provisions of Rule 125.

[Note: The Act states, in section 10, that “the National Assembly must provide for a mechanism to maintain oversight over the Auditor-General”. It therefore does not specify the composition of the Committee.]

208C.
Functions and powers

(1)
The Committee on the Auditor-General must –


(a)
maintain oversight over the Auditor-General;


(b)      perform the functions and exercise the other powers as specified in the Public Audit Act, 2004.

(2)
The Assembly may by resolution assign any other function, task or duty to the Committee on the Auditor-General within its area of competence.

(3)
The Committee on the Auditor-General may not consider –


(a)
audit reports produced by the Auditor-General;


(b)     any budget or business plan other than that of the Auditor-General.

[Note - flagged: It was noted that in respect of various functions of the Committee, as prescribed in the Public Audit Act, the Committee interacts directly with the President or the Auditor-General without requiring the approval of the National Assembly. (Relevant sections in the Act include sections 7, 23 and 38(4)).This is not considered appropriate. It is flagged for further consideration that the Act may need to be amended to ensure that the Committee's decisions be reported to the House for its approval.]

208D.
Decisions

A question before the Committee on the Auditor-General is decided when a quorum in terms of Rule 133 is present and there is agreement among the majority of members present.

[New Rule 208A-D inserted, 31 March 2006]

[Notes on Part 11:

(1) A new procedure for processing private members' bills has been agreed to and adopted by the House, including guidelines. Those procedures are currently being reviewed, and appropriate draft rule amendments have been incorporated in Chapter 13, Legislative Process, for further consideration.

(2) The Committee in Part 11 no longer has a role to play in respect of private members' bills. Its only remaining function is consideration of special petitions, of which there are very few.

(3) It is accordingly proposed that the Committee be scrapped and Part 11 is therefore deleted.

(4) Special petitions, for pension relief, etc (as defined in the Definitions Rule), are very important. It is therefore recommended that the Rules Committee should identify an appropriate Committee to which this function can be allocated.

(5) Regarding other petitions, it was noted that a public participation model is due to be launched in November and that the model includes the creation of a Petitions Office.]

[Part 11: Committee on Private Members’ Legislative Proposals and Special Petitions

209.
Establishment

There is a Committee on Private Members’ Legislative Proposals and Special Petitions.

210.
Composition

(1)
The Committee on Private Members’ Legislative Proposals and Special Petitions consists of the number of Assembly members that the Speaker may determine with the concurrence of the Rules Committee.

(2)
The members of the Committee are appointed by the Speaker after consulting —


(a) the Chief Whip, when a member of the majority party is appointed; or


(b) the most senior whip of another party, when a member of that particular party is appointed.

211.
Functions and powers

The Committee on Private Members’ Legislative Proposals and Special Petitions must consider and make recommendations to the Assembly on —


(a) all legislative proposals made by Assembly members intending to introduce bills and referred to the Committee in terms of Part 2 of Chapter 1 3 of these Rules; and


(b) all special petitions referred to the Committee by the Speaker in terms of Rule 315.

212.
Decisions

A question before the Committee on Private Members’ Legislative Proposals and Special Petitions is decided when a quorum in terms of Rule 133 is present and there is agreement among the majority of the members present.

213.
Subcommittees

The Committee on Private Members’ Legislative Proposals and Special Petitions may appoint a subcommittee from amongst its members to assist the Committee.]

Part 12: Ad hoc Committees

214.
Establishment

(1)
An ad hoc committee may be established —


(a)
by resolution of the Assembly; or


(b)     during an adjournment of the Assembly for a period of more than 1 4 days, by the Speaker after consulting the Chief Whip and the most senior whip of each of the other parties.

(2)
Any decision by the Speaker to appoint an ad hoc committee must be tabled in the Assembly on its first sitting day after the decision was taken, for ratification by the Assembly.

(3)
An ad hoc committee may only be established for the performance of a specific task.

(4)
The resolution of the Assembly or decision of the Speaker establishing an ad hoc committee must —


(a)
specify the task assigned to the committee; and


(b)
set time frames for —


(i) the completion of any steps in performing the task; and 


(ii) the completion of the task.

(5)
An ad hoc committee has those of the powers listed in Rule 138 only as are specified in the resolution or decision establishing the committee.

(6)
An ad hoc committee ceases to exist —

(a)
when it has completed the task for which it was established and has submitted its report to the Assembly;


(b)
if it is dissolved by the Assembly earlier; or

(c)
if it has not completed its task by the date set for the completion of the task [.],

provided that the committee may be revived thereafter by decision of the Speaker or resolution of the House.

215.
Composition

(1)
The Assembly resolution establishing an ad hoc committee must either specify the number of members to be appointed or the names of the members who are appointed.

(2)
The Speaker appoints the members of an ad hoc committee 


if —

(a)
the resolution of the Assembly establishing the ad hoc committee does not specify the names of the committee members; or


(b)
the Speaker established the ad hoc committee.

(3)
The Speaker must appoint the members of an ad hoc committee established by —


(a)      the Assembly, within five working days after the establishment of the committee;


(b)      the Speaker, within ten working days after the establishment of the committee.

(4)
When appointing the members of an ad hoc committee the Speaker must consult —


(a)      the Chief Whip, when a member of the majority party is appointed; and


(b)      the most senior whip of another party, when a member of that particular party is appointed.

(5)
The names of the members appointed must be published in the ATC without delay.

216.
Decisions

Unless a resolution establishing an ad hoc committee provides otherwise a question before an ad hoc committee is decided when a quorum in terms of Rule 133 is present and there is agreement among the majority of the members present.

Part 13: Other structures relating to programming and functioning 

Chief Whips’ Forum

217.
Establishment

There is a Chief Whips’ Forum.

218.
Composition

(1)
The Chief Whips’ Forum consists of –


(a)
the House Chairpersons;


(b)
the Chief Whip;


(c)
the Deputy Chief Whip of the majority party; and


(d)      the most senior whip of each of the other parties represented in the Assembly. [; and


(e)      a committee chairperson designated by the Committee of Chairpersons.]

[Rule 218(1) substituted, 2 November 2006]

(2)
The Speaker and the Deputy Speaker may attend meetings of the Forum or designate someone to attend on their behalf.

[New Subrule 218(2) inserted, 2 November 2006]

(3)
A whip referred to in paragraph [(d) or] (e) who is unable to attend a meeting of the Forum may designate another whip to attend the meeting.

(4)
Rule 127 does not apply to this Forum.

[Numbering of Subrules (2) and (3) adjusted to Subrules (3) and (4), 2 November 2006]

219.
Chairperson

(1)
The Chief Whip is the chairperson of the Chief Whips’ Forum.

(2)
If the Chief Whip is not available the Deputy Chief Whip performs the functions of the Chief Whip.

220.
Meetings

(1)
The Chief Whip may call a meeting of the Forum on own initiative or upon request by another member of the Forum, but must call a meeting if the Speaker so requests.

(2)
The Forum meets in closed session unless it decides otherwise.

221.
Functions and powers

The Chief Whips’ Forum acts as a forum —


(a)      for the discussion and co-ordination of matters for which the whips are responsible; and


(b)
which the Speaker may consult when appropriate.

[Notes:

(1) It was agreed that politically this is an important and influential structure, providing a forum where parties can interact and engage. It is a political co-ordinating and consultative structure, contributing to political management processes. 

(2) This structure could be held accountable in a time of crisis. However, it should not become a decision-making structure and should therefore not be equated with the Rules Committee and assume that Committee's functions. A Task Team of the Chief Whips' Forum, in a report dated 24 August 2005, stated that the Forum “functions, in essence, as a consensus-seeking body on everything that affects the running of Parliament”.

(3) The Forum's functions should remain broad, as they are in the Rules. The Task Team in its 2005 Report agreed that “generally, the role of the Forum should not be codified too explicitly”.

(4) It is nevertheless a concern that discussions and agreements reached at the Forum are not formally followed up. Flagged for further consideration: Whether the Rules should indicate that the Forum may make recommendations to other structures and in particular to the Rules Committee, the Programme Committee, the Directing Authority and the Speaker.

(5) It was further noted that a joint whippery structure for both Houses should be considered.]

Arrangement of House business and

certain committee meetings

[222.
Arrangement of business on Order Paper

The Chief Whip must arrange the business of the Assembly on the Order Paper, subject to these Rules, the directives of the Programme Committee and the concurrence of the Leader of Government Business when any government business is prioritised.]

[Note: This Rule has been moved to Chapter 4, “Sittings of the Assembly”, as a new Rule 24A. Logically, it is more appropriate to locate it there.]

223.
Unusual meetings of committees and subcommittees

(1)
A committee or subcommittee may sit on a day which is not a working day, or at a venue beyond the seat of Parliament, or during a recess of the Assembly, or at a time when the Assembly is sitting, only with the permission of the Chief Whip.

(2)
If a committee or subcommittee applies to the Chief Whip to sit on a day which is not a working day, or at a venue beyond the seat of Parliament, the Chief Whip may give permission in terms of Subrule (1) only after having consulted the Speaker.

House Chairperson: Committees

224.
Scheduling function of the designated House Chairperson

The House Chairperson designated by the Speaker must, as delegated by the Speaker, implement any policy, directive or guideline on the scheduling and co-ordination of meetings of all committees and subcommittees.

[Rule 224 amended, 2 November 2006]

[Note: 

(1) It is proposed that the relevant House Chairperson must be held accountable to the Rules Committee for the exercise of the functions provided for in this Rule. (See also Notes before Rule 158 concerning the functions of the Rules Committee).

(2) It was suggested that this Rule could be moved to the Rules on the Committee of Chairpersons. Alternatively, as that Committee is not directly involved with the functions provided for in Rule 224, this Rule could be included as a Subrule to Rule 132, “Meetings” , a rule that applies to all committees generally.]

Part 14: Miscellaneous committee matters

225.
Composition of Assembly component in Mediation Committee

(1)
The number of Assembly representatives in the Mediation Committee to which a party is entitled must be determined by multiplying the number of seats the party holds in the Assembly by 9 and dividing the result by 401.

(2)
The result, disregarding any decimal fractions, indicates the number of representatives allocated to the party.

(3)
If any number of representatives remains unallocated the number of representative or representatives are allocated in sequence of the highest decimal fractions referred to in Subrule (2).

(4)
If no representative is allocated to a party in terms of Subrules (1) to (3), that party may designate an observer in the Assembly component of the Mediation Committee.

226.
Election of Assembly members to Mediation Committee

(1)
The Assembly must elect its nine representatives to the Mediation Committee in accordance with the respective allocations made to parties in terms of Rule 225.

(2)
Each party must nominate in accordance with its allocation a member or members for election by the Assembly.

(3)
If the Assembly fails to elect a member nominated by a party, the party must nominate another member.

227.
Alternates for Assembly representatives in Mediation Committee

Alternates for Assembly representatives in the Mediation Committee envisaged in Joint Rule 105 must be elected in accordance with the same procedure applicable to the election of the Assembly representatives in terms of Rule 226.

228.
Ad hoc joint committees

(1)
The Speaker must appoint the members of the Assembly who are to serve on an ad hoc joint committee.

(2)
The Speaker must cause the names of the members so appointed to be published in the [Minutes of Proceedings] ATC.

(3)
The Speaker must so appoint members whose names have been submitted by the chief or other whip of a party in the Assembly, not exceeding the number of members which such party is entitled to have on the committee.

(4)
If the names of members of a party have not been so submitted within two working days after the Speaker has called upon the chief or other whip of a party to submit the names of members to be appointed to the joint committee, such party must be regarded as not willing to participate in the committee.

