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CHAPTER 10

QUESTIONS

Part 1: General

107.
Notice and placing of questions

(1)
Except as otherwise provided in these Rules or with the prior consent of the Speaker –


(a) notice must be given of each question by placing it on the Question Paper; and


(b) no question for oral reply may be asked on the day on which notice thereof is given.

(2)      (a) A member may give notice of a question on any working day in accordance with these Rules.

(b)  A member who wants to give notice of a question must deliver to the [Secretary] Speaker,                                    for placement on the Question Paper - 

(i)     a signed copy of the notice; or 

(ii)    an electronic copy of the notice, which must be accompanied by the member's electronic signature or originate from the member's email address, 

indicating the day on which the question will be put.

(c)  A whip or representative of the member's party designated by the party may submit a notice in terms of Subrule (2)(a) on behalf of the member.

[Notes: 

(1) It was agreed that if notice of a question does not comply with this Rule, as amended, the question cannot be placed on the Question Paper. It was emphasised that the individual responsibility of members must be maintained.

(2) “Secretary” has been replaced by “Speaker” throughout this Chapter as it is the Speaker who runs the process overall and is accountable. In practice, the Secretary carries out the identified functions and receives notices of questions by Speaker's arrangement.] 

(3)
Questions delivered to the [Secretary] Speaker before 12:00 on any working day in terms of Subrule (2) may appear on the Question Paper [on the second sitting day thereafter and not earlier] only after the expiry of 24 hours, unless in a particular case the Speaker directs otherwise.

[Note: 

(1) This Rule has been brought in line with Rule 98(3) relating to written notices of motion.

(2) It was agreed that members must be able to give notice of questions and written notice of motions (see Rule 98(3)) on any working day, including during constituency periods. Question Papers and ATC's should also published and made available to members electronically during such periods. The object is to make Parliament more relevant.]

(4)
Subject to these Rules, and in particular Rules 108(7), 110(3) and 111 , [the Secretary must place the] questions must be placed  on the Question Paper in the order in which they are received.

[Note: It was agreed that questions that have stood over as well as questions transferred from written to oral reply are not necessarily given precedence but are placed in the order as per party priorities.]

(5)
No question may be addressed to any person other than a member of the Cabinet.

[Option: Consider whether provision should also be made to put questions to the Speaker, or whether that should be done through internal structures such as the Rules Committee.]

(6)
If a notice of a question offends against the practice or these Rules the Speaker may either amend the question or return it to the member who submitted it.

[Notes:

(1) It was emphasised that editing of questions should be limited to matters of grammar and language corrections and should not extend to the political substance of questions and political nuances.

(2) It was noted that the term “practice” may be too broad. The Rules should assist members and also the Speaker to do their work. Consideration could be given to changing “practice” to “guidelines approved by the Rules Committee” and accordingly referring current guidelines as they appear in the National Assembly Guide to Procedure to the Rules Committee for approval. However, it was agreed that the guidelines, or criteria, are too detailed to be included in the Rules.] 

[(7)
A member may give notice or take charge of a question on behalf of an absent member if the member has been authorised to do so by the absent member.] 

[Note: Subrule (7) has been amended in line with Rule 71 relating to motions and has been moved to become a new Subrule 108(10).]

107A.  Lapsing of questions

All questions on the Question Paper on the last sitting day of an annual session lapse 20 working days after the last sitting day.

[Note: Regarding the last sitting day of a term of the Assembly, Rule 316(2) provides that all business before the Assembly on that day lapses; that includes questions.]

107B.  Monitoring replies to questions

The Speaker must in consultation with the Rules Committee establish a system to monitor and report regularly to the House on questions that have been endorsed as unanswered on the Question Paper in terms of Rules 114(2), 115(5) and 117(3).

Part 2: Questions for oral reply

108.
Form and arrangement of questions

(1)
A member who wants an oral reply to a question must write the words “for oral reply” on the copy of the notice of the question delivered to the [Secretary] Speaker in terms of Rule 107(2).

(2)
A question for oral reply must be concise and may not contain more than [five] two subdivisions.

[Note: The object of the reduction to two subdivisions is to ensure that questions for oral reply are sharp and focused. This will also reduce the time needed to reply to these questions.] 

(3)
If the Speaker is of the opinion that a question deals with a matter of a statistical nature, the Speaker may direct that the question be placed on the Question Paper for written reply.

[Note: “Question Paper” may mean either the Question Paper produced for a Question day or an “Internal Question Paper”, as applicable. This meaning of “Question Paper” will be included in the Definitions Rule.]

(4)
Questions for oral reply are limited to two questions per member per question day.

(5)
(a) The restrictions imposed by Subrule (4) and by Rules 109(5), 110(4) and 111(5) do not apply to questions -

[(a)](i) approved as urgent questions in terms of Rule 112;

[(b)](ii) standing over in terms of Rule [114(2)(a) or] 115(1) or (3); or

[(c)] (iii) transferred from written to oral reply in terms of Rule 117.

(b) If a question referred to in paragraphs (a)(i) to (iii) is included on a Question Paper for a particular day, an additional 30 minutes must be added to the question time for that day.

[Note: When any such question is added for a question day, the time for questions is extended by 30 minutes but, except for urgent questions, the party sequence is not affected; parties can prioritise such a question within their allocated slots if they so wish.] 

(6)
A question that is submitted for oral reply must be placed on the Question Paper for reply at least [six] three working days prior to the Question day on which it is to be replied to.

[Notes:

(1) It was agreed that the notice period be reduced to three days provided that that could be managed administratively within Parliament.

(2) Flagged as an option: 

(a) It was proposed that questions without notice be given further consideration by the Rules Committee. A day could be scheduled by the Programme Committee once a quarter for questions without notice to any Minister – so the clusters would not apply for that day. One hour, or 90 minutes, could be set aside for that.

(b) The session could be dealt with like members' statements, except that party sequence and considerations of proportionality should not apply. Further, no supplementary questions need be entertained. This could be useful also for asking questions that are constituency based.

(c) Supplementary questions should not apply. 

(d) This would contribute to a more vibrant and relevant Parliament. The idea of extended notice periods and lengthy questions was inherited in 1994. Members should also be in a position to ask difficult questions. This mechanism could further be useful for asking constituency-based questions. 

(e) If this proposal is approved by the Rules Committee at a policy level, the Rules can be amended accordingly.] 

(7)
An authorised representative of a party may before 12:00 on the day after questions for a particular question day appear on the Question Paper for the first time, [Wednesday before the question day on which questions put by members of that party are to be answered,] notify the [Secretary] Speaker in writing of the order in which [those] questions put by members of that party are to be placed on the Question Paper.

[Note: It was noted that at the beginning of each year parties should inform the Questions Office of their authorised representative for the purpose of this Rule.]

(8)
Questions that cannot be placed on the Question Paper for oral reply because of quotas must be placed as questions for written reply.

(9) The sequence of questions on the Question Paper rotates without interruption for the duration of an annual session according to the order in which members of the respective parties may put questions. That order is determined by the [Chief Whips’ Forum] Rules Committee from time to time.

[[NOTE: Appropriate amendment to Rule 221 (Functions and Powers of Chief Whips’ Forum) requires consideration.]] - To be deleted.

(10) [(7) A member may give notice or take charge of a question on behalf of an absent member if the member has been authorised to do so by the absent member.] If the member in whose name a question appears on the Question Paper is absent on the day when the question is to be replied to, another member authorised by the absent member may take charge of the question after having timeously notified the presiding officer, where possible.

[Note: Rule 107(7) has been amended in line with Rule 71 relating to motions and transferred to become a new Rule 108(10) as it is affects only questions for oral reply.] 

109.
Questions to Ministers

[(1)
Questions for oral reply by Ministers must be dealt with in accordance with three clusters of portfolios of government affairs, as determined from time to time by the Chief Whips’ Forum after consultation with the Leader of Government Business, and published in the ATC.

[NOTE: Appropriate amendment to Rule 221 (Functions and Powers of Chief Whips’ Forum) requires consideration.]

(2)
The clusters rotate on a weekly basis, so that questions relating to each respective cluster are answered every third question day (subject to Subrules (3) and (4)).]

[Note: New Subrules (1) and (2), as follows, were adopted by the Assembly in 2009 but had not yet been incorporated in the Rules. Amendments as indicated are those proposed as part of the review of rules process.]

(1) Questions for oral reply by Ministers must be dealt with in accordance with a clustered system of government portfolios, as determined by the [Chief Whips' Forum] Rules Committee from time to time, after consultation with the Leader of Government Business, and published in the [Announcements, Tablings and Committee Reports] ATC.

(2) The clusters rotate on a weekly basis, so that, subject to Subrules (3) and (4), questions relating to each cluster are answered in succession in accordance with the agreed system. [(this rule remains subject to Subrules (3) and (4)].

[Note: It was agreed that Parliament must determine the clusters for its own purposes, although the Executive's clusters would be broadly followed. Care should also be taken to ensure that content of the Executive in a broad sense is reflected.] 

(3)
If a Minister is absent on a day when questions relating to the relevant cluster are to be answered and those questions are not answered by another Cabinet Member or by the Deputy Minister concerned, the Speaker may, if requested to do so by the member in whose name a question to that Minister stands, and after consultation with the Leader of Government Business, direct that –


(a) questions to that Minister be placed on the Question Paper for the first question session for Ministers following that day; and


(b) an additional 30 minutes be added to the question time for that session.

(4)
Questions to Ministers must not be scheduled for a day on which the President is scheduled to answer questions in the Assembly.

(5)
The number of questions to a Minister is limited to ten questions per question day in respect of any one department of state.

(6)
Where the order in which questions are put to Ministers according to Rule 108(9) is interrupted at the end of a question session, the next question session to Ministers starts from the point where the order was so interrupted.

[Note concerning Questions to the Presidency: The amendments to Rules 110 and 111 relating to Questions to the Deputy President and the President, as effected below and motivated in the accompanying Notes, represent the preferred option as a revised approach to holding the Presidency accountable by way of questions for oral reply in the Assembly.

A second option is outlined in a Note after Rule 110.]  

110.
Questions to Deputy President

(1) Questions to the Deputy President must be scheduled separately by the Programme Committee in consultation with the Leader of Government Business for a question day once [every second week] per month, in accordance with the annual programme of the Assembly, outside of the question time for Ministers, excluding any month in which questions to the President are scheduled.

[(2)
If that day falls within a week in which -


(a) the President is scheduled to answer questions in the Assembly; or


(b) the Deputy President is scheduled to answer questions in the Council, 

questions to the Deputy President must not be scheduled for that week, but for the following week.]

(3)
Questions to the Deputy President have precedence over questions to Ministers.]

[Note: Subrules (2) and (3) are deleted in view of the amendments to Subrule (1).]

(1A) Questions to the Deputy President must be limited to matters of national and international importance.

[Notes: 

(1) The new Subrule (1A) is the same as Rule 111(1)(b) in respect of questions to the President. It was noted that the Constitution in Sec 91(5) states that the Deputy President must assist the President in the execution of the functions of government. Furthermore, the President answers questions only once every quarter. It is therefore appropriate that the scope of questions to the Deputy President should cover the full extent of his/her constitutional responsibilities for the functions of government at a policy level and not be unduly restrictive. Sec 85(2) of the Constitution captures the range of issues in respect of which questions can appropriately be put to the President and hence also the Deputy President. This essentially excludes only issues which directly fall within the line functions of any Minister. 

(2) It was further noted that questions are put to the Deputy President in that capacity and not in the Deputy President's capacity, currently, as Leader of Government Business. In terms of the Constitution any member of the Executive may be appointed Leader of Government Business in the National Assembly. Questions to the Leader of Government Business per se could be included within the clusters of Ministers as are questions to Ministers in the Presidency.] 

(4)
The number of questions to the Deputy President is limited to [four] six questions per question day.

(4A) The time allowed for replies to questions and to supplementary questions under this Rule is not limited.

(5)
Where the order in which questions are put to the Deputy President according to Rule 108(9) is interrupted at the end of a question session to the Deputy President, the next question session to the Deputy President starts from the point where the order was so interrupted.

(6) [Notwithstanding Rule 107, questions to the Deputy President must be submitted by party representatives in prioritized order before 12:00 on the Monday 9 days before the Question day on which they are to be answered.] Questions to the Deputy President must be submitted to the Speaker for the Speaker's approval as complying with these Rules and the guidelines determined by the Rules Committee.

(7) A question that is submitted for oral reply must be placed on the Question Paper at least 5 working days prior to the question day on which it is to be replied to.

[Note concerning Questions to the Presidency – Second Option: In outline, recognising that constitutionally the Deputy President in terms of section 91(5) assists the President in the execution of the functions of government and that in that context they jointly represent the Presidency -

· Question sessions to the President in person continue to be scheduled once per quarter.

· The current “Questions to the Deputy President” is replaced by “Questions to the Presidency” once per month in accordance with the annual programme of the Assembly– excluding the months in which the President answers questions in person.

· Question sessions for the Presidency, like those for the President, are separate from Question Days for clusters of Ministers.

· Days for questions to the Presidency are scheduled by the Programme Committee in consultation with the Leader of Government Business

· Provide that questions to the Presidency are replied to by the Deputy President, unless the President decides/chooses to reply in person to one or more questions on a day scheduled for a question session to the Presidency.

· Questions to the Presidency, like those to the President in person, must relate to the responsibilities of the President as outlined in Sec 85(2) of the Constitution, on the basis that the Deputy President assists the President in the execution of the functions of government as provided for in Sec 91(5).

· Provide that there is no time limitation for a question session to the Presidency and accommodate 6 questions in any such session.

· The party sequence for questions to the Presidency is separate from the sessions for questions to the President, as currently, and continues from one such session to the next.

· Questions to the Leader of Government Business and to Ministers in the Presidency in respect of their specifically assigned functions would be accommodated in one of the clusters of Ministers, to be decided on by the Rules Committee.]

111.
Questions to President

(1)
Questions to the President must be -


(a)      scheduled for a question day at least once [per term] per quarter in accordance with the annual [Parliamentary] programme of the Assembly, on days to be determined by the Programme Committee in consultation with the Leader of Government Business, unless the Programme Committee decides otherwise; and


(b)
limited to matters of national and international importance.

[Note: Although it is envisaged that questions to the President would primarily cover broad “matters of national and international importance”, subject to specified criteria to be developed by the Rules Committee it should also be permissible to ask questions relating to a Minister's line-function responsibilities in certain circumstances when they give rise to issues of national concern. Questions relating to local or regional/provincial issues should also be permissible in exceptional circumstances, recognising that the Constitution provides for national intervention in regional administrations in certain circumstances (sec 100) and that South Africa is a unitary state and also a developmental state in which problems such as poverty are often most prevalent in particular areas. Allowing questions of a broader scope would be consistent with the principle that the President represents executive authority in the Republic overall, as reflected in section 85(1) of the Constitution, and that in delegating responsibilities to members of the executive authority he/she does not thereby abdicate overall responsibility.]

[(2) All other questions relating to the Presidency must be directed to the Deputy President or the Minister in the Presidency.] 

[Note: Subrule (2) is deleted in view of the amendments to Rule 110, Questions to the Deputy President. As indicated in the Note to Rule 110(1A), above, it is  proposed that, for purposes of holding Ministers in the Presidency and the Leader of Government Business to account by way of questions in respect of their assigned responsibilities, they be accommodated within one of the clusters of Ministers.]     

(3)
Questions to the President must be submitted to the [Secretary] Speaker [before 12:00 on the Monday, 16 days before the question day on which they are to be answered,] for the Speaker's approval as complying with these Rules and the guidelines determined by the Rules Committee.

(3A)    A question that is submitted for oral reply must be placed on the Question Paper at least 5 working days prior to the question day on which it is to be replied to.

[Option: Consideration should further be given to occasional question sessions to the President and the Deputy President without notice, an option also presented in respect of questions to Ministers.]

(4)
[The Secretary must submit the questions to the Speaker for approval.]

(5) The number of questions to the President is limited to six questions per question day.

(5A)     The time allowed for replies to questions and to supplementary questions under this Rule is not limited.

(6) Where the order in which questions are put to the President according to Rule 108(9) is interrupted at the end of a question session, the next question session to the President starts from the point where the order was so interrupted.

112.
Urgent questions

(1)
A member may [, with the permission of] request the Speaker in writing to allow [place] an urgent question for oral reply [on the Question Paper for a] to be put to - 

(a) the relevant Minister at the next question [day] session for Ministers in the House, regardless of whether that Minister falls within the ministerial cluster for that day [on which such a question would not normally be dealt with.]; or

(b) the President or the Deputy President on the next applicable question day.

[Note: This proposal still limits urgent questions to being accommodated specifically on question days. Flagged for further consideration whether urgent questions should also be allowed for non-question days; and, if so, whether they should be given precedence over all other business of the House on the day or whether the Speaker should decide on when during the sitting day it should be scheduled . It is assumed that urgent questions will rarely arise. Nevertheless, the mechanism of urgent questions is very important in an “activist Parliament”.]

(2)
A member who wants to [place] put an urgent question [on the Question Paper] in terms of Subrule (1) must deliver a signed copy of the question to the Speaker before 12:00 on the [Tuesday in the week] day preceding the [week in] question day on which the question is to be answered, clearly indicating that it is an urgent question.

(2A)   In submitting the request, the member must motivate why the question is so urgent that it must be dealt with in terms of this Rule.

(3) The Speaker must consult the Leader of Government Business before approving an urgent question.

[Note: Guidelines with which an urgent question must comply could be determined by the Rules Committee and must thereafter be generally made known and accessible. They could be included as an annexure to the Rules.]

(4)
[If the Speaker approves an urgent question, it must appear on the Question Paper before or on the Friday of the week preceding the week in which the question is to be answered.] An approved urgent question takes precedence over all other questions on the relevant question day.

113.
Times allotted and time limits

(1)
Questions for oral reply have precedence on Wednesdays, unless the Programme Committee determines otherwise.

[Flagged: On any question day currently only about 10 questions are dealt with. The shortened questions, as proposed in Rule 108(2), should help – this should also result in shorter ministerial replies. Nevertheless, in the light of the importance of questions as an accountability mechanism, further consideration should be given to introducing more frequent question sessions.]

(2)
The time allotted for questions is [two] three hours.

(3)
The reply to a question is limited to three minutes but if the presiding officer is of the opinion that the matter is of sufficient importance an additional two minutes may be allowed.

(4)
In respect of each question, four supplementary questions may be asked, the member in whose name a question stands or who takes charge of a question in terms of Rule [107(7)] 108(10) being given the first opportunity to ask a supplementary question.

[(5)
The member in whose name a question stands or who takes charge of a question in terms of Rule 107(7), must be given the first opportunity to ask a supplementary question.]

[Note: Subrule (5) has been incorporated in Subrule (4).]

[(6)] (5) A member who asks a supplementary question may make a statement or express an opinion, but     the time allowed for the first supplementary question is limited to two minutes and for subsequent supplementary questions  [may not speak for more than] one minute.

[(7)] (6) A supplementary question may not consist of more than one question.

[(8)] (7) The reply to a supplementary question is limited to two minutes.

114.
Unanswered questions

(1)
Replies to questions for oral reply which have not been reached at the end of the time allotted on a question day must be submitted in writing to the [Secretary] Speaker on the same day for appropriate distribution and inclusion in the Official Report of the Debates of the Assembly.

(2)
If a reply to such a question is not received by the [Secretary] Speaker on [by 12:00 on the Thursday following] the question day concerned, the question must be regarded as unanswered and the question must be endorsed on the Question Paper to that effect.


[(a)
the question must be regarded as standing over; and


(b)      in the case of a question that has stood over in terms of (a) or Rule 115(1) from a previous question day, the Question Paper must be endorsed to the effect that the question has not been replied to.]

(3)
Subrule (1) does not apply where questions to a Minister are put on the Question Paper for the following question day in terms of a direction by the Speaker under Rule 109(3).

115.
Questions standing over

(1)
A question for oral reply must stand over if the person to whom it is addressed -


(a) so requests, either in the Assembly when the question comes up for reply, or by notice in writing to the [Secretary] Speaker before the start of question time on the day for which it is on the Question Paper; or


(b) is not present in the Assembly when the question comes up for reply and the question is not replied to by someone else on his or her behalf.

(2)
Subject to a direction by the Speaker under Rule 109(3), a question that stands over in terms of Subrule (1) [or Rule 114(2)] must be -


(a) placed on the Question Paper for reply on the next question day on which the person to whom it is addressed is scheduled to reply to questions; and


(b) published at the end of the Question Paper, but may be prioritised in terms of Rule 108(7). 

(3)
A question for oral reply may not stand over more than once and is regarded as unanswered, unless the relevant Minister offers a valid reason - 

(a) in the Assembly for requesting that it stand over again, when the question comes up for reply; or

(b) in writing to the Speaker for being absent from the House on the question day for which it has been set down in terms of Subrule(2),

or the Speaker determines otherwise.

(4)    If a question stands over again in terms of Subrule (3), the member in whose name the question stands may again request the Speaker that the question be placed on the Question Paper for the first question session for Ministers following that day in terms of Rule 109(3).

[(4)] (5)  If a question standing over is not answered, either orally or in terms of Rule 114(1), the Question Paper must be endorsed to the effect that the question has not been replied to.

Part 3: Questions for written reply

116.
Form and placing of questions

(1)
A question for written reply [– (a)] may be placed on the Question Paper for any working day.


[(b) must be delivered to the [Secretary] Speaker before 12:00 on the Tuesday of the week during which it is to be placed on the Question Paper for reply.]

[Note: The technicalities of receiving questions on any working day and placing them on the Question Paper  as per the new proposals will be worked out by officials.]

(2)
A question for written reply may not contain more than [15] 10 subdivisions.

(3)
Questions for written reply are limited to three questions per member per week.

(4)
The restriction imposed by Subrule (3) does not apply to questions referred to in Rule 108(8).

(5)
(a) [If a] A question [standing over is not answered, either orally or in terms of Rule 114(1),] for written reply must be replied to within 10 working days, provided that the responsible Minister may in writing request the Speaker for an extension not exceeding a further 10 working days on good cause shown. [the Question Paper must be endorsed to the effect that the question has not been replied to.]

(b) If the Speaker approves a request for an extension in terms of paragraph (a), the member in whose name the question stands must be informed accordingly and the extension must be recorded on the Question Paper.

[Notes: 

(1) It was emphasised that the purpose of the Rules is not to embarrass Ministers but to enhance the process of holding the Government accountable and to facilitate the work of members by obtaining replies to questions.

(2) Guidelines for questions for written reply, and for questions for oral reply, could be approved by the Rules Committee to ensure that they are used for their intended purpose.]

117.
Written reply not given

(1)
If the responsible Cabinet member has not replied in writing to a question within 10 working days of the day for which the question was set down for written reply or within the period of an extension approved by the Speaker in terms of Rule 116(5), and the member in whose name the question stands, or who takes charge of a question in terms of Rule [107(7)] 108(10), so requests, the [Secretary] Speaker must place the question on the Question Paper for oral reply.

(2)
If a reply to a question placed on the Question Paper for oral reply in terms of Subrule (1) is submitted in writing to the [Secretary] Speaker not later than 12:00 on the question day on which it is to be replied to, the question must not be called in the House.

[[Rules 107 to 117, substituted, 26 June 2002]]

(3)      If a written reply has not been received within 10 working days or within the period of an extension  approved by the Speaker in terms of Rule 116(5), subject to Subrule (1) the Question Paper must be endorsed to the effect that the question has not been replied to.

