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CHAPTER 2

PROCEEDINGS IN CONNECTION WITH

COMMENCEMENT OF SESSION

7.
Convening notice read, and oath or affirmation by members

(1)
At the commencement of the proceedings of the [House] National Assembly on the first day of its first session the Secretary, or an officer of Parliament nominated by him or her, [shall] must read the notice convening [this] the House under section 51(1) of the Constitution.

(2) [Whenever necessary] When the convening notice has been read at the commencement of the proceedings of the House on the first day on which it meets after a general election at which members of the House were elected, such members [shall] must be sworn or make affirmation before the Chief Justice or a judge designated by the Chief Justice, in accordance with Section 48 read with Schedule 2 of the Constitution.

[Note: The revised Subrule (2) is taken from Rule 19(1), with adjustments.] 

8.
Election of President of the Republic

At its first sitting, [this] the House [shall] must in accordance with Section 86(1) and (2), read with Schedule 3 to the Constitution, elect one of its members as the President of the Republic.

9.
Election of Speaker and Deputy Speaker

At its first sitting, after the election of the President of the Republic, [this] the House [shall] must, in accordance with Section 52(1), (2) and (3), read with Schedule 3 to the Constitution, [proceed to the election of] elect one of its members to be the Speaker [of this House] and thereafter another to be the Deputy Speaker of [this] the House. 

[Note: It was agreed to elect the President, the Speaker and the Deputy Speaker, in that order.]

10.
Opening of Parliament or annual session (see two options, below) 

[The Speaker shall inform this House of the time at which the President will open Parliament or an annual session of Parliament, and the proceedings shall then be suspended until the President has delivered his or her Opening Address.]

Option One: 10. Opening of Parliament or annual session: The Speaker must inform the House of the time for the Opening of Parliament or an annual session of Parliament and the President's State of the Nation Address.

Option Two: 10. President's State of the Nation Address: The Speaker must inform the House of the time for the President's annual State of the Nation Address.

[Note: Concerning option two, it reflects the position that the concept of the Opening of Parliament be done away with. However, it may be useful to retain an “opening” of Parliament only for its first session after an election. That “opening” could then consist of the President's address on that ceremonial occasion. The Task Team supports this option, which must be presented to parties for their consideration. If this option is accepted, provision must be made for the Opening Address in Rules 11 and 12.]

11.
[Opening Address] State of the Nation Address reported

The Speaker [shall report to this House the President’s Opening Address] must publish the President’s State of the Nation Address in the Minutes of Proceedings.

12.
[Opening Address] State of the Nation Address placed on Order Paper

When the President has delivered [his or her Opening Address,] the State of the Nation Address, the [Secretary to Parliament] Speaker [shall] must place it on the Order Paper of [this] the House for discussion.

CHAPTER 3

PRESIDING OFFICERS AND MEMBERS

Part 1: Presiding Officers 

13.
Election of Speaker and Deputy Speaker

(1)(a)
Whenever it is necessary to elect a Speaker [or a Deputy Speaker], the Secretary or an officer of Parliament nominated by him or her, [shall] must inform [this House] the National Assembly accordingly, whereupon [this] the House [shall] must immediately [forthwith] or at a time announced by the Secretary or such officer proceed to the election in terms of section 52 of the Constitution.

(b) The Chief Justice or another judge designated by the Chief Justice presides over the election of the Speaker.

(2)(a)
Whenever it is necessary to elect a Deputy Speaker, the Speaker must inform the National Assembly, whereupon the House must immediately or at a time announced by the Speaker proceed to the election in terms of section 52 of the Constitution.

(b) The Speaker presides over the election of a Deputy Speaker.

(3)
The member elected [shall] must, from his or her place, express his or her sense of the honour conferred upon him or her.

[Note: Consider whether expressing a sense of the honour conferred should be compulsory. It could be altered to: “...must be given the opportunity, from his or her place, to ...”.]

14.
Election of other presiding officers

(1) [This] The House must elect three members as House Chairpersons for the duration of the House.

[Notes: There was a suggestion that “House Chairpersons” could be renamed. The option of Assistant Speakers was put forward. Research was requested on titles used in other parliaments.]

(2)
The Speaker must allocate functions and responsibilities to the House Chairpersons and announce such allocations in the ATC.

15.
[Relief of Speaker] Officers presiding in the House

The Deputy Speaker or a House Chairperson must preside during a sitting of the House whenever requested to do so by the Speaker.

16.
[Absence of Speaker] Acting Speaker

(1)
Whenever the Speaker is absent or unable to perform the functions of the office of Speaker, or whenever that office is vacant, the Deputy Speaker [shall] must act as Speaker.

(2)
Whenever both the Speaker and the Deputy Speaker are absent or unable to perform the functions of the office of Speaker, the Speaker or, if the Speaker is not available, the Deputy Speaker, must designate one of the House Chairpersons to act as Speaker.

17.
[Continued absence of Speaker and Deputy Speaker] Acting House Chairperson

Whenever [this] the House has been informed of the likelihood of the continued absence of both the Speaker and the Deputy Speaker for longer than seven consecutive parliamentary working days, [this] the House may [appoint] elect a member to act as House Chairperson while the House Chairperson so designated acts as Speaker, until the Speaker or the Deputy Speaker becomes available or [this] the House decides otherwise.

18.
[Absence of presiding officers] Election of temporary presiding officer to act as Speaker

Whenever [this] the House has been informed that all the elected presiding officers are unavoidably absent, [this] the House [shall forthwith] must immediately elect one of its members to act as Speaker for that day only, the question being put by the Secretary.

18A. Removal from office of Speaker or Deputy Speaker

(1) The House may remove the Speaker or Deputy Speaker from office by resolution in terms of Section 52(4) of the Constitution.

(2) A majority of the members of the Assembly must be present when the resolution is adopted.

[Note: Rule 18A is taken directly from the Constitution. Further consideration should be given by the Rules Committee to additional rule provisions that may be necessary in this respect, covering for instance - 

· time frames for scheduling of such a motion,

· whether or not grounds should be provided for the proposal,

· a distinction to be made between removal on the grounds of misconduct and a disciplinary process on the one hand and removal on political grounds on the other, and 

· in the case of the Speaker, the Deputy Speaker should be authorised to approve and amend the notice of motion in terms of Rule 100.]

Part 2: Members

19.
Oath or affirmation

(1)
Other than immediately after a general election, new members may, at a sitting of the House, be announced [introduced] and conducted to the Table by not more than two members in order to be sworn or to make affirmation before the presiding officer in accordance with Item 4(2) of Schedule 2 to the Constitution.

(2) When the House is not sitting, new members may be sworn or make affirmation before the Speaker in the Speaker's chambers, the Speaker reporting accordingly to the House at the first opportunity.

[Note: The old Rule 19(1) has been moved to become a new Rule 7(2), where it properly belongs. The old subrule (2) becomes subrule (1) and a new Subrule (2) has been added.]

19A. Declaration of private interests

If a member has a personal or private interest or business interest in any matter before a forum of the Assembly of which he or she is a member, he or she must declare that interest in accordance with Part 2 of the Code of Conduct for members and comply with the other provisions of the Code.

[Note: The Code of Conduct for members is included as a schedule to the Joint Rules. Part 2, covering ethical conduct, could be included as a schedule to the Assembly Rules for easy reference.] 

20.
Leave of absence

[(1)]
A member who wishes to absent himself or herself from sittings of [this] the House, or of any other Parliamentary forum of which he or she is a member, for 15 or more consecutive days on which [this] the House or such forum sits, [shall] must, before so absenting himself or herself, [obtain the leave of this House or of a committee of this House authorised to grant such leave] apply to the Speaker to be granted such leave.

[(2)
The grant of such leave by this House shall be moved by the chief whip of the party to which the member desiring the leave belongs or by the Leader of [the House] Government Business.

(3)
If such leave is granted by a committee, a report by the committee to that effect shall be presented to this House and be published in the Minutes of Proceedings.]

[Notes: It has been recommended that Rule 20 be suspended pending finalization of a new Assembly leave policy. An alternative may be for the Assembly to pass an order to regulate attendance in the interim. It was proposed that the whip of a party should approach the Speaker with a request for a member to be absent for a prescribed period. The Speaker should thereafter announce the leave in the ATC. Rule 20 has been amended to provide for that alternative in the interim, pending finalization of a leave policy by the Joint Whips' Forum. It was proposed that the matter be taken to the Chief Whips' Forum for further attention.]

21.
Leader of the Opposition

(1)
The leader of the largest opposition party in the Assembly must be recognised as the Leader of the Opposition as contemplated in Section 57(2)(d) of the Constitution. 

(2) In the event that two or more opposition parties qualify as the largest opposition party in that they hold an equal number of seats in the House, the leader of the opposition party that obtained the most votes in the election must be recognised as the Leader of the Opposition.

Rule 21A: Appointment of Whips

(1)
At the first meeting of the Rules Committee after an election, or as soon as possible thereafter, the Rules Committee must determine the number of whips to be allocated to parties represented in the House.

(2) The Speaker must appoint whips on the recommendation of the leaders of the parties which qualify for whips.

(3) Parties which do not qualify for a whip may jointly request the Speaker to appoint one or more whips from amongst their number to represent their interests.

(4) The names of the appointed whips must be published in the ATC.

(5) The Chief Whip of the Majority Party must perform the functions prescribed in the rules.

[Note: It was agreed to add this Rule covering the appointment of whips.]

Rule 21B: Designation of Parliamentary Counsellors 

(1) The Speaker may, on the recommendation of the President and the Deputy President or the Leader of Government Business, designate two members as Parliamentary Counsellors to the President and the Deputy President, respectively.

(2) The Parliamentary Counsellors must facilitate communication between the National Assembly and the offices of the President and Deputy President, respectively.

(3) The names of the designated Parliamentary Counsellors must be published in the ATC.

[Note: The new Rule 21B covers the old Rule 319 which should be deleted.] 

CHAPTER 4

SITTINGS OF THE ASSEMBLY

Part 1: General

22.
Forums for [public] proceedings of National Assembly

(1) Subject to the Constitution and [to] these Rules, [and practice,] proceedings of the National Assembly may be conducted at sittings of the House or in extended public committees (?) of the House. [are conducted in public —


(a)
at meetings of this House;


(b)
in extended public committees of this House; and


(c)
in appropriation committees of this House.]

[Note: Chapters 4 to 11 specifically relate to plenary meetings of the Assembly, including possible epc's. Committees of the House, including their sitting days and times, are dealt with separately in Chapter 12.]

(2) Subject to Section 59 of the Constitution, sittings of the House and its forums in terms of subrule (1) must be held in public.

[Notes: 

(a) The use of epc's, or their equivalent, is to receive further consideration in principle.

(b) It was agreed that if epc's, or their equivalent, are to be used, it should be provided under definitions that they form part of, or are an extension of, House sittings. However, it is suggested that the nature and status of the epc's is better provided for in a separate rule rather than merely under definitions. Rule 22 has been adjusted accordingly.

(c) The aspect of “public”, both in the heading and in the body of the Rule, has been removed. A new subrule (2) has been added covering the emphasis that House proceedings must be conducted in public in terms of the Constitution. However, subrule (2) could also be moved to Part Five: Public Access.]

23.
[Sitting] Working days and hours of sitting

(1)  Mondays, Tuesdays, Wednesdays, Thursdays and Fridays, excluding official public holidays,[shall be] are parliamentary working days.

(2)
[The business of this House may be considered by it on these days, and the hours of sitting on these days shall be as follows]: Unless otherwise determined by the National Assembly Programme Committee, the House may consider business on these days during the following times:


Mondays to Thursdays:

14:00, or such later time as the Speaker determines, to adjournment. 

Fridays:

09:00, or such later time as the Speaker determines, to adjournment.

[Option: Omit subrules (1) and (2) and amend Rule 23 to read as follows: The National Assembly Programme Committee must determine the days and hours of sitting at the commencement of each annual session and whenever necessary thereafter.]

(3) The Speaker may in exceptional circumstances, after consultation with the Leader of Government Business and party whips, allow the House to sit on any other day.

[(3)
On Wednesdays before the Easter recess the business of committees shall be considered by them between 09:00 and 12:45 and between 14:15 and 16:30, unless special circumstances require otherwise.

(4)
New Year’s Day, Human Rights Day, Good Friday, Family Day, Freedom Day, Workers’ Day, Youth Day, National Women’s Day, Heritage Day, the Day of Reconciliation, Christmas Day and the Day of Goodwill shall not be sitting days of this House or any committee: Provided that, if any of these days falls on a Sunday, this House or any committee shall not sit on the following Monday.]

[Note: It was agreed to delete subrules (3) and (4). A definition of “working day” is contained in Rule 1, Definitions.]

24.
Change of venue

[Before directing under section 51(3) of the Constitution that this House shall sit at a place other than the Houses of Parliament in Cape Town, the Speaker shall consult the Leader of the House and the Chief Whip of each party represented in this House.]

(1) The Speaker may in an emergency or on grounds of security, in terms of Section 51(3) of the Constitution after consultation with the Leader of Government Business and the chief whips or party representatives of each party in the House, direct that the National Assembly sit at a place other than the seat of Parliament in Cape Town.

(2) The Assembly may on grounds of public interest or convenience, in terms of Section 51(3) of the Constitution resolve to sit at a place other than the seat of Parliament in Cape Town, provided that the resolution -  

(a)  identifies the public interest or convenience that is the reason for the change of venue; and

(b) approves the change of venue to a specified place and for a specific period.

[Note: Subrule (2) follows Council Rule 21.]

24A.
Arrangement of business on Order Paper

The Chief Whip must arrange the business of the Assembly on the Order Paper, subject to these Rules, the directives of the Programme Committee and the concurrence of the Leader of Government Business when any government business is prioritised.

[Note: New Rule 24A was previously Rule 222 but logically fits in here.]

Part 2: Sittings in plenary

25.
Quorum

[(1)]
The Assembly may proceed with its business irrespective of the number of members present, but may vote on a bill or decide on any question only if a quorum is present in terms of [Subrule (2)] Rule 74A.

[(2)
[Except where the Constitution provides otherwise -

(a)
a majority of the members of the National Assembly must be present before a vote may be taken on a bill or an amendment to a bill;

(b)
at least one third of the members must be present before a vote may be taken on any other question before the Assembly. 

26.
Absence of quorum

If the attention of the presiding officer is called to the absence of the prescribed quorum when a question is put for decision and if after an interval of five minutes, during which time the bells must be rung, there is still no quorum, the presiding officer may suspend the proceedings or postpone the decision of the question.] 

[Note: It was agreed that Rules 25 and 26 be moved to the Chapter on Decision of Questions. It may nevertheless be practical to leave a provision stating that no quorum is required to proceed with business when no decision is required. This will also be relevant to epc's, or their equivalent, if retained. Rules 25(2) and 26 have been moved accordingly and are deleted here; Subrule (1) has been amended appropriately.]

28.
Opportunity for prayer or meditation

At the commencement of parliamentary business on every sitting day the presiding officer [shall] must afford members an opportunity for silent prayer or meditation.

29.
Sequence of proceedings

Subject to [the provisions of] the Constitution and these Rules, and unless altered by resolution of [this] the House, the business on each sitting day of [this] the House, [shall] must [, where applicable], follow the following sequence of events:

(1)
Opportunity for silent prayer or meditation;

(2)
announcements from the Chair;

(3)
notices of motion;

(3A) motions without notice;

(4)
formal motions;

(5)
opportunity for statements by members;

(6)
opportunity for statements and personal explanations by Cabinet members;

(7)
petitions;

(8) Orders of the Day and notices of motion on the Order Paper, which [shall] must be dealt with in sequence: Provided that precedence [shall] must be given to questions [and interpellations] on Question Days.

[Notes: The Task Team agreed the formal motions should be defined. This has been done in Rule 1, Definitions. The reference to petitions has also  been flagged for later consideration.]

30.
Interruption, suspension or adjournment of proceedings 

(1)
[The proceedings of this House or a committee of this House shall be interrupted, suspended or adjourned by the presiding officer.] The presiding officer may interrupt, suspend or adjourn the proceedings of the House.

(2)
The presiding officer may in consultation with the [Leader of this House] Leader of Government Business adjourn [this] the House until a [later] Parliamentary working day other than the [following] next scheduled sitting day as determined by the Programme Committee: Provided that during such adjournment the Speaker may accelerate or postpone the date for the resumption of business.

Part 3: Extended public committees 

[Notes: 

(a)The name of such forums, if approved in principle, would need to be decided on.

(b) It was agreed that consideration of Rules 31-4 would stand over and that the subject be referred to parties for consideration. 

(c) The suggestions put forward in a Discussion Document to adjust Rules 31-4 in line with previous discussions on the use of epc's were as follows:

1. Rule 31, “Business of extended public committees”, should be adjusted to cover all Assembly business referred to the subordinate chamber by the Programme Committee for discussion. The Rule could provide that members’ motions and committee reports are to be given preference.

2. Rule 32, “Members”, could be changed to indicate that all Assembly members attending the subordinate chamber constitute its members. The parties could decide and manage attendance of their members. As no decisions can be taken, there would be no specific quorum requirement.

3. Rule 33, “Chairperson of extended public committee”, can be left unaltered. As it is not a meeting of the House itself, the Speaker, representing the authority of the whole House, should not preside at such meetings.

4. Rule 34, “Relief of chairperson”, could be left essentially unaltered, or separate provision could be made for the appointment of a panel of acting presiding officers who could be called upon to relieve the chairperson as required.

(d) It was agreed that the Rules would additionally need to provide that no quorum would be required, and that the chairperson could interrupt, suspend or adjourn proceedings – see the draft rules 32A and 34A below.

(e) It is further suggested that formally the chairperson may need to report to the House, by way of an ATC entry, when debate on a matter referred to the epc has been concluded.]

31.
Business of extended public committee

Any bill or any provision of a bill may be discussed in an extended public committee.

32.
Members

An extended public committee in respect of a bill or any provision of a bill shall consist of the members of the portfolio committee under which the bill or provision falls, and all other members of [this] the House who attend the proceedings of the extended public committee [see Rule 201(1)].

32A. Quorum

The (?) may proceed with its business irrespective of the number of members present.

33.     Chairperson of extended public committee


The Speaker shall must appoint the chairperson of an extended public committee from the ranks of the elected presiding officers of [this] the House.

34.
Relief of chairperson

A member of an extended public committee shall take the Chair whenever requested to do so by the chairperson of the committee.

34A. The chairperson may interrupt, suspend or adjourn proceedings of the  extended public committee (?). 

[Part 4: Appropriation committees

35.
Referral of business to appropriation committee

This House may by resolution refer —


(a)a vote in the schedule to an appropriation bill which appears on the Order Paper for consideration; or


(b)a provision of a taxation bill which appears on the Order Paper for consideration, to an appropriation committee of this House for discussion.

36.
Members

An appropriation committee of this House shall consist of the members of the portfolio committee under which the subject of the vote or taxation provision referred to the appropriation committee falls, or the members of a committee specified in the resolution of referral, and all other members of this House who attend the proceedings of the appropriation committee.

37.
Chairperson

The Chair of an appropriation committee may be taken by a House Chairperson or a member appointed by the Speaker for that purpose.

38.
Relief of chairperson

Any member of an appropriation committee may take the Chair whenever requested to do so by the chairperson of the committee during a sitting of the committee.

39.
Sitting days and times of meeting

The days on which and times at which an appropriation committee shall meet, shall be determined by the Leader of this House.]

[Note: It was agreed that Rules 35-39 be deleted]

Part [5] 4: Public access

40.
[Admittance of strangers] Admission of Visitors

The power to admit [strangers] visitors to the places set apart for them in the Chamber and public galleries of the Chamber [precincts of this] in which the House or an extended public committee (?) [or an appropriation committee of this House and the places set apart for them in a Chamber, shall] is meeting vests in the Speaker, subject to Section 59 [the provisions] of the Constitution.

[Note: The Task Team noted that the term “precincts of the House” in the rule refers to the chamber and public gallery]

40A.
Access for non-members to floor of the Chamber

The Speaker may give a non-member access to the floor of the Chamber during a sitting of the House or an extended public committee in special circumstances.

41.
Withdrawal of [strangers] visitors

The presiding officer may, whenever he or she thinks fit, order [strangers] visitors to withdraw from the precincts of the House or an extended public committee (?) and the places set apart for them in a Chamber, or from the precincts of Parliament.

42.
Serjeant-at-Arms to remove [strangers] visitors

[Subject to the provisions of Rule 43 the Serjeant-at-Arms shall remove, or cause to be removed, any stranger from any part of a Chamber which has been set apart for members only, and also any stranger who, having been admitted into any other part of the Chamber, misconducts himself or herself or does not withdraw when strangers are ordered to withdraw.]

When instructed by the presiding officer, the Serjeant-at-Arms must remove or arrange for the removal of any person who  - 

(a) without permission is present in that part of the Chamber designated for members only or in another place which is out of bounds for that person; or

(b) disrupts the proceedings of the House or an extended public committee (?).

43.
[Visiting Heads of State] Invitation to Head of State, Head of Government or other person to address House 

(1) The Speaker, after consultation with or at the request of the [Leader of the House] Leader of Government Business, may invite [any] a Head of State or a Head of Government who is on [a State] an official visit to the Republic, to address [this] the House.

[Note: A report on protocol considerations was obtained which indicated there were no obstacles to the proposed amendment.]

(2)
The National Assembly may by resolution invite any person to address the House.

