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To make the ANC proposals as clear and accessible as possible, only Rules NEEDING FURTHER amendment have been extracted and as far as possible the base version of the Rules used has been the version as proposed by the Subcommittee of Rules.
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CHAPTER 1

SOURCES OF AUTHORITY OF ASSEMBLY AND THEIR APPLICATION

Part 1: Definitions

1. Definitions

In these Rules, unless the context otherwise indicates—

“motion” means a proposal made by a Member that the Assembly do something, order something to be done or express an opinion concerning some matter;

‘”Parliamentary protection services” means security personnel appointed by Parliament to provide protection within the precincts and includes security services performing a policing function within the precincts with the permission or under the authority of the Speaker in terms of Section 4 of the Powers and Privileges Act;
“party whip” means a member designated by the leadership of a party to oversee and guide the conduct of its Members in relation to the Rules and the decorum and business of the House or a Committee and to perform such further functions as the House may prescribe;  

 

“point of order” means a matter related to the procedure or practice of the House, or a complaint of unparliamentary conduct  or behaviour on the part of another member, which a Member is entitled to raise during the sitting of the House or Committee when seeking  guidance and a ruling on the matter from the Presiding Officer; 

“private member” means any member other than a Minister, a Deputy Minister and the Speaker;

“question” except in respect of question time or period and a question of privilege, means a proposal presented to the Assembly or a Committee of the Assembly by the presiding officer for consideration and decision or disposal in some manner; 

“substantive motion”, with reference to a member or the holder of an office specified in Rule 66, means a self-contained proposal of which notice is duly given but which is neither incidental nor relating to a proceeding or order of the day already before the House, for separate consideration by the House, relating to any charge against that member or office-bearer; 

Part 2: Sources of authority of National Assembly

1A.
 Introduction

The sources of authority of the National Assembly are -

(a) the Constitution;

(b) the Powers and Privileges Act and any other applicable legislation;

(c) 
the Rules of the National Assembly;

(d) 
the Joint Rules of Parliament, if and when applicable;

(e)
 orders or any other binding decision of the National Assembly;

(f) 
directives and guidelines of the Rules Committee, as approved by Parliament;

(g) 
rulings by the Speaker and other presiding officer; and

(h) 
any conventions or practices, which have been established in the National Assembly by agreement and usage over a period of time.

2. 
Rules of National Assembly

(1) 
The Rules of the National Assembly are adopted by resolution of this House in accordance with section 57 of the Constitution.

(2) The Rules remain in force until amended or repealed.

(3) The Rules must be complied with and strictly adhered to by a member.

3.
 Suspension or Supplementing of Rules

(1) Any provision of these Rules relating to the business or proceedings at a sitting of the House, or a mini plenary session, or of a committee of the House, or any other forum of the House, may be suspended by resolution of the House.

(2) The suspension of any provision shall be limited in its operation to the particular purpose and period for which such suspension has been approved.

(3)
A majority of the members of the House must be present before a decision may be taken to adopt or amend any Rule or to suspend any provision of these Rules.

(4) 
The National Assembly may by resolution, subject to these Rules, make an order supplementing these Rules in accordance with section 57 of the Constitution; Provided that 

-

(a)
a standing order of the House remains in force until amended or repealed; and

(b) 
a sessional order of the House, identified as such by the House, remains in force -

(i) 
until the period of its validity, as specified in the order, has expired; or

(ii) 
until the end of the last sitting day of a term of the Assembly, or when the Assembly is dissolved.

4. 
Non-diminution or non-limitation of Rules and orders

No convention or practice shall limit or inhibit any provision of these Rules or any order of the House.

5.
 Unforeseen eventualities

(1) The Speaker may give a ruling or frame a Rule in respect of any eventuality for which these Rules or orders of the House do not provide, having due regard to the procedures, precedents, practises and conventions developed by the House and on the basis of constitutional values and principles underpinning an open, accountable and democratic society.

(2) A Rule framed by the Speaker remains in force until the House, based on a recommendation of the Rules Committee, has decided thereon.

6.
Application to President of the Republic and other non-members

....

CHAPTER 2

PROCEEDINGS IN CONNECTION WITH

COMMENCEMENT OF SESSION

7.
Convening notice read, and oath or affirmation by members

- - - -

8.
Election of Speaker and Deputy Speaker

At its first sitting after its election, the National Assembly must, in accordance with Section 52(1), (2) and (3), read with Schedule 3 to the Constitution, elect one of its members to be the Speaker and thereafter another to be the Deputy Speaker of the House. 

9.
Election of President of the Republic

At its first sitting, after its election of a Speaker and a Deputy Speaker, the House must in accordance with Section 86(1) and (2), read with Schedule 3 to the Constitution, elect one of its members as the President of the Republic.

9A.   Opening of a Parliament

(1) 
At the commencement of the first session of a Parliament after its election the President shall deliver an Opening Address at a date and time to be announced by the Speaker.

(2) 
The Speaker shall thereafter place the Opening Address on the Order Paper for discussion.

10.
Commencement of annual session

The Speaker must inform the House of the date and time on which an annual session of the House will commence, as determined by the Programme Committee. 

10A.
President's State of the Nation Address

The Speaker must inform the House of the date and time for the President's annual State of the Nation Address.

11.
 State of the Nation Address reported

- - - 

12.
 State of the Nation Address placed on Order Paper

- - - 
CHAPTER 3

PRESIDING OFFICERS AND MEMBERS

Part 1: Presiding Officers

17A.
 General authority and responsibility of Speaker

(1)
In exercising the authority of the Speaker, as provided for in Constitution and legislation and the Rules of Parliament, the Speaker must:


(a)Ensure that the National Assembly provides a national forum for public consideration of issues, by passing legislation and by scrutinizing and overseeing executive action in accordance with section 42(3) of the Constitution;

(a) Ensure that all parties represented in the National Assembly participate effectively and efficiently in the proceedings of the Assembly and it’s committees and forums and facilitate public involvement in the processes of Parliament in accordance with sections 57 and 59 of the Constitution;

(b) Observe and promote compliance with the principles of co-operative governance and intergovernmental relations in accordance with Chapter 3 of the Constitution; and

(d)
Whenever possible, consult with relevant office-bearers and structures within Parliament to achieve the efficient and effective functioning of Parliament in a transparent and accountable manner.

(3) The Speaker shall maintain and preserve the order of and the proper decorum in the House.

(4) The Speaker is responsible for the strict observance of the Rules of the House and shall decide questions of order and practice in the House.

18.
Election of temporary presiding officer to act as Speaker

Whenever the House has been informed that the elected presiding officers are unavoidably absent, the House must immediately elect one of its members to act as Speaker for that day only, the question being put by the Secretary.

18B. Removal from office of Speaker or Deputy Speaker

(1) 
The House may remove the Speaker or Deputy Speaker from office by resolution in terms of Section 52(4) of the Constitution.

(2)
A motion for the removal of the Speaker from office must comply, to the satisfaction of the Deputy Speaker, with the prescripts of any relevant law or any relevant rules and orders of the House and directives and guidelines recommended by the Rules Committee and approved by the House, before being placed on the Order Paper, and must include the grounds on which the proposed removal from office is based.

(3) 
In respect of a motion for the removal of the Deputy Speaker from office, the Speaker must approve compliance as contemplated in Subrule (2).

(4) 
The Deputy Speaker or Speaker, as applicable, may request an amendment of or in any other manner deal with a relevant motion that does not comply with the requirements as contemplated in Subrule (2).

(5) 
The Deputy Speaker or Speaker, as applicable, must accord an approved motion under this Rule due priority and, before scheduling it, must consult with the Chief Whip of the Majority Party.

(6) 
The debate on a motion under this Rule may not exceed the time allocated for it by the Deputy Speaker or Speaker, as applicable, after the required consultation.

(7) 
A majority of the members of the Assembly must be present when the resolution is adopted.

Part 2: Members

19.
Oath or affirmation

Other than immediately after a general election, new members may, in accordance with Item 4(2) of Schedule 2 to the Constitution –

(a)
at a sitting of the House, be announced and conducted to the Table by not more than two members in order to be sworn or to make affirmation before the presiding officer, or

(b)

at any time by arrangement be sworn or make affirmation before the Speaker in the Speaker's chambers, the Speaker reporting accordingly to the House at the first opportunity.

19A. Declaration of private interests

- - -

19B. Raising a question of privilege

(1) 
A member who wishes to raise a perceived breach of privilege must report it to the Speaker without delay.

(2) 
If the alleged breach of privilege is in the Speaker's opinion adequately substantiated and may affect a sitting of the House on the day on which the question of privilege is reported or in the immediate future, the Speaker may - 



(a)
 make an immediate ruling on the matter and announce it in the House, or

(b)
 provide the member with an opportunity during the sitting to move an urgent  motion without notice in terms of Rules 97(1)(b) and 101.

(3) 
If the alleged breach of privilege does not directly affect a sitting of the House in the immediate future, the Speaker must refer the matter to the Committee on Powers and Privileges and inform the House accordingly, either immediately or at the earliest opportunity.

20.
Leave of absence

NOTE: Delete this rule and replace with rule 21CC

21.
Leader of the Opposition

- - -

Rule 21A: Appointment, removal and responsibilities of Whips

(1) At the first meeting of the Rules Committee after an election, or as soon as possible thereafter, the Rules Committee must determine the number of whips to be allocated to parties represented in the House.

(2) The Speaker must appoint whips on the recommendation of the leaders of the parties which qualify for whips.

(3) Parties which do not qualify for a whip may jointly request the Speaker to appoint one or more whips from amongst their number to represent their interests, and, if appointed, the Speaker may prescribe any conditions deemed fit, for example, the possibility of rotating of such whips or the obtaining of mandates from parties being represented by such whips on certain issues.

(4) The names of the appointed whips must be published in the ATC.

(5) The functions of the Whippery are:

(a)
in general, to collectively be responsible for the maintenance of the proper decorum of the House and the orderly conduct of the business of the House: and

(b) 

to co-ordinate the business of their parties in Parliament for purposes of facilitating the political management of Parliament; and

(c)

the Chief Whip of the Majority Party and other Chief Whips must additionally perform the functions prescribed in the rules; and

(d)

the House may approve directives, recommended by the Rules Committee, to provide for any further responsibilities, duties or functions of the parliamentary whippery.

(6) The Speaker may request the leader of a political party to remove a party whip if good cause exists.

Rule 21B: Designation of Parliamentary Counsellors 

- - -

IN CHAPTER 3, OMIT THE EXISTING RULE 20, “LEAVE OF ABSENCE”,  AND INSERT AFTER RULE 21B THE FOLLOWING NEW PART AND RULES  dealing with MEMBERS' ATTENDANCE OF PARLIAMENT (Draft Rules, first draft – January 2015)

Part 3: Members' attendance

21CA. Definitions

In this Rule, unless the context otherwise indicates—

“attendance” means a member's presence at a sitting of the House, a meeting of a mini plenary sesion or any other committee or forum, or at any other official parliamentary activity;

“official parliamentary activities” means any business or activity of Parliament, including plenary sittings, committee meetings, study tours, workshops, parliamentary forums or any other parliamentary activity sanctioned by the Assembly, or its committees or presiding officers, as duly authorised; or
“sitting day” means a day on which the Assembly sits or a mini plenary session is held.
21CB. Members' attendance

(1)  Subject to minimum standards as provided for in these Rules, members' attendance of official parliamentary activities is regulated by their political parties.

(2)  A member's absence from Parliament during a parliamentary session, other than during a formal recess or resulting from the member's suspension in terms of these Rules and orders of the House, must be approved by the member's political party in Parliament.

(3) 
A member, or the party whip assigned responsibility for members' leave by the party, must inform - 

(a) 
the party's duty whip, or

(b) 
the chairperson of a relevant committee, 

of the member's approved absence from a sitting of the House or a committee meeting, respectively.

(4)
 All political parties must - 

(a)
 maintain proper leave records for their members in accordance with an attendance policy for members formally approved by Parliament, as provided for in Appendix A to these Rules; and

(b)
 annually within 14 days after the last sitting day of an annual session submit the attendance records of their members to the Speaker for publication in the ATC.

NOTES: Appendix A needs to be drafted.
21CC. Absence from sittings of the House

(1) 
The period for which leave may be granted to a member by the member's party, other than maternity leave and parental/adoption leave as provided for in the approved attendance policy, may not exceed 15 consecutive sitting days.

(2) 
Leave may be requested of the House by motion for a member's absence in excess of 15 consecutive sitting days, the leave to be requested not later than by the close of the fifteenth consecutive sitting day of the member's absence.
(3)  The motion presented to the House must state the reasons for the request and the period for which continued leave of absence is sought.

(4)  If the motion requesting leave of absence is rejected by the House, the reasons for such rejection must be put to the House by way of a formal amendment to the motion, and the motion as amended must be supplied to the member and the member's party in Parliament without delay.

21CD. Sanctions for extended unauthorised absence from sittings of the House

(1) 
A member who absents himself or herself for 15 or more consecutive sitting days of the Assembly without authorization as provided for in these Rules loses his or her membership of the National Assembly in accordance with Section 47(3)(b) of the Constitution.

(2)
 The Speaker must without delay inform a member and the member's party of the member's loss of his or her membership of the Assembly in terms of this Rule.

21CE. Absence from meetings of a committee

(1)  A member may not without his or her party's approval be absent from more than two consecutive meetings of a committee to which the member has been appointed as a full member in terms of the Rules.

(2)  A member's approved absence from a meeting of a committee referred to in Subrule (1) must be recorded in the minutes of the meeting as formally adopted by the committee.

(3)  The secretary to a committee must without delay send a copy of the formal minutes of each meeting of the committee to the responsible whip of each of the parties represented on the committee. 

(4) 
The Secretary must every three months within an annual session submit a report to the Speaker on all members who have been absent from three or more consecutive meetings of a committee without approval as recorded in the committee's minutes. 

21CF. Sanctions for extended unauthorised absence from meetings of a committee

(1)  A member who is absent from three or more consecutive meetings of a committee referred to in Rule 21F(1) without his or her party's approval may be fined R1 000 for each day of absence.

(2)  The Speaker must inform the member without delay of the imposition of a fine in terms of this Rule.

21CG. Appeal against application of sanctioned

(1)
 A member who feels aggrieved by the sanction imposed upon him or her in terms of Rules 21E or 21G may lodge a formal appeal with the Speaker within 14 days of being notified of the application of the sanction.

(2) 
If the Speaker is unable to resolve the appeal on reasonable grounds, the Speaker must refer the appeal to a committee to be determined by the Rules Committee.

(3)
 The committee must report its findings to the House.

NOTE: QUERY: Would the House be required to adopt the committee's recommendation or would it be authorised to make a finding on its own? Also, a process for dealing with such appeals would have to be decided on. 

(4) 
The Speaker must report any sanction imposed or appeal processed in terms of these Rules to the House. 

CHAPTER 4

SITTINGS OF THE ASSEMBLY

Part 1: General

22 – 23.

24.
Change of venue

(1) 
The Speaker may in an emergency or on grounds of security -

(a)
in terms of Section 51(3) of the Constitution after consultation with the Leader of Government Business and the chief whips or party representatives of each party in the House, direct that the National Assembly sit at a place other than the seat of Parliament in Cape Town; and 

(b)
 after consultation with the Leader of Government Business and the chief whips or party representatives of each party in the House, direct that a sitting of the House be held, or resumed, in a different chamber within the precincts. 

(2) 
The Assembly may on grounds of public interest or convenience, in terms of Section 51(3) of the Constitution resolve to sit at a place other than the seat of Parliament in Cape Town, provided that the resolution -  

(a)
identifies the public interest or convenience that is the reason for the change  of venue; and

(b)
approves the change of venue to a specified place and for a specific period.

24A.
Arrangement of business on Order Paper

(1) 
The Chief Whip of the Majority Party must, subject to these Rules especially any Rule providing that the Speaker must exclusively make a specific programming decision,  arrange the business of the Assembly on the Order Paper - 


(a) 
with the concurrence of the Speaker and the Leader of Government Business; and


(b) 
 after due consideration of the views and directions of the Programme Committee.

(2)
The Secretary shall, on instruction of the Speaker, draw up the order of business as agreed to in terms of subrule (1) for each sitting.

Part 2: Sittings in plenary

25 – 28

......

29.
Sequence of proceedings

(1) Subject to the Constitution and these Rules, and unless altered by resolution of the House, the business on each sitting day of the House must follow the following sequence of events:



(a)

Opportunity for silent prayer or meditation;



(b)

Announcements from the Chair;



(c)

Swearing in of new members;



(d)

Formal motions moved by Chief Whip;



(e)

Statements by Cabinet Members; and

(f)
Orders of the Day and notices of motion on the Order Paper, which must be dealt with in sequence: Provided that precedence must be given to questions on Question Days.

(2) Subject to subrule (1), and unless altered by resolution of the House, the business on any sitting day of the House may additionally include any event below, after the business under subrule (1) has been completed and if included during any sitting must follow the following sequence of events: 

(a)

Any other formal motions;



(b)

Motions without notice;



(c)
Opportunity for statements by members;

  (d)
Opportunity for statements by Cabinet members responding to members statements;



(e)

Notices of motion; and



(f)

Petitions.

30.
Interruption, suspension or adjournment of proceedings 

- - -
Part 3: Non Plenary Debates

NOTES: Replace Rules 31-34 with the new Rules 31-36 below.

31.
Business of mini plenary sessions

(1) Any matter may be discussed or debated in a mini plenary session.

(2) More than one mini plenary session may take place simultaneously.

(3) Any mini plenary session should preferably be held in the precincts of Parliament, but the   Speaker may in special circumstances order that it be held elsewhere.

32.
Members attending

(1) A mini plenary session in respect of or dealing with a budget vote of a Department shall consist of the members of the portfolio committee under which the Department falls, and all other members of the House who attend the proceedings of the mini plenary session.

(2) A mini plenary session in respect of or dealing with a bill or any provision of a bill shall consist of the members of the portfolio committee under which the bill falls, and all other members of the House who attend the proceedings of the mini plenary session.

(3) A mini plenary session in respect of or dealing with any matter other than referred to in subrules (1) and (2) shall consist of all members of  the House who attend the proceedings of the mini plenary session.

33. Quorum

A mini plenary session may proceed with its business irrespective of the number of members present.

34. Decisions

(1) Subject to subrule (2), a mini plenary session shall not take any decision.

(2) In the event that a decision is required in a debate on a budget vote such decision shall be deferred to be taken by a plenary session of the House, provided that no further debate or declaration on the matter shall be allowed during the taking of such decision in that plenary session.

35. Speakers list

(1) A mini plenary session shall not make use of a speakers list, except in the event of a debate on a budget vote then a speakers list must be used.

(2) In the event of a speakers list not being utilized, then the presiding officer shall in a balanced manner allow speakers from both sides of the House to participate in the debate or discussion, subject to any time limit the presiding officer may impose in general or in respect of a specific member, provided that no member is prohibited from speaking on as many occasions as permitted by the presiding officer.

36
Presiding officer


The Speaker shall usually appoint the presiding officer of a mini plenary session from the ranks of the elected presiding officers of the House, but may appoint any other member as a presiding officer.

37.
Relief of presiding officer

A member of a mini plenary session shall take over as presiding officer whenever requested to do so by the presiding officer of a mini plenary session.

38.  Order in meetings and Rules of debate

Subject to these Rules in Part 3, the rules on order in public meetings and the rules of debate applicable to plenary sessions of the House are applicable to the proceedings of a mini plenary session.  

Part 4: Public access

 POLITICAL DECISION: Should provision be made in the Rules that members, may be searched or screened on authority of the Speaker? And what about the President and Executive? And what about presiding officers and senior staff? If not what rules should be provided in respect of security in relation to members? A political decision is required.

40.
Admission of Visitors

(1) The power to admit visitors to the places set apart for them in the Chamber or public galleries of the Chamber or any other venue in which the House or a mini plenary session or a committee of the House is meeting or to regulate or limit any activity, access or movement of visitors whilst within the precincts of Parliament or a venue utilised for parliamentary work, vests in the Speaker, subject to Section 59 of the Constitution.

(2) All visitors shall, in an appropriate manner, be subjected to a security check or screening before entering the precincts of Parliament or the Chamber or any venue utilized for parliamentary work and, if reasonable cause exists, any visitor may at any time whilst within the precints of Parliament or a venue utilised for parliamentary work, be subjected to a security check or screening.

(3) If any visitor refuses in any manner whatsoever to comply with the procedures in subrules (1) and (2) such visitor can be refused access to the precincts Parliament or any such venue or may be immediately removed from the precincts of Parliament or such venue by the Parliamentary Protection Services.

(4) The House may approve guidelines, recommended by the Rules Committee, for the exercise of this function.

40A.
Access for non-members to floor of the Chamber

- - -

41.
Withdrawal of visitors

- - -

42.
Serjeant-at-Arms to remove visitors

When instructed by the presiding officer, the Serjeant-at-Arms must remove, or arrange with the Parliamentary Protection Services for the removal of, any person who - 

(a)
without permission is present in that part of the Chamber designated for members only or in another place within the precincts of Parliament or any other venue utilised for parliamentary work, which is out of bounds for that person; or

(b)

disrupts the proceedings of the House or a mini plenary session or a committee or any other forum of the House.

43.
Invitation to Head of State, Head of Government or other person to address House 

- - -

CHAPTER 5

ORDER IN PUBLIC MEETINGS AND

RULES OF DEBATE

Part 1: Order in meetings

44.
Freedom of speech 

(1) In accordance with section 58(1)(a) of the Constitution, Cabinet members, Deputy Ministers and members of the National Assembly have freedom of speech in the Assembly and in its committees, subject to its rules and orders.

(2) In accordance with section 58(1)(b) of the Constitution, Cabinet members, Deputy Ministers and members of the National Assembly are not liable to civil or criminal proceedings, arrest, imprisonment or damages for anything that they have said in, produced before or submitted to the Assembly or any of its committees, or anything revealed as a result of anything that they have said in, produced before or submitted to  the Assembly or any of its committees.

(3) The provisions of subrules (1) and (2) also apply to proceedings in a mini plenary session.

45.
Conduct of members

(1)
 Members shall at all times accord the presiding officers of Parliament and members due respect and conduct themselves with dignity and in accordance with the decorum of the House and are required:

 

(a)
 to enter or leave the House with decorum; 

(b) 
to be seated when the bells stop ringing to mark the start of proceedings;

(c)
 to bow to the Chair when entering or leaving the Chamber;

(d)
 to not pass during proceedings between the Chair and the member who is speaking, nor between the Chair and the Table, nor stand in any of the aisles or cross aisles, nor to cross the Floor of the House in front of the benches;

(e) 
not to bring dangerous or threatening articles or objects into the Chamber; 
(f)
to dress according to their personal tastes, provided that no party symbols may be displayed and provided further that such dress is in accordance with the dignity and decorum of the House; 

NOTES: Alternative is to draft separate rule on dress code.

(g)
 to not take photographs during proceedings in the Chamber, speak on a cellphone, eat or read newspapers or in any other way conduct themselves in a manner unbefitting the dignity and decorum of the House; and

(h) 
On adjournment of the House, to rise and remain in their allocated seats until the presiding officer has left the podium.

 

46.
Members not to converse aloud

Members may not converse aloud during debate and when making interjections may not drown out the member speaking.

47.
Member not to be interrupted

(1) No member may interrupt another member whilst speaking, except at the discretion of the presiding officer – 

(a)
to call attention to a valid point of order or a question of privilege as approved by the Speaker in accordance with Rule 19B, or 



(b)
to request permission to put a question to the member speaking.

(2) No member may interrupt the President whilst speaking during the annual State of the Nation Address –


(a) 
to call attention to a point of order or a question of privilege as approved by the Speaker in accordance with Rule 19B, or 



(b)
to request permission to put a question to the President.

48.
Order at adjournment

- - - 

49.
Precedence of presiding officer

- - -

50.
Irrelevance or repetition

- - -

50A. Grossly disorderly conduct.

Conduct is grossly disorderly if the Member or Members concerned:

(a) create an actual serious disorder or disruption in the House;

(b)  in any manner whatsoever, physically intervenes, prevents, obstructs or hinders the removal of a member from the House who has been ordered to leave the House;

(b)
repeatedly undermines the authority of the presiding officer or repeatedly refuses to obey rulings of the presiding officer or repeatedly disrespects and interrupts the presiding officer while the latter is addressing the House; 

(c)
persists in making serious allegations against a member without adequate substantiation or following the correct procedure;

(d)
uses or threatens violence against a member or other person; or

(e)
acts in any other way to the serious detriment of the dignity, decorum or orderly procedure of the House.

51.
Member ordered to leave Chamber

If the presiding officer is of the opinion that a member is deliberately contravening a provision of these Rules, or that a member is disregarding the authority of the Chair, or that a member’s conduct is grossly disorderly, or is in contempt of Parliament, or amounts to any other misconduct, he or she may order the member to leave the Chamber immediately for the remainder of the day’s sitting and additionally prohibit the member from participating in any parliamentary activities for the remainder of that day, or to leave the Chamber and the precincts of Parliament immediately for the remainder of that day.

52.
Naming or suspension of member

If a presiding officer is of the opinion that a contravention committed in terms of Rule 51 by a member of the House is of so serious a nature that an order to leave the Chamber for the remainder of the day’s sitting is inadequate, the presiding officer may: 

(a)
if he or she is the Speaker, suspend the member for a period provided for in Rule 54; or

(b)
if he or she is not the Speaker, name the member and order him or her to leave the Chamber immediately and not participate in any parliamentary activities until the Speaker, after consultation with the presiding officer, has announced what action is to be taken against the member in terms of these rules, including whether such member will be suspended for a period provided for in Rule 54. 

53.
Action against member to be announced in House

The action taken against a member by the Speaker under Rule 52(1) must be announced in the House.

54A. Removal of member from Chamber

(1) 
If a member refuses to leave the Chamber when ordered to do so by the presiding officer in terms of these Rules, the presiding officer may instruct the Serjeant-at-Arms to remove the member from the Chamber.

(2)
If the Serjeant-at-Arms is unable in person to effect the removal of the member, the presiding officer may further direct that the Serjeant-at-Arms may call upon the assistance of the Parliamentary Protection Services in accordance with section 11 of the Powers and Privileges Act to secure the member's removal.

(3)
A Member who is removed from the Chamber in terms of subrules (1) or (2) is hereby immediately automatically suspended for the period applicable as provided for in Rule 54.

(4) 
The House may approve guidelines, recommended by the Rules Committee, for the exercise of this function, in particular in relation to the use of any law enforcement agency in the performance of this function.

54.
Period and consequences of suspension

(1) If a Member is suspended under rule 52 or automatically suspended under rule 53(3), then the suspension on the first occasion shall be for five working days including the day of suspension; on the second occasion during the same session for ten working days, including the day of suspension; and on the third occasion during the same session for twenty working days, including the day of suspension; or any subsequent occasion during the same session for thirty working days, including the day of suspension.

(2) A Member who is suspended from the Assembly under Rule 52 shall forfeit all remuneration and allowances payable during the period of such suspension, unless the Speaker orders otherwise subject to any conditions he or she deems fit.

(3)
 A Member who is automatically suspended from the Assembly shall forfeit all remuneration and allowances payable and any other benefits afforded to such member by Parliament during the period of such suspension.

55.
Expression of regret

- - -

56. [57.]
Member to withdraw while his or her conduct is debated

- - -

57. [56.]
Grave disorder

- - -

Part 2: Rules of debate

58.
Member to address Chair

(1)
Every member desiring to speak must stand while addressing the Chair.

(2)
At a sitting in the Chamber of the National Assembly a member may -

(a)
only speak from the podium during debate and whenever the presiding officer so directs, and at all other times address the Chair from a microphone on the floor of the Chamber; or  

(b) 
deliver his or her address in such other manner as the member is physically able to do and agreed to by the presiding officer.

(3)
The Speaker and Deputy Speaker shall be referred to as “Honourable Speaker”, or “Honourable Deputy Speaker” or “Mister” or “Madam Speaker” and “Mister” or “Madam Deputy Speaker”, as the case may be.  Reference to another presiding officer shall be “Honourable Presiding Officer”. No name to impute the dignity or undermine the authority or legitimacy of any presiding officer may be used.
59
Member to speak 

(1)
Subject to rule 58, a member may speak only when recognised by the presiding officer.

(2)
 Subject to rule 58, a member desiring to speak on a matter contained in Rule 47, shall only do so by raising his or her hand whilst remaining seated and shall only speak on the matter after being recognised by the presiding officer.

(3)
If two or more Members request to speak at the same time, the Member called upon by the Speaker shall be entitled to speak.

(4)
In a debate the presiding officer must recognise a member in accordance with a list of members who are to speak in the debate and the times allocated for speeches by members of different parties.

59A. Control of microphones in the Chamber

In the event of a member not showing due respect to the authority of, or not obeying an order or ruling or direction of the presiding officer, or acting in a disruptive or grossly disorderly manner in the House, the presiding officer may order that the microphone being used by such member be disabled or switched off.

60.
List of speakers and time limits for speeches

(1)
 Unless otherwise provided in these Rules and subject to Rules 73 and 74, members speak in a debate in accordance with a list of speakers compiled by the Chief Whip in consultation with the Whips or party representatives of the other parties represented in the House

.

(2) 
The list of speakers must accommodate all parties represented in the House that wish to participate in the debate.

(3) 
Members on the list may speak for the time allocated to them on the list, which may not be less than two minutes unless by agreement with the member concerned.

(4) 
If a list of speakers is incomplete in respect of the identification of members who are to speak in a debate or the time allocated to each, or in the absence of a list of speakers, the Speaker must determine speaking arrangements for the debate in accordance with this Rule after consultation with the party Whips.

(5) 
If amendments are proposed to the question before the House at a late stage in a debate, the presiding officer may, at his or her discretion, extend the debate after consultation with the party Whips to allow members the opportunity to respond to the amendments.

(6) 
The transfer of speaking time from one party to another party is prohibited. The transferring party forfeits such speaking time.

61.
Reference to member by surname

No member may refer to another member by any other name than his or her surname, preceded by the word “Honourable”.  No name to impute the dignity of any member may be used. 

NOTES: RULE 62 TO BE DELETED
[62.
Member not to read speech

A member must as far as possible refrain from reading his or her speech, but may refresh his or her memory by referring to notes.]

63.
 Unparliamentary or unacceptable language or actions

No member shall:

(1)
use offensive, abusive, insulting, disrespectful, unbecoming or unparliamentary words or language; 

(2)
 use offensive, abusive, insulting, disrespectful, unbecoming or unparliamentary expressions or gestures; 

(3) impute improper motives to or make a personal charge against any Member, except when a substantive motion in terms of rule 63A calling in question the conduct of that member is discussed; or

(4) use his or her right of speech for the purpose of obstructing the business of the Assembly.

63A. Reflections upon members, the President and Ministers or Deputy Ministers who are not members of the Assembly

(1) 
No member may impute improper motives to any other member, or cast personal reflections on a member's integrity or dignity, or verbally abuse a member in any other way.

(2) 
A member who wishes to bring any improper or unethical conduct, whether of a public or personal nature, on the part of another member to the attention of the House, may do so only by way of a separate substantive motion, comprising a clearly formulated and properly substantiated charge that in the opinion of the Speaker prima facie warrants consideration by the House.

(3) 
Subrules (1) and (2) apply also to reflections upon the President and Ministers and Deputy 
Ministers who are not members of the House.

64.
Reflections upon decisions or statutes of same annual session

No member may, for the remainder of the term of the House, reflect upon any –

(a) 
decision of the House that directly refers to any specified person, except for the purpose of moving that such decision be amended or rescinded; or 

(b) 
statute of the same annual session, except for the purpose of moving for its amendment or repeal.

64A Reflections upon the House and its proceedings

No member may reflect in a disrespectful manner on the House or Committee and its proceedings.

[65.
Reflections upon statutes]
NOTE: Delete this rule.
66.
Reflections upon judges and certain other holders of public office

- - -

67.
Matters sub judice

No member may reflect on the merits of any matter on which a judicial decision in a Court of Law is pending.

68.
Rule of anticipation

(1) 
No member may anticipate the discussion of a matter appearing on the Order Paper or agreed upon by the Programme Committee for scheduling.

(2) 
No member may raise or reflect on any matter serving or pending before a Committee of Parliament for decision.

(3) 
In determining whether a discussion is out of order on the ground of anticipation, the presiding officer must consider whether it is probable that the matter anticipated will be discussed in the House or at a joint sitting within a reasonable period of time.

69.
Explanations

(1)
A member may, with the prior consent of the presiding officer, make an explanation at a time approved by the presiding officer after the conclusion of the debate from which the complaint arises, but only if, during that debate, a material part of the member’s speech has been misquoted or misunderstood: Provided that--

       (a) 
such explanation shall be limited to reading into the record a correction as approved by the presiding officer, not to exceed three minutes in duration; and 

      (b)
no debate is allowed upon such explanation.

(2)
A member may also, with the prior consent of the presiding officer, explain matters of a personal nature at a time approved by the presiding officer: Provided that –

   (a)     
such explanation shall strictly be limited to reading into the record the vindication of his or her own conduct as approved by the presiding officer, not to exceed three minutes in duration; and

      (b)    
no debate is allowed upon such explanation.

70.
Points of order

(1)
Any member may raise a point of order at any time during the proceedings of the House, in terms of the procedure prescribed in Rule 47, by stating that he or she is rising on a point of order.

(2)
A point of order must be confined only to a matter of parliamentary procedure or practice, or a matter relating to unparliamentary conduct, as defined and must be raised immediately when the alleged breach of order occurs.

(3)
The member raising the point of order must commence by quoting the exact rule or standing order, or at least the principle or subject matter, upon which the point of order is based. If he or she does not do so, the presiding officer can insist on him or her doing so, and if he or she fails or does not adequately do so, the presiding officer may summarily rule that it does not amount to a point of order or the matter is out of order.

(4)
The presiding officer may, at his or her discretion, allow members to address the presiding officer briefly on a point of order that has been raised. 

(5)

No other Member may raise another point of order before the presiding officer has ruled on the first point of order.

(7) No member may raise a point of order again or a similar point of order, in any other form, if the presiding has ruled it is not a point of order or that the matter is out of order. 

(8) No member may raise a point of order on a point of order. 

(8)
 Members may not disrupt proceedings by raising points of order that do not comply with this Rule. If the presiding officer is of the view that a member or a group of members are  repeatedly during a debate or sitting taking points of order that do not comply with the prescripts of this Rule, with the purpose of  unnecessarily prolonging a specific debate or sitting, or to disrupt the proceedings of the House, the presiding officer may, in exceptional circumstances, take the drastic step not to allow any member which appears to be part of this orchestrated action to raise any further point of order .

(9)
When a point of order is raised during debate, the member called to order must resume his or her seat, and after the point of order has been stated to the presiding officer by the member raising it, the Member raising the point of order shall likewise immediately resume his or her seat when he or she has concluded his or her submission or if the presiding officer asks him or her to do so.

(10)

The presiding officer must give his or her ruling or decision on the point of order immediately, or defer the decision to the earliest opportunity thereafter by way of a considered ruling.

(11)
The presiding officer's ruling on a point of order is final and binding, and may not be challenged or questioned in any manner whatsoever and no further debate or discussion on the matter will be allowed.

(12)
Members must comply with the letter and spirit of rulings on points of order made by a presiding officer.

(13)
A member who is aggrieved by a presiding officer's ruling on a point of order may subsequently in writing to the Speaker request that the principle or subject matter of the ruling be referred to the Rules Committee. The Rules Committee may deal with it as it deems fit, provided that it confines itself to the principle underlying, or subject matter of, the ruling concerned, and may not in any manner consider the specific ruling which is final and binding.

71 – 74 
- - -


CHAPTER 6

DECISION OF QUESTIONS

74A.   Quorum

(1) In terms of Section 53 of the Constitution, except where the Constitution or these Rules provide otherwise -

(a)
 a majority of the members of the National Assembly must be present before a vote may be taken on a bill or an amendment to a bill; and

(b)
 at least one third of the members must be present before a vote may be taken on any other question before the Assembly.

(2) For a list of issues requiring a special majority in terms of the Constitution, see Appendix B to these Rules.
NOTES: Appendix B must be drafted.

[(2)
  Such other attendance of members is required before a vote may be taken on any matter as may be provided for in other sections of the Constitution or in these Rules.]

74AA. Questions to be decided by majority

In terms of Section 53 of the Constitution, except where the Constitution provides otherwise, all questions before the Assembly are decided by a majority of the votes cast.
74B.
Absence of quorum

(1)  If the attention of the presiding officer is called to the absence of the prescribed quorum when a question is put for decision, the presiding officer may suspend the proceedings, postpone the decision of the question or direct that the bells be rung for three minutes, or such longer time as the presiding officer may direct. 

(2) 
If the bells are rung and, after the interval referred to in Subrule (1), there is still no quorum, the presiding officer may suspend the proceedings or postpone the decision of the question.

(3)
(a) 

For the purpose of establishing whether a quorum is present, the presiding officer may, at his or her discretion, utilise the electronic voting system; and



(b) 

all members present in the Chamber when the electronic voting system is used must record their presence as directed by the presiding officer, provided that any member who fails or refuses to record his or her presence must be recorded as present.

(5)  The presiding officer must be counted for the purpose of establishing whether a quorum is present.

75 – 80

- - -

81.
Declaration of vote

(1)
Subject to Subrules (2), (3), (4) and (5), the presiding officer may at any time after a question has been fully put, if so requested, permit one member of each political party to declare its vote by stating on behalf of his or her party, in a declaration not exceeding the time allocated proportionally to each party, the reasons why the party is in favour of or against the question.

(2)
No declaration of vote is permitted if the question is put for decision immediately after the debate on the question has been concluded.

(3)
No declaration of vote is permitted if a debate on a matter was concluded in the House or in a mini plenary session on an earlier occasion and –

(i) if the question for decision was not put on the occasion of the debate: or

(ii) if the question for decision was postponed to a latter occasion.

(4)
No declaration of vote is permitted when an amendment to a motion is put for decision.
(5)
 No declaration of vote will be permitted in respect of any matter unless the table staff have been informed of the intention of such member to call for a declaration of vote at least two hours before the commencement of the sitting within which such declaration will be requested.

82 – 84

.......

85.
Division bells rung and doors barred

(1)
If the required number of members support the demand for a division, the division bells must be rung and the doors must be barred as soon after the lapse of three minutes as the presiding officer may direct, but if further divisions are required to dispose of the question and such divisions follow immediately upon the first division, the division bells must again be rung and the doors must be barred as soon after the lapse of 15 seconds as the presiding officer may direct.

(2)
When the doors have been barred, no member may enter or leave the Chamber until the result of the division has been declared.

86 - 87

....

88.
Member calling for division to vote against the question

A member demanding a division may not leave the Chamber until the result of the division has been declared and in the event that he or she did not vote his or her vote must be recorded as against the question put by the presiding officer.

89.
Members present must vote

- - -

90.
Points of order during division

Subject to all other rules relating to the taking of points of order, while a division is in progress, members may only raise points of order on procedure directly related to the procedures during a division.

91 – 93

- - - 

CHAPTER 7

MOTIONS

Part 1: General

94.
Nature of motions

- - -

95.
Same question Rule

.......

96.
 Amendments to draft resolutions generally

(1)
 Subject to Rule 96A, a member may propose an amendment in writing to a draft resolution, provided the amendment does not extend the scope of the draft resolution or is ruled out of order for any other reason by the presiding officer.

(2)
A signed copy of a proposed written amendment as provided for in Subrule (1) must be delivered to the Table staff before 10:00 on the day on which it is to be moved.

(3)
A proposed amendment to a draft resolution which does not strictly comply with subrules (1) and (2) and rule 96A must not be allowed to be tabled in the House. 

(4) 
Proposed amendments to draft resolutions must be put for decision in sequence, with the last amendment being put first and the original motion, with or without amendments, last, unless the presiding officer determines otherwise.

96A.
 Amendments to draft resolutions relating to committee reports

No amendment may be proposed to the content and substance of a committee report tabled for adoption by the House, except in respect of any recommendation made in such report for adoption by the House.

NOTE: A motion to adopt a committee report can still be altered or amended to refer the report back to the committee, to refer it to another committee, and so on.

97.
Motions without notice

(1) Every motion requires notice, except a motion —

(a)    by way of amendment to a draft resolution permitted in terms of these Rules;

(b)  raising a point of order or raising a question of privilege when approved by the Speaker in terms of Rule 19B;
(c)
 for the postponement or discharge of an order of the day, giving precedence to an order of the day scheduled for that day or giving precedence to any other business;

(d)
referring a bill to a committee;

(e)
by the Chief Whip, or any other member with the permission of the presiding officer, proposing a draft resolution on the report of a committee immediately after the debate on the report has been concluded; 


(f)
specially excepted by these Rules; or

(g)
in regard to which notice is dispensed with by the unanimous concurrence of all the members present, subject to Subrule (2).

(2) 
Motions in respect of which notice is dispensed with by unanimous concurrence in terms of Subrule (1)(g) are accommodated according to the following conditions: 

(a)
Members of each party are entitled to move motions without notice, minority parties being given an opportunity to participate in a manner consistent with democracy; 

(b)
 the number of motions without notice on any sitting day and the period of time within such motions must be completed on that day and the sequence of party participation, must be determined by the Rules Committee;

(c)
 unless the Speaker decides otherwise in a particular case, a member shall not be given an opportunity to read out and move a motion without notice in the House unless the following requirements have been met:

 (i) 
the member or the member's party must make the text of the motion available to the Secretary before noon on the day on which it is to be moved;



(ii) the Secretary must circulate the proposed motion to all parties by noon on that day; and 


(iii) 
no member or party has notified the Secretary (and as far as is possible the party of the member proposing the motion) at least 30 minutes before the sitting of the House commences of an objection to it being moved without notice; and

(d) 
if a member is not given the opportunity to read out and move the motion without notice in terms of paragraph (c) or, for whatever reason, during the sequence of party participation, the member fails to utilise the opportunity to move a motion without notice or there is objection to the member's motion being moved without notice, the party to which that member belongs forfeits that opportunity.

(3)
Members must be given an opportunity only on a sitting day of the House when motions without notice have been placed on the Order Paper in terms of rule 24A read with rule 29, to move a motion without notice.

98.
Notice of motion

(1) Members of each party are entitled to move notices of motion, minority parties being given an opportunity to participate in a manner consistent with democracy. 

(2) The number of notices of motion on any sitting day and the period of time within such motions must be completed on that day and the sequence of party participation, must be determined by the Rules Committee.
(3) Members must be given an opportunity only on a sitting day of the House when notices of motion have been placed on the Order Paper in terms of rule 24A read with rule 29, to give notice of a motion.

(4) 
Notices of motion must – 

(a) be in writing only;

(b) deal with a subject within the competence of the National Assembly;

(c)be concise; 

(d)refer to a single substantive matter; and

(e)comply with any other rules and orders of the House and relevant guidelines approved by the Rules Committee.

(4)
 Except with the unanimous concurrence of all the members present, no motion may be moved on the day on which notice thereof is given.

(5)
When giving notice of a motion, a member must —

(a)
 read it aloud and immediately thereafter deliver to the Table a signed copy of the notice, which may not differ from the notice as read aloud; or

(b) 
deliver to the Secretary a signed copy of the notice on any Parliamentary working day, for placing on the Order Paper.

(6)
Written notices of motion delivered to the Secretary in terms of Subrule (5)(b) after 12:00 on any Parliamentary working day may be placed on the Order Paper only after the expiry of 24 hours, unless in a particular case the Speaker directs otherwise.

99.
Acting for absent member

- - -

100.
Speaker may amend notices

The Speaker may amend or otherwise deal with notices of motion which contravene the rules and orders of the House or directives and guidelines approved by the Rules Committee.

101. Motions on questions of privilege 

An urgent motion directly concerning the privileges of the House must take precedence of other motions and orders of the day.

NOTES: Adjusted Rule 101 heading, and see new rule 19B (above):

With reference to Rule 47 and this Rule, we establish a different procedure in the Rules to deal with questions of privilege in new rule 19B. This involves the following:

(a) The alleged breach of privilege must be reported to the Speaker without delay.

(b) Depending on the nature of the alleged breach and whether it directly affects the sitting of the House and members' rights in that context, the Speaker may then, if the allegation has substance, exercise a discretion to -

(1) make an immediate ruling and announce it in the House,

(2) refer the matter to the Committee on Powers and Privileges and inform the House accordingly, either immediately or at the earliest opportunity, or

(3) allow the member to move an urgent motion without notice in terms of Rules 97(1)(b) and 101.

102. Withdrawal and lapsing of motion

- - -

Part 2: Motions of No Confidence in terms of Section 102 of the Constitution

102A. Motions of no confidence in terms of section 102 of the Constitution

- - -

CHAPTER 8

DISCUSSION OF URGENT MATTERS OF NATIONAL PUBLIC IMPORTANCE

103.
Urgent matter of national public importance

(1) 
A private member may request the Speaker in writing to schedule without delay an urgent matter of national public importance for discussion by the House.

(2)
 In submitting the request, the member must motivate why the matter is of so urgent a nature that it should be dealt with in terms of this Rule.

(3)

 In granting such a request, depending on the urgency of the matter, the Speaker may at his or her discretion - 

(a)
 if, on a sitting day, the request is received at least four hours before the appointed time of the sitting, schedule the discussion for the same day;

(b) 
if the House is not programmed to meet at an early date that will accommodate the urgency of the matter, convene a special sitting of the House for the discussion; or

(c)
 schedule the matter for discussion at the earliest opportunity.

(4) – (8)

- - -

104.

- - -

CHAPTER 9

MEMBERS' STATEMENTS AND EXECUTIVE STATEMENTS

105.
Statements by members

(1) A member, other than the Deputy President, a Minister or a Deputy Minister, may be recognised by the presiding officer to make a statement on any matter for not more than one and a half minutes.

(2) Members of each party are entitled to make a number of statements, minority parties being given an opportunity to participate in a manner consistent with democracy.

(3) If a member, for whatever reason, during the sequence of proceedings, fails to utilise the opportunity to make a statement, the party to which that member belongs forfeits that opportunity.

(4) The number of members' statements on any sitting day and the period of time within such statements must be completed on that day and the sequence of party participation must be determined by the Rules Committee.

(5) At the conclusion of statements by members, a Minister or Deputy Minister present may be given an opportunity to respond, for not more than two minutes, to any statement.
(6) The number of permissible ministerial responses to members' statements must be determined by the Rules Committee.

(7) Statements are only taken on any sitting day when placed on the Order Paper in terms of rule 24A read with rule 29.

(8) The rules of debate apply to members’ statements and ministerial responses.

106.

- - - 

GENERAL AMENDMENTS WHICH STILL NEED TO BE ATTENDED TO IN RELATION TO CHAPTERS 1 - 9:

1.
NOTE: ALL THE AMENDMENTS IN THIS ANC DOCUMENT MUST URGENTLY AMALGATED WITH ALL THE AMENDMENTS IN THE SUBCOMMITTEE OF RULES BASE DOCUMENT CONTAINING THE REVIEW OF RULES RELATING TO CHAPTERS 1 – 9 OF THE ASSEMBLY RULES. 
2.       NOTE: Use of the name “mini plenary session” in new rules 31-38: Use of “extended public committee” or “epc” in the Rules must be replaced by “mini plenary session” (or such other name as may be decided upon) wherever it occurs, and in particular in Rules 22, 30, 31-38, 40 and 44.

3.
NOTE: USE OF “MUST” OR “MAY NOT” FOR “SHALL” IN RESPECT OF ALL RULES GENERALLY: Instruction to review the whole document for change of “shall” to “may” and to rectify where they were incorrectly changed: It is proposed to do this and generally to revert to “shall” where that was previously used, by way of a general search through the whole document before it goes to the Rules Committee. The remaining chapters (10 to 15) that were drafted at the time using “must” in preference to “shall” would also need to be revised accordingly in due course.

4.   NOTE: Use of words or phrases National Assembly, Assembly, House and Chamber are    interchangeably used throughout the text to deal with same matter. Harmonisation and synchronisation of these words or phrases is required.
OUTSTANDING WORK RELATING TO THE RULES OF PARLIAMENT

When the above amendments of Chapter 1 – 9 of the Assembly Rules have been processed, the following rules, require urgent attention:

1. All rules dealing with disciplinary and misconduct proceedings, including the Powers and Privileges Committee read with the Schedule to the Rules (in the Assembly Rules) and the Ethics Code (in the Joint Rules of Parliament);
2. Review of the Joint Rules to align with Assembly and NCOP Rules; and

3. Review of Chapters 10 – 15 of the Assembly Rules.
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