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CHAPTER 6

DECISION OF QUESTIONS

74A.   Quorum

(1) In terms of Section 53 of the Constitution, -


(a) a majority of the members of the National Assembly must be present before a vote may be taken on a bill or an amendment to a bill;


(b) at least one third of the members must be present before a vote may be taken on any other question before the Assembly.

(2)  Such other attendance of members is required before a vote may be taken on any matter as may be provided for in other sections of the Constitution or in these Rules.

[Note: The addition of “or in these Rules” in Subrule (2) is for purposes of accommodating a special majority for the adoption, amendment and suspension of any Rules in terms of Rule 3A, if approved.] 

74B.
Absence of quorum

(1) If the attention of the presiding officer is called to the absence of the prescribed quorum when a question is put for decision, the presiding officer may suspend the proceedings, postpone the decision of the question or direct that the bells be rung for [and if after an interval of five] three minutes, or such longer time as the presiding officer may direct [during which time the bells must be rung].

(2) If the bells are rung and, after the interval referred to in Subrule (1), there is still no quorum, the presiding officer may suspend the proceedings or postpone the decision of the question.

(3)(a) For the purpose of establishing whether a quorum is present, the presiding officer may, at his or her discretion, utilise the electronic voting system; and

(b) all members present in the Chamber when the electronic voting system is used must record their presence as directed by the presiding officer.

(4) The presiding officer must be counted for the purpose of establishing whether a quorum is present.

[Note: 

(a) Rules 74A and 74B have been inserted here and were previously Rules 25(2) and 26. Amendments have been proposed as indicated.

(b) Five minutes has been reduced to three minutes in line with Rule 85, allowing that they may be rung for a longer period at the discretion of the presiding officer if requested by the whips.]

[76] 75.
Decision of question postponed

When the debate on a question has been concluded in [this] the House, the presiding officer may postpone the decision of the question.

[75] 76.
Decision of postponed questions

Whenever it is expedient to do so, the Speaker may after consultation with the Programme Committee or, if the Programme Committee is not due to meet in time, after consultation with party Whips, determine a day [may be determined] for the decision of postponed questions by [this] the House.

[Notes: Rules 75 and 76 have been reversed.]

76A. Decision of questions requiring special majorities

(1) A question requiring a special majority in terms of the Constitution or these Rules must be decided by voting whether or not a division is demanded.

(2)(a) In accordance with Section 53(2)(b) of the Constitution, the presiding officer may cast a deliberative vote when a question must be decided with a supporting vote of at least two thirds of the members of the Assembly.

(b) Whenever a presiding officer casts a deliberative vote, he or she must inform members accordingly.

76B. Casting of votes

Unless the Constitution provides otherwise, voting takes place in accordance with Rules 77 or 77A.

[Note: Provision for a secret ballot in respect of no-confidence motions under Sec 102 of the Constitution is to be considered as an option.]

77.
Electronic voting system

(1) At a sitting of [this] the House held in a Chamber where an electronic voting system is in operation, unless the presiding officer directs otherwise, questions are [may at the discretion of the presiding officer be] decided by the utilisation of such system in accordance with a procedure [determined] predetermined by the Speaker and directives as announced by the presiding officer.

(2) Members may vote only from the seats allocated to them individually in the Chamber.

(3) Members vote by pressing the “Yes”, “No” or “Abstain” button on the electronic consoles at their seats when directed by the presiding officer to cast their votes.

(4) A member who is unable to cast his or her vote, must draw this to the attention of the Chair and may in person or through a whip of his or her party inform the Secretary at the Table of his or her vote.

(5) When all members have cast their votes, the presiding officer must immediately announce the result of the division.

(6) Members' names and votes must be printed in the Minutes of Proceedings.

77A. Manual voting procedure

(1) Where no electronic voting system is in operation or when the presiding officer so directs, a manual voting system may be used in accordance with a procedure predetermined by the Speaker and directives to be announced by the presiding officer [where such a system is in operation but not utilised, questions shall be decided in accordance with the provisions of Rules 78 to 93].

(2) When members votes have been counted, the presiding officer must immediately announce the result of the division.

(3) If the manual voting procedure permits, members' names and votes must be printed in the Minutes of Proceedings. 

[Note: Rule 77A(1) was Rule 77(2)]

78.
Postponed question put without further debate

A question referred to in rules 75 and 76 [to be decided after the debate thereon has been concluded in this House or in an extended public committee (?) or in an appropriation committee of the House, shall] must be put without further debate.

79.
Question put again

If the presiding officer has put a question and it is not heard or understood, he or she [shall] must put it again.

80.
Question fully put

(1)
No member, except a member who is permitted to make a declaration of vote, [shall] may speak to any question after it has been fully put by the presiding officer.

(2)
A question [shall be] is deemed to have been fully put when the voices [of both the “Ayes’’ and the “Noes’’] in favour of and against the question have been given [thereon].

[Notes: 

(a) It was suggested that a different terminology be considered for “Ayes” and “Noes”. The Rules as adjusted no longer contain those terms, but a terminology must still be decided on for use by the presiding officer in the House. “Yes” could be used instead of “Aye”.

(b) The rules of Kenya were looked at where “Ayes” and “Noes” are not called for.

(c ) After further consideration, it was agreed, however, that for practical reasons the use of “Ayes” and “Noes” or the equivalent “Yesses” and “Noes” be retained.]

81.
Declaration of vote

(1)
Subject to Subrule (3), the presiding officer may at any time after a question has been fully put, if so requested, permit one member of each political party[,] to declare its vote by [state] stating on behalf of his or her party, in a speech not exceeding three minutes, the reasons why the party is in favour of or against the question.

[Option: In the case of declarations of vote on a committee report, provide for the relevant Minister

also to be allowed to express a view.]

(2) A member addressing the Chair in terms of Subrule (1), may read out aloud a written formulation of his or her party’s viewpoint, and deliver a signed copy thereof at the Table for inclusion in the Minutes of Proceedings.

(3) No declaration of vote is permitted if the question is put for decision immediately after the debate on the question has been concluded.

82.
Recording of opposition

(1)
Whenever a question is put by the presiding officer, any member may, instead of demanding a division, inform the presiding officer that he or she wishes his or her opposition, or that of the party to which he or she belongs, to be formally recorded in the Minutes of Proceedings.

(2) The presiding officer may order that a division take place in the event of four or more members wishing to record their individual opposition.

[Note: The reference to four members in Subrule (2) could be changed to ten in line with the proposed change to Rule 84, although this is a separate unrelated provision.]

83.
Demand for division

After a question has been put and the presiding officer has indicated whether in his or her opinion the [“Ayes’’ or the “Noes’’ have it] voices in favour of or against the question are in the majority, any member may demand a division, whereupon, subject to Rule 84, a division [shall]  must[, subject to Rule 84,] take place without debate.

84.
Fewer than [four] ten members supporting demand for division

(1)
Whenever a division is demanded, the presiding officer [shall] must, before ordering the division bells to be rung, satisfy himself or herself that at least [four] ten members support the demand for the division.

(2) If fewer than [four] ten members rise in support thereof, the presiding officer [shall forthwith] must immediately declare the decision on the question.

(3) The names of the members who indicated their support for the division in terms of Subrule (2) must be recorded in the Minutes of Proceedings.

[Option: Retain the limit of four.

Note: Research indicates the following levels of support for a division required in the countries indicated: Australia – 4; Zambia – 12; Kenya – 20; India and UK – Speaker's discretion.]

85.
Division bells rung and doors [locked] barred

(1)
If the required number of members support the demand for a division, the division bells [shall] must be rung and the doors [shall] must be [locked] barred as soon after the lapse of three minutes as the presiding officer may direct, but if further divisions are required to dispose of the question and such divisions follow immediately upon the first division, the division bells [shall] must again be rung and the doors [shall] must be [locked] barred as soon after the lapse of 15 seconds as the presiding officer may direct.

(2)
When the doors have been [locked] barred, no member [shall] may enter or leave the Chamber until the result of the division has been declared.

86.
Procedure after doors [locked] barred

[(1)
Subject to Subrule (3), the presiding officer shall again put the question when the doors have been locked.] When the doors have been barred and all members are seated, the presiding officer must inform members of the question to be decided and announce that a division has been demanded. 

[(2)
Thereupon the presiding officer shall indicate on which side of the Chair the “Ayes’’ and the “Noes’’ shall take their seats and he or she shall appoint tellers for each side.

(3) After the lapse of the periods prescribed by Rule 85 the presiding officer may again put the question and may declare afresh whether in his or her opinion the “Ayes’’ or the “Noes’’ have it, in which case a division shall take place only if such fresh declaration is challenged.]

[Note: Subrules (2) and (3) related to manual voting procedures and have been deleted. Is there a need for the presiding officer to put the question again after the doors have been barred and reassess whether a division is required?]

[87.
Minority consisting of fewer than 15 members

When, on a division taking place, fewer than 15 members appear on one side, the presiding officer shall forthwith declare the decision on the question.]

[Note: Rule 87 related to manual voting and has been deleted.]

88.
Member calling for division to vote [with minority] against the question

A member demanding a division [shall] may not leave the Chamber until the result of the division has been declared and [shall] must vote [with those who, in the opinion of the presiding officer, are in the minority] against the question put by the presiding officer.

89.
Members present [shall] must vote

(1)
Every member present in the Chamber when the question is put with the doors barred [locked shall] must vote or record an abstention: Provided that in terms of Section 53(2) of the Constitution the presiding officer has no deliberative vote, but - 

(a) must cast a deciding vote when there is an equal number of votes on each side of a question; and

(b) may cast a deliberative vote when a question must be decided with a supporting vote of at least two thirds of the members of the Assembly.

(2)
In accordance with Section 54 of the Constitution, the provisions of Subrule (1) do not apply to the President of the Republic or to a Minister or Deputy Minister who is not a member of [this] the House. [[see section 91(3)(c) of the Constitution].]

90.
Points of order during division

While a division is in progress, members may speak to a point of order arising out of or during the division.

[91.
Result to be declared

The tellers shall sign the division lists and hand them to the presiding officer, who shall declare the result of the division.]

[Note: Rule 91 is deleted.]

92.
Confusion or error concerning division

(1) If in the opinion of the presiding officer - 

(a) there is [In the event of] confusion or error concerning a division, the presiding officer may direct that another division [shall] must take place [, unless the numbers can be corrected otherwise.]; or 

(b) the nature of the confusion or the extent of the error does not affect the result of the division, the presiding officer may direct that the numbers be corrected otherwise.

(2) Party whips may, at the request of any affected members, scrutinise the electronic voting results at the Table and under their signature make limited corrections, provided the corrections so made do not affect the result of the division.

93.
Correction of Minutes

If [the numbers have been inaccurately reported or] any member, in writing to the Speaker within 24 hours after the Minutes of Proceedings have been published, reports that his or her vote has been mistakenly altered, as recorded, or if any other error occurs in the [names on the division lists] voting results as published in the Minutes of Proceedings, the [presiding officer shall] Speaker may order the Minutes of Proceedings to be corrected.

[Notes:

(a) A time limit has been set within which a member may report in writing to the Speaker so that the process is not open-ended.

(b) The words “mistakenly altered” are used to prevent a member from changing his or her vote afterwards.

(c) The Speaker has been given a discretion through the use of “may”.] 

