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17 November 2014
SELECT COMMITTEE ON PETITIONS AND EXECUTIVE UNDERTAKINGS: CONTENT OF THE MAYIBUYE - TRANSNET PETITION
1. CONTENT OF PETITION 
The Mayibuye – Transnet petition (petition) was referred to the Select Committee on Petitions and Executive Undertakings (Committee) by the Office on the Secretary of the National Council of Provinces (NCOP) on 1 October 2014 and emanates from the province of the Eastern Cape.
On 22 September 2014 and prior to its referral to the Committee, a delegation of 126 and their representative, Mr MM Matshaya (Mr Matshaya), paid an unannounced visit to Parliament. The delegation was met and hosted by both the Secretary of the NCOP and the National Assembly (NA) (House Secretaries). The House Secretaries also took it upon themselves to set up a meeting with the petitioners in an effort to listen to reasons for their unannounced visit to Parliament. At the meeting the petitioners indicated that they were former employers of the Ciskei Transport Corporation (CTC), currently trading as Mayibuye Trading Corporation (MTC) and South African Transport Services (SATS), currently known as Transnet and they had unsettled claims against the two entities in relation to amongst others unpaid wages, Unemployment Insurance Fund (UIF) benefits and pension benefits.
Subsequent to this meeting it was agreed that the House Secretaries would ensure that the referral of the petition to the Committee would be expedited. Agreement was further reached that preliminary enquiries would be carried out by officials from the Offices of the House as well as other relevant officials in an effort to assist the Committee with its consideration of the petition.
Petitioners

As already alluded to above the petitioners are comprised of two distinct groups. 
The first group of petitioners is made up of former employees CTC currently trading as MTC whereas the second group of petitioners is comprised of former employees of SATS currently known as Transnet. 
Moreover it appears from the array of documents submitted in support of the petition that both groups of petitioners have one representative, namely, Mr Matshaya. 
It is also important emphasise that although a delegation of 126 petitioners visited Parliament in September 2014 the total number of affected former employees of CTC and SATS is estimated to be in the region of 534 former employees.
Mayibuye Transport Corporation 

CTC was set up by the former Ciskei government in 1978 and the entity was wholly owned by that government. Furthermore, at its peak CTC operated over 300 buses in and around the former homeland. But in 1990 CTC was placed under liquidation after most of its buses were torched during the coup which ousted Lennox Sebe as chief minister of the homeland. 

Today CTC trades as MTC. MTC was established in 1990 in terms of the Ciskei Corporations Act of 1990 to render public transport services primarily for the benefit of industry workers. Then in 1994 MTC was placed under the jurisdiction of the Eastern Cape (EC) Department of Transport and became a parastatal bus passenger transport service provider of the EC Provincial government. MTC is presently funded through a grant provided by the EC Department of Transport.

The claims against CTC made by the Mayibuye petitioners are the following:

· Unpaid wages;

· Unpaid UIF benefits;

· Unpaid pension fund contributions; and 
· Unpaid dissolution benefits. 
Transnet

As mentioned at the outset, the petition also encompasses claims by former employees of SATS which is currently known as Transnet and the stated former employees formed part of the delegation that arrived at Parliament on 22 September 2014. 
Prior to 1990 Transnet was known as SATS. In fact from 1981 Transnet was known as SATS and it was the country’s leading railway, harbour, road transport, aviation and pipeline operations entity. However on 1 April 1990, after 80 years of Government control, SATS gained private entity status and became a limited liability company representing a vast transport network. 

The petitioners who were former employees of SATS raise the following claims against Transnet:

· Their unfair dismissal after taking part in a wage related strike in 1988; 
· Unpaid wages as from 1 October 1988 to date; 
· Unpaid UIF; and 
· Unpaid pension fund contributions.
Information from preliminary enquiries
Preliminary enquiries were made by officials from the Offices of the House Secretaries. 
To be precise, officials from the Office of the Secretary to the NCOP made enquiries in relation to the claims by the MTC petitioners whilst officials from the Office of the Secretary to the NA made enquires in relation to claims made by the Transnet petitioners. 
That being said, officials from the Offices House Secretaries were able to secure supplementary information from the following relevant stakeholders:

a) Mr Matshaya. Mr Matshaya submitted a list of the beneficiaries making claims against MTC and Transnet as well as copies of their identity documents to the NCOP on 8 October 2014.

b) The Eastern Cape Department of Transport. The Director of Transport Services of the EC Department of Transport, Mr Andre de Vries, provided the NCOP with the shareholders compact and board of charter of the MTC on 29 September 2014. This was done in an attempt to attain additional information about MTC.
c) Mayibuye Transport Corporation. In an email dated 29 October 2014 to the NCOP, Chris Mtise of MTC pointed out that the claims by the MTC petitioners pertain to CTC, an entity which was liquidated in 1990. He further pointed out that MTC has no records of former employees of CTC. Also according to Mr Mtise, in an attempt to assist the NCOP, MTC located one of the lawyers who had handled the claims on behalf of the affected former employees of CTC to shed light on the matter but the said lawyer had yet to get back to MTC.

d) The Department of Public Enterprises. The Department of Public Enterprises (DPE) had resolved at a meeting with Secretary of the NCOP that it would assist the petitioners in getting clarity around the pension benefit claims made by the petitioners. It is unclear what response the NCOP received from the DPE in this regard.
e) The Department of Labour. The Department of Labour (DOL) had resolved at a meeting with Secretary of the NCOP that it would assist the petitioners in relation to their UIF benefits claims. In a report dated 23 September 2014 to Parliament, the DOL reported that its system did not generate any records in connection to CTC or SATS as far as UIF declarations were concerned. 
The DOL further reported that it had punched in all the identity numbers of the petitioners provided by Mr Mastshaya and had found no qualifying employment history details in relation to the petitioners or found that the employment history details of the petitioners were linked to companies other than CTC and Transnet. 
In addition the DOL, reported that it had telephoned Transnet to request information in relation to the affected petitioner in order to establish what happened to their UIF declarations and if letters of dismissal were given to the employees. Transnet referred the DOL to Mr Sibusiso Ngcobo (Mr Ngcobo) however the DOL was unable to receive a response from Mr Ngcobo. 
The DOL further emphasised that because the petitioners were employed between 1990 and 1998, a period spanning more than 26 years, their claims were difficult to process because they were meant to claim UIF benefits 6 months from the date of the termination of their employment.
f) Transnet. Transnet’s response to the claims made by the former employees of SATS is contained in an undated letter sent in or around October 2014 to Ms Ndiphiwe Silinga of Transnet’s Group Legal and Compliance department from Mr Khosto Ntseare (Mr Ntseare), the Executive Director of Employees at Transnet Freight Rail. 
Mr Ntseare responds as follows:
· In response to the claim of unpaid wages, Transnet’s provides that its pension administrators are Metropolitan Retirement Administrators (Metropolitan) and they are independent of Transnet. Transnet further provides it contacted Metropolitan’s Principal Officer (PO) and the PO advised that Metropolitan had paid out all the employee pension fund contributions but only for those employees who were members at the time and whose names and identity numbers could be matched. The PO also advised that Mr Masthaya submitted a list of 400 names and copies of the first pages of the identity documents to Transnet Freight Rail and these names and the copies were forwarded to Metropolitan. Metropolitan then went on to determine that the names and identity numbers were not on their database. Metropolitan also proceeded to advise the affected former employees and Mr Matshaya at a meeting in East London that at termination of their services, all monies save for the pension fund contributions (such as leave pay and outstanding salaries) were paid and there is nothing outstanding. It is unclear when this meeting took place. 
· In respect of the claim of unpaid pension fund contributions, the former employees appointed Rodrick Salani Consultants to assist with the recovery of their pension fund contributions.

· As regards, the unfair dismissal claim, Transnet states the affected former employees were dismissed following a wage related strike embarked upon by employees of SATS in 1998. But negotiations later took place and it was agreed during those negotiations that the striking employees would resume work on an agreed date i.e. 29 September 1988. The East London based employees however failed to return to work on the agreed date despite also being given an extension in terms of the return date. As a consequence, the employees were dismissed by way of a written notice dated 1 November 1988 and the notice was sent to their attorneys Messrs Bell, Dewar and Hall.

· With regards, to the UIF benefits of dismissed former employees, Transnet maintains the affected former employees were disqualified from accessing their UIF benefits by virtue of the reasons or cause of their dismissal. 
g) The Office of the Public Protector (PP).  In a letter dated 29 October 2013 to Mr Matshaya, the PP corroborated the responses given by Transnet above when it found the following with regards to the claims by the Transnet petitioners:

· The pensions of former and current employees of Transnet are administered by an independent administrators, namely Metropolitan and not Transnet;

· Those petitioners who had not received their pensions should contact Mr Rodrick Salani (Mr Salani) of Salani Consultants, a consultant that was purportedly appointed by the Transnet petitioners to recover their pension fund contributions;

· The UIF benefits related claims had to be made directly to the DOL given that Transnet does not administer UIF benefits;

· The alleged dismissals of striking employees and the letters of their subsequent dismissal dated 1 November 1998 were sent to their attorneys, namely Messers Bell Dewar and Hall; and

· Transnet does not owe any of its former employees any monies.

h) Mr Salani. On 26 September 2014 officials of the NA requested information from Mr Salani on the bases of the response received from the Public Protector. Mr Salani responded by stating that they had no knowledge of Mr Matshaya and they have no company named Rodrick Salani Consultants and their company is instead known as Gateways Rod Juris. He further indicated that on the bases of this background the matter from their side had been concluded. 
It is important to note that Mr Salani was requested by the NCOP for information substantiating the conclusion of the matter from their side, Mr responded by saying he would liaise with his legal team and the Office of the PP on the matter and respond formally in writing. The NA has yet to receive a formal written response or additional information from Mr Salani.
2. RELIEF SOUGHT

The petitioners request the intervention of the Committee in securing the entitlements and benefits (namely UIF, pension benefits, dissolution benefits and unpaid wages) they feel are due to them as former employees of CTC and SATS. The petitioners, in particular those that were former employees of SATS, further seek the intervention of the Committee in addressing the issue of their alleged unfair dismissal.

3. REASONS FOR RELIEF SOUGHT
The petitioners request the above stated relief because they are of the view that are being denied their lawful entitlements and benefits by MTC and Transnet as former employees of CTC and SATS.

4. RECOMMENDATIONS TO THE COMMITTEE
Although the preliminary enquiries conducted by officials from the Offices of the House Secretaries have secured valuable and much needed information in relation to the content of the petition, it is recommended that the Committee invite the relevant stakeholders with a view to determining the veracity of some of the information received as well as getting greater clarity around the claims made by the petitioners.
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