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The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Hon members, it looks like there is no need for us to wait longer. Maybe I should start by saying morning to everybody. One thinks that we may have recouped some energy after rhetoric last week and hope that we may be having energy to proceed with the work that we have in front of us. 
Hon members, you will remember that last week when we closed the hearing, we indicated that we are suspending the proceedings of the hearing to today – Wednesday, firstly, in order to allow time for the hon Moonsamy to can submit necessary documentation, as promised on Tuesday by the hon Malema, in relation to her absence.

Secondly, to allow Mr Van Voore, our Initiator, an opportunity to prepare his arguments so that he can come and present them today in public. 
So, that is what we were supposed to be doing today. But yesterday I received a document from political parties represented in the Powers, Privileges and Immunities Committee raising certain matters that they wanted to be looked into. Now, I really wanted to ensure that we are all on the same page and indicate that the matters that are contained in the letter are procedural matters; and if the committee members can move to their closed session and discuss their procedural matters and agree on what is in this particular paper, how are they going to handle or deal with it and then come back to the hearing. Hon members, that is the proposal that I wanted to put forward.
Mr M R MDAKANE: Chair, I do know, though, that the ANC didn’t write any letter to you. Which are the parties that wrote the letter? 
The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Thank you very much. Without going into the details of what is contained in the letter, the party representatives that wrote the letter are from the Democratic Alliance, Inkatha Freedom Party, Economic Freedom Fighters and the United Democratic Movement, signed by their representatives in the Powers and Privileges Committee. So, my proposal still stands. 

Mr M R MDAKANE: Well, Chair, it would be a good idea to support your proposal that the letter – I have not seen it myself - we go and discuss it in our panel meeting because we are a DC here. I think we should do it that way. We support your view, Chair.
Mr A M MATHLOKO: Chair, I think we are a committee which is assigned by Parliament to deal with matters of national importance. Given what happened last week, I think we need to record some of the procedural issues so that the public out there can be abreast about the procedures we are following. It must not just be kept to a caucus and thereafter when we come here we still argue about the procedural issues. So I am of the view, because this exercise is already in the public domain, we need not hide anything. Procedures are procedures and must be put here. There is nothing else. The points which we put in our letter I think should not be a secret but be made public so that the public can understand that we, as the opposition parties, raised these particular matters in terms of the proceeding of this case. Thank you.
Mr M BOOI: Chair, as we have always said, as the African National Congress, we take the process very serious. We have also been quite excited about how we handled our relationship within the committee itself - being able to interact. We are one of those that always say it is quite important that the public has a sense of how this process is working. But what the hon Mdakane is now saying is that we don’t have a sense of what the letter says. So, we would be like hijacked into something we don’t know – we have no knowledge about. What we are pleading for is to give us an opportunity to go and sit down in a close meeting, be taken through the letter and understand the views of the different parties because these are procedural matters, we want to be sensitised in order to know what we should do from here onward. We are not yet objecting but just saying we are not appraised with regard to what you are talking about as we hear it for the first time. And we just want to go and listen in order to come to terms with what they are raising. That is all what we are pleading for. We are not saying that the public must not hear; we do want the public to be taken on board. But we are saying just give us an opportunity to hear what the parties are saying as we have been working and finding each other on a number of issues that are facing us.

Dr A LOTRIET: Chairperson, two things. First of all, I am not very comfortable with us now going into a committee again because my experience last week has been that we went into committee, discussed things and, quite frankly, the matters that we raised were not dealt with. And one of those matters are in the letter. So, we are purely in a situation where we are over-run by numbers. I would suggest, Chairperson, that copies of the letter be made and provided to the members who have not received and that they have an opportunity to go through it and we can discuss it at length. But at this point I personally would not want to go into a private meeting to discuss it. I think these are matters that we have also raised before.
Ms J D KILIAN: Chairperson, we would welcome copies of the letter. But I just want to, again, caution members of the committee that we are a committee of Parliament but not an ordinary committee. We are meeting in a hearing. And when an inquiry takes place in terms of the Rules and the Schedule to the Rules, we should deal with matters in accordance with that. Now as we are sitting here, evidence is being led and we are now just awaiting the final arguments in the case where after as sort of a panel of judges – as we can call – should consider the evidence placed before the committee. Household matters, procedural matters, concerns raised by members about the process cannot be dealt with in a public hearing but must be discussed in a committee. Therefore, I would like to appeal to the members that we stick to the process and procedures we have agreed to and in term of the Rules. Thank you Chair.
Mr M L W FILTANE: Chair, I think we have already started discussing matters of procedure in public. In our very second meeting that’s when we agreed with regard to what we are going to do, who was going to do what. That is when we discussed, for instance, an issue of having an Initiator - that was a procedural matter – and how we would go about to appoint one. That was a procedural matter. And also the issues that we have raised in that letter relate to matters that have been raised in the open. Lastly, which Rule shall we be going against or which decision, by whom, shall we be going against if we discuss those matters in the public. Thank you.
The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): I would have loved to conclude this matter. Hon members must not forget – I think the hon Killian has just reminded us to a certain extent - that as members of the Committee of Powers, Privileges and Immunities Committee have dealt with all things and appraised ourselves with the procedures that we need to follow as contained in the Schedule of the Rules. Then now we have come to the hearing where we no longer function as a committee. We are now in a hearing where charges are laid, the people charged have to plead, we have to have evidence led, thereafter cross-examine based on the evidence and, as the last thing, receive the heads of arguments by Mr Van Voore. To us ... actually we were supposed to be quite during this particular process, except at the end of cross-examination when we are given an opportunity to do so – actually for clarity questions. And we then give ourselves the opportunity to deliberate on the evidence that we have on the basis of the report that we are supposed to have.

Now if a matter needs the attention of the committee, then it should not be conflated with the hearing. Hence when you have a matter that you must talk about as a committee on how you conduct or proceed with the hearing, you must then deal with that at another level. Once you have agreed, you then come back and proceed with the hearing. So, that is why it is bit of a problem now. I made a proposal in relation to the nature of the hearing that we are having, and the proposal is that we should not necessarily find ourselves changing shapes, either in the panel or the hearing or as judges. Like it has said, we cannot just change shape within a second and become committee members in a committee which must be conducted in a different manner.

Therefore, hon members, I would really like to say that it is necessary that you retreat to a committee mode and deal with matters that need those kinds of decisions that are taken in a committee mode. And when you have dealt with that, come to the hearing and behave like panellists in the hearing but not as committee members. I think that is the procedural thing that just simply needs to be followed so that we don’t get ourselves mixed up unnecessarily.
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Mr M L FILTANE: Thank you Chair. The issues we have raised in the letter do not only relate to matters of procedure. For instance, there is an issue of witnesses. I hear two members of the committee already talking about closing arguments. Some of us are not yet there ... [Interjections.]

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Let us hear a point of order from hon Nyambi. But one thing for sure is that hon members are making life difficult for me, and I thought that we ... [Interjections.]
Mr M BOOI: On a point of order, Chair, before you start commenting, please. Chairperson, we do not have a sense of what he is talking about. You said to us at the start of this meeting that there is a letter. We want to hear what is in the letter. We do not know anything. The hon member is now beginning to give us the sense of the letter. You said to us there are procedural matters, and that is all we are pleading. Now it is said that copies should be made. Simply, I don’t understand why it would be as if we are just not members of this committee. We want to hear, and we want to understand what it is that the members are raising. Please Chairperson, I mean we don’t want to start a debate when we do not even know what we are talking about. We want to see the letter.

Mr M L FILTANE: Chair, I am happy with the process that is taking place so that members know what we are referring to. I am absolutely happy with that. Then they will understand why we are insisting the way we do because I say one of the aspects is about witnesses. Thank you. 

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Hon Mdakane, you wanted to say something? Then you will be followed by Matlhoko.

Mr M R MDAKANE: Chair, as far as I recall or remember, we are a hearing until we present a report to the Assembly. We are not going to be a hearing and again a committee simultaneously. It can’t work like that. We are a hearing until we present our report to the Chamber for consideration. Therefore, we are a hearing right now; we are not a committee. We are not going to be a committee and a hearing at the same time right now. 

I am thinking it is very important that we must separate issues that need us for real discussion here. What we are requesting, Chair, is to support your motion that you put forward - that we should retreat and have a discussion on the issues in the letter. I was saying that I have not seen the letter. Therefore, it would be difficult to express any view until we see the letter. 

Then it seems the letter is going to be distributed. The best idea, again, is to go to our small room, and we will come back if we want to pursue whatever we want to pursue. Of course we will pursue it here. It is not that we are trying to deny any member a right, of course, to have issues here. I think we should move like that, Chair. Let us not maybe delay the meeting unnecessary on this one.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Hon Matlhoko.

Mr A M MATLHOKO: Chairperson, with due respect, you see we were in this meeting last week. I really don’t want a situation whereby we become a hearing when it suits us and we become a committee when it does not suit us. Last week when we were here, issues were even raised about the Deputy President - issues which are not related to this matter standing in this thing. Points of order were called because committee members or hearing members were bringing in matters outside the mandate of this committee. So, I am so suspicious to say, “Are we a hearing or a committee”? That is why in that letter we want to iron out these issues out so that going forward we know exactly what we are here for and what we are representing. 

So, we made a suggestion that members are given an opportunity to peruse that letter, then thereafter we can engage. We must engage openly because I don’t see ... Last week only we differed with what we agreed upon because it was never recorded. We differed here, and when we went back to the committee we agreed that yes, Matlhoko, you were correct to raise this. So, I really do not understand if we are in a committee or if we are ... If we are in a committee, we can let the media and the other people out so that our issues are recorded. If we are in a committee then they can get out, and our things should be recorded inside here so that tomorrow we can refer.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): We got the message. Hon Lotriet.

Ms A LOTIRIET: Thank you Chair, I would also just want to concur with what the hon Matlhoko said because we started off this morning with the matter of the hon Moonsamy. Now, is that a matter of procedure that has to be discussed in a committee - of how we are going to deal with her situation - or is that a matter that is now here because we are here? And I do not see the Initiator here. So, according to me, we are in a committee here. We are not in the hearing; the Initiator isn’t here 

Secondly, Chair, reference is made to the Rules the whole time - that we are a hearing and that we have to act like this. Could we please just be referred to the exact Rule - which Rule it is, and which section in the Schedule refers to when we are in a committee and when we are in a hearing. Thank you.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Hon Killian.

Ms J D KILLIAN: Chairperson, I think you as the Chairperson of this committee can determine when you want to adjourn the session so that we can go and study the letter, and that we can decide on a way forward. I just want to say that the Rules of Parliament as well as the Schedule and as well as practice in disciplinary hearings dictate when and how committees of this nature operate. Now there are plenty examples of how such committees operate. It is not new; it is in the public domain. In fact, if you google any disciplinary hearing you will get the procedures. So, I just want to again say that we are sitting in a hearing. We have ... [Interjections.]

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Just a second, hon Killian. Let us hear the point of order from hon Matlhoko. Just switch off the mic, hon Killian.

Mr AM MATHLOKO: In a hearing, documents which we made reference to are put in a bundle like this bundle - as bundle A, bundle B, bundle C. We are not going to be told by hon Killian that we must go and google. Google what? We are in a hearing. Any information pertaining to this or reference must be here. It must be a bundle. So, we are not going to google. That is wrong. We cannot google in a hearing. We must be provided with all the relevant documents that we are going to refer to in a hearing.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Hon Matlhoko! I think that the point of order of Matlhoko is not sustained. It is irrelevant to what hon Killian is talking about. Please, I think that it is important, hon members, that we seriously listen to each other so that we respond correctly to what has been said. We must not just think what another member is saying. Can you complete your input, hon Killian.

Ms J D KILLIAN: Chairperson, what I am saying is that part of a hearing is that judges hear the case out. They hear the evidence on both sides and then they adjourn, and they deliberate behind closed doors. The same applies here. If any serious matter which is a concern for the panel is raised here, we should go and discuss it. Maybe it just needs to be explained so that everybody understands the process again. I really want to implore you to please adjourn the meeting. Thank you.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Yes, hon members, there is always a record of your agreement on what we discuss behind closed doors. Then we come and record and put what we agreed upon on record so that the hearing continues. I will still need to plead with you to really not conflate the hearing with matters that relate to you as panellists. 

Matters that relate to you must be dealt with by yourselves in a back room so that you actually find each other and know exactly where you are, and read from the same sheet because when you are sitting here in the panel, you are actually supposed to be one. You are supposed to be one, not even seeing any reflection of political party whatever. You are supposed to be one like a judge sitting in a particular case. If you have matters that relate to you from political party insinuations or pressures, then you must retreat and deal with your matters - matters that deal with your relationships and with how you see things moving forward. 

That is the opportunity that I am giving you at the moment - that you retreat, then go and look at this specific letter because the hearing is conducted in terms of the Schedule. Committee meetings are conducted under different rules of committees. But with a hearing, we move to the Schedule. We then follow the Schedule only, which is not followed in a normal committee meeting. So, this separation needs to be much more clear so that we are able to conduct this professionally as hon members, not to go left and right as if we are not actually conscious of the rules of the game that dictate to all these other things.

I will therefore, hon members, really propose to suspend this hearing now so that you go to the back room and agree and then we have a record of the ruling. Then we come back and proceed with the panel. I can just announce, hon members, ... [Interjections.] 

Mr A M MATLHOKO: Chairperson, let me help you!

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Let me just finish. Hon members, I can just announce that Mr Van Voore is on his way. He just got trapped in traffic. He expected to be here just before nine (09:00). I hope that when we come back from the backroom, he will be here by that time and then we’ll proceed. But, if when we come back he is still not here, we will then propose a break to allow him to reach this place.  Thank you very much.  

Mr A M MATLHOKO: Let me help you, Chairperson. We are the authors of that document. We addressed it to the Chairperson and the ANC who are part of this committee were not privileged to read that letter or to make inputs on it. So, I would suggest that they go to that committee room, read the letter. If there is any matter to be engaged on; we must engage. Let us give them a chance to do so because they see it for the first time. We know the letter. We are the authors of that letter. 

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Ja, let me just take note of hon Booi but remember that I have actually made a ruling that let’s ... I want to suspend this session and the members retreat to the backroom. Yes, I really request members just simply to head to that request. I need the members at the backroom so that we actually talk to these specific matters and ensure that all of us are on the same par. The hearing is suspended for 15 minutes. We will be back here at ten-to-ten (09:50) hon members. Let’s do so.

The CHAIRPERSON OF THE COMMITTEE: Order! Order, hon members! We need to resume with the hearing after we had suspended it for purposes of speaking to the letter I received yesterday from representatives of the Democratic Alliance, Inkatha Freedom Party, Economic Freedom Fighters and the United Democratic Movement. Of course, during that suspension (of the hearing), there has been some engagements amongst ourselves as members (on) how we proceed with the matter because it looked like there was no consensus for us to retreat to a closed session. 

The engagements that we have had were very fruitful in that we are able to resume with the hearing. Just before we actually do all that we need to do today, we need to ask the legal advisors to actually take us through the letter that I have received, that they have a copy of, and to give us the advice on the letter. I will now recognise Advocates Jenkins and Rhoda at the far end next to Mr Van Voore to actually talk to the matters in the letter that is in question. I thank you very much. You may proceed. 

Adv S F JENKINS: Thank you hon Chair, hon members and guests. Mr Van Voore, good morning. Thank you for the opportunity. We only received the letter dated 9 October yesterday, as you indicated as well as legal services. It first raises a point that the committee is not being appraised of and considered the individual charges against each of the accused members and why this charges have been brought in each case. 

Now, there was a bundle handed out by the Initiator which deals with all the individual charges and there was a decision taken by the committee to deal with the reading of the charges in a certain manner. So, for me the second question is more pertinent: Why these charges have been brought in each case. To answer that question, we must understand the proceedings happening before this committee or in this committee. 

The issue here is about the implementation of the Rules of Parliament. That is a crux issue! The person who is responsible for implementing the rules of Parliament on the National Assembly side is the Speaker and on the NCOP side is the Chairperson of the NCOP. In the Joint Rules, it is both of them. 

So, when there was a complaint that the Rules had not been obeyed, the Speaker referred it in accordance with the procedure to this committee. This committee must not deal with this and it is not expected that this committee deals with it in a political manner but in a quasi-administrative manner. 

So, what happened when we started initiating that process, and I am saying “we” from the administration side is that we looked at what the law provides in terms of the Rules. In other words, when there is an abuse of a Rule or a breach of a Rule, is there anything in law that can be done about it; and what must be done. 

It is in that manner that the charges were drawn up in an administrative manner and not in a political consultative manner. It is based on objective grounds. It is based on what is there in the law. It is actually based on what the Constitution says in its preamble, that, “Every citizen is equally protected by the law” and that, “The Constitution is finding a society based on law.” 

So, it is from that angle that the committee needs to understand that what is happening here is not that the committee can deliberate and choose what charges should be brought or not. Rather, to hear what is said and afterwards take a decision to say, well, the charges that have been drafted have not been proven; or they were proven; or they were not founded in law even. 

In terms of the schedule to the Rules, the members being charged for being in contempt of Parliament can of course bring evidence to say, well, we did not act in a certain manner; we did not do what the law is saying we must not do, and therefore we are not guilty. That is the process that plays out in front of the committee. The committee then makes a recommendation to the Houses. It is only a recommendation. The House will decide how to implement or whether to implement that recommendation. So, that deals with why these charges have been brought in each case. 
Why these charges have been brought? In simple terms: We have looked at what is there; at what happened. Was it a breach of the Rules? Did that breach constitute contempt of Parliament? What does the law say about contempt of Parliament? Let’s get an initiator to formulate or to find evidence and to present this to the committee and then the committee makes a recommendation based on that. 

On the second issue, the Powers, Privileges and Immunities Committee has not yet been appraised of and considered the full list of witnesses it intends to call before the committee. Chair, again, I can say that the Initiator has handed a file to each member during the beginning of this session and I assume that within that there is indication of who will be called and what kind of evidence will be led. 

Again, I can say that the members being charged are entitled to do the same; to say that we want to bring evidence before the committee that refutes what is now being led before the committee; and then the committee makes up its mind. 

The last point raised in the letter is the issue of the submission by the EFF. Now the submission, we have been giving it many names but it is headed ‘Representation to the Powers and Privileges Committee.’ We as legal services provide an opinion on an urgent basis, and you can call it preliminary views about these submissions /representations that the EFF made to the committee on the opening day of the hearing. 

Chair, in that opinion we said what must be done with this is that we cannot ignore it; we must take cognisance of it. But, it doesn’t fit into the issue of a defence. It doesn’t answer the charges against the members. It’s not evidence! Why did we say that? For the first reason, in terms of the procedure that is there, which must be followed, it was not done in terms of the proper procedure. But, if you can look at the substantive issue here to say,well, let’s forget about the procedural issues, look at the substance. What do they say in this document? 

Sometimes it helps to start reading from the back. It says, “Whatever is the outcome of this process, the EFF will not be participating.” So, we cannot take this and say well this is participation when the document itself says it’s not participation. When the EFF says, “We are not participating in this process.” But, be that as it may, the Parliament Powers and Privileges Act or the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act of 2004 says that, “The process in the committee must be reasonable and procedurally fair.” 

In my view, it would be reasonable to look at every thing that is placed before this committee, including this document and to look at what this document is saying and whether there is some substance in it. But I don’t think Chair, ... let me say, I don’t think from a legal point of view – it is not a personal view – when I look at the schedule, this document does not comply with the schedule in terms of raising preliminary or what is called in limine issues which the committee must first resolve before proceeding. It is merely a submission in my view to explain why they decided – I am saying Economic Freedom Fighters – why decided to withdraw from these proceedings and not participate. I think that is what is in this document. The committee can look at it and respond to it. I think it is necessary to do that for the reasons I have highlighted above. Thank you, Chair.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Thank you very much. Gary, is there any addition that you want to make?

Adv G RHODA: Not at this moment, Chairperson.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, I think we have received that specific legal advice that we requested. Is there any point that anyone wants to raise in terms of the legal advice for them to clarify us moving forward? Hon Mathloko?

Mr
 A M MATHLOKO: Hon Chair, really, I was not aware that our legal adviser was also the initiator of these charges. I was not aware. I thought he will give us an impartial advice, but he has, through himself, said to us, we, meaning administration - he said that – we, meaning the administration, initiated these charges, and he further said, we were based on the Rules. Then he comes here and advises us. The issue of impartiality arises - whether that advice will be a fair advice or advice to defend your own cocoon, your own area of operation. Because it is you who developed the charges and it’s you who gives us an advice on how to handle these matters.

I think the issue of impartiality, which he himself advises us on, comes again. It comes again. It says to us you cannot be a player and a referee at the same time. You initiated and you advise. You will only advise to suit yourself.

This is not a legal advice. This is ... he was answering to the letter which we’re supposed to discuss, maybe as a committee. He did not advise us on ... to say this point, according to my legal opinion or legal advice, refers to one, two, three. He was answering on behalf of the committee. That is why I am saying, he is now taking a position and he has confirmed that they initiated these charges. Now he is advising us on them and he is answering our letter. Thank you.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ja. Should I take all of them before you respond, legal advisers? Should I just take all of them and then you can respond? Can I take the hon Lotriet? I hope I am pronouncing your surname properly here.

Dr
 A LOTRIET: Thank you very much, Chair. Thank you to Adv Jenkins for the legal advice. However, if we look at point 2 of the letter, where we refer to the question of the witnesses, I have to say - and maybe I can be corrected - I do not find a list of witnesses within the bundle that I received. As far as my knowledge goes, we have only been informed that there will be Mr Xaso, of whose ... the evidence was already led, and we also asked questions.

But then I would like to refer to point 7 of the Schedule, page 145, where it says the committee, initiator and the member may call witnesses. Now, to my mind, as a committee, we have not, at any point, decided to call witnesses and which witnesses. We have not been given an opportunity to actually state whether we would like to call any witnesses. As I read this, it is not only the responsibility of the initiator to call for witnesses.

Then, regarding the first point in terms of the charges, I do understand how Adv Jenkins explained that. However, Chair, I still have a problem. If you recall on Thursday, when we had the witness, Mr Xaso, here, we were in fact prevented to ask a question relating to why only 20 of the 25 EFF members were actually charged. So, we still do not quite know how that process was arrived at. At that point, when a question was asked relating to that, it was said that the witness must be protected; he does not have to answer that.

Then, in terms of point 3, and that is the submission, Chair, you will recall that, at that point, we did go into committee and we discussed the matter, and I specifically asked that we have a formal legal opinion, because what we had, at that point, is subject notes on the procedure of the committee. It was not a formal legal opinion. It was also pointed out to me during that meeting and I requested that.

I also referred to that matter again on Wednesday morning, when we resumed, that we are concerned. I specifically was very concerned about the fact that we are not dealing with the submission - to put it very clearly, whether there is merit or no merit - before we continue with the hearing. So, Chair, with all respect, I appreciate the advice given, but that does not take away the problems we have raised within this letter. Thank you.
The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ja. Let us hear the hon Filtane, but I will still make sure that I advise members that when you go back to the legal advisers and they start actually answering these questions, let us try and listen attentively, and see where they address a point or where they do not address a point. Hon Filtane?

Mr
 M L FILTANE: Thank you, Chair. I will go straight to the point. Can we, as members of this committee, call witnesses when we feel we need them? I hear the legal advice; I do not want to go that route. I just want to know, can we? And then, if so, at which stage, because we are keen to call some witnesses to the hearing? Thank you.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Any other member? None. Can I go back to our legal adviser just to take us through the questions that have been raised - together with any explanation that you think is relevant to address the questions that they have raised, and even the points that you may have skipped during your initial legal advice? Can you just take us through to ensure that we are clear? As you have heard that ... the hon Lotriet says your first submission that you made just a few minutes back does not remove what is on this letter. So, that comment almost says that you are starting afresh. Can you continue?

TAKE 6 
Mr A M MATHLOKO: I don’t think the Chairperson is undermining my intelligence; yes, by saying that I am getting advises here.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMIITTEE (Mr L B Mashile): No, no, no, hon Matlhoko.

Mr A M MATHLOKO: No, no, Chairperson I am ... 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, order, hon Matlhoko! Just listen to ...

Mr A M MATHLOKO: Yes, but for the second time, this issue was raised.
The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITEE (Mr L B Mashile): Hon Matlhoko, I am not saying that he is advising you. I am saying that he is participating, and therefore, I am calling upon him not to participate because he is neither the main member nor the direct member in this particular situation that we are in. That is the request I am making, and I mean the question of advises coming through SMSs and everything ... nobody will stop him. But all what I am saying is that he should not participate because I have picked up that he is participating whatever manner that he is doing; if he can just cease from doing that. You may then proceed, the hon Matlhoko.

Mr A M MATHLOKO: But I want the Chairperson to record that he is not participating with me maybe he is participating with Mr Mdakane because they have been doing that. [Laughter.] So, I was raising these issues, Chairperson, that I am really not convinced about the manner in which our letter is being responded to and the legal advice we are getting from the same people who initiated this thing after the charges have been put to them. So I am not convinced that they are the best people to give us a fair, impartial advice to this matter. Thank you.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Well I have not heard any proposal out of that submission except for just giving a view about what he believes that they are not the people to give a fair whatever. Is there then any other member that has ... hon Mncwango. I will come back to you the hon Lotriet.

Mr M A MNCWANGO: Thank you, Mr Chairman. I just wanted to get clarity arising from what the advisors have just actually given us on the presentation that was made by the hon Mr Malema. It is not clear to me that in the light of what he actually has said, what then is the status of this presentation because he is not actually giving us any clear advise on how we should deal with this because we must at some point deal with it. But then how do we deal with this presentation?

Personally, I do not agree that this presentation actually does not say anything about the issues at hand. I went through it and it does say certain things about, particularly if one looks at the evidence that has already been led. It actually reflects on some of the issues that actually came up sharply on the evidence that was given here.

The second point is about the principle about the committee being able to call witnesses. I wish we could actually dispose of that and say whether this committee is going to be calling witnesses. I want to be clear on that because I for one, sitting as the member of this committee, definitely feel that we need to call further witnesses as there are a lot of things that we would need to be clarified on by some witnesses that we have in mind. Maybe the Initiator can actually also come in on this particular issue because we might be having witnesses that he also wants to call because he has not said to us that the witness that has actually appeared before us was the only one witness that he was going to call. Well, that is my submissions, Chair.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ja, I think last week Advocate Jenkins – sited I am sure just a seat behind where he is now – said the following: The submission does not constitute evidence that maybe submitted in terms of item 7 and 8 of the Schedule which deal with the hearing as is headed as such. In other words the submission is not evidence given under oath that maybe questioned by members of the committee, the Chairperson, members charged, whether directly or through their legal representatives or the Initiator. It is one paragraph that I am just reading that was presented last week, but we will still allow Advocate Jenkins and the Gary to respond to the questions. I am just reminding us because this is on record after having dealt with it last week. So we just remind ourselves on the things that already have been dealt with and not find ourselves sometimes repeating things endlessly. Advocate Jenkins.

Adv
 F S JENKINS: Hon Chair, I agree with the hon member that there are issues raised in the submission representation that was given by the hon Malema on behalf of the EFF to the committee on the first day that speaks about the evidence that was led subsequently to that. One issue I can just think of is, was the House in session or not. Was the proceedings of the House suspended when the alleged action happen or not. And my memory saves me well that issue was brought up during the examination of the Secretary to National Assembly sometime last week. On that point my suggestion will be to allow the Initiator to deal with that. The Initiator will deal with the evidence that was led, maybe summarise it as I said that is the task of the Initiator and the committee if it is so wishes can then speak to that evidence and look at that evidence and say well this constitutes valid or fair evidence to reach the conclusion of the charge or not, or alternatively to say well there was an issue raised in that letter in the submission from the hon Malema which says something else. But, what I am trying to say is that a lot of the issues in that letter can be dealt with during the normal proceedings of this committee. But as a document as such it is not evidence before this committee. 

But the point is then if members are concerned about these points, I don’t think anything stops them, not in my knowledge of the law, stops them from raising it - to say that here is the point, but was put in that letter but we need some clarity on a lot of the points in the submission, hon Chair. So, one can deal with it like that. I am going to ask my colleague Gary Rhoda to deal with the other issues again, especially the issue of calling further witnesses and whether that can be done or it should be done. Gary I don’t know ... [Inaudible.]

Mr G RHODA: Chairperson, I don’t think I was clear or not. I don’t know if I was clear or not but let me just make it clear that the Schedule to the Rule says: The committee, the Initiator and the affected members may call witnesses; whether the committee decides to call more witnesses or not and who to call is for the committee to decide. I cannot say who the committee should call and how many witnesses they should call, who they should call and when they should call that person. That is for the committee to decide. That person, whoever the witness is, is not obliged to attend the inquiry or the hearing whatever you may call it. Let me be clear about that as well. But it is for the committee members in their own right to say I want to call the strawberry yoghurt to come and attend the hearing. That is not for me to decide; I cannot advice the committee on who they should call. It is the committee members. The Schedule is clear, the committee may call witnesses.

The second issue then also around... it is headed the representation to the Powers and Privileges Committee by Mr Malema, and as my colleague said earlier on it is good to go to the end of the letter and then proceed from there. Points 88 and 89, point 88 says that we make the following concrete recommendations: Stop the entire process. The committee is not empowered in terms of the Rules or the Schedule to do that, matters are referred to it by the Speaker and the committee consolidates and then reports. No way in the Schedule or the Rules is the committee empowered to do so; so we can dispose of that.

Point 88(b) then says: Table a report thus concerning the decision to withdraw the charges. The committee is not empowered in terms of the Rules or the Schedule to withdraw charges or the Act for that matter. So we can dispose of that matter. Point 88(c) the committee must summon the Speaker and question her. The committee is not empowered in terms of the Schedule, the Act or the Rules to summon the Speaker and question her. So we can dispose of that.

The final issue, point 89 says: We are no longer participating in this process. What is that mean? The members affected are not in the position to call witnesses because they are not participating in the process. They are not in the position to cross-examine witnesses because they are no longer participating in the process. Is this representation then evidence? No, because they are no longer participating in the process.

The way in which the committee then deals with this is to consider it in whichever ... but it is for the purposes of this inquiry, it is not evidence. I hope it clears up any ever issues that members might have and they are welcome to more questions.

Ms A LOTRIET: Thank you Chairperson. I think the issue regarding witnesses is quite clear as we also understood that particular paragraph within the schedule quite clearly, and we also pointed that out. That was the basis of the point that we mentioned in the letter and therefore it is quite clear that as a committee we will have to discuss it. It is not only a question of who the legal advisors are here.

I would just like to make sure that I understand quite correctly, in terms of point one in the letter, in terms of the charges that, as was now said, the Initiator was responsible for drawing up the charges. Am I correct that he had assistance from the legal section of Parliament in drawing up these charges, and that these charges with regard to the identification of the people etc, were originally forwarded by the Speaker? I just want to have absolute clarity on that.

In terms of the submission of the hon Malema, I think we still have the issue, not so much about the substantive matters in it but basically about when and where we should discuss it before we had proceeded with the whole matter. I refer again to the statement I made in this regard on Wednesday morning, but I will leave it there for the moment. I just want that confirmation in terms of the charges. Thank you.

Adv
 F S JENKINS: Thank you hon Chair. Yes, with regard to the charges there must be a clear distinction between the role of the committee to make a recommendation to the House after hearing the evidence and the administrative process in front of or before that committee which in my view is led by the Initiator, and which is based upon the charges. The Speaker did not forward the charges to us. She referred the matter of the abuse of the Rules or the noncompliance of the Rules to the committee, and then the process as is dictated in terms of the Rules and in terms of the Act started kicking in. So, from that point the charges were then drawn up after looking at what the law says and looking at what happened.

You have to look what factually happened to see what evidence is out there to answer or to support the charges that you are going to bring. That is how the process works but neither the committee nor the Speaker is part of that because in the end the Speaker just refers it in her capacity as a custodian of the rules. The committee needs to, I want to say judge, but they make a recommendation – a sort of first level judge to the House. The House will be the judge in the end.

So, Chair, from that point I think I have answered the member but, it is minuted Chair, I am just looking at ... I think it was the minutes of the committee dated 1 September 2014 that indicated that there was a template considered by the committee and that the charges must be finalised the Initiator, and that is what happened.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, there is quite a lot of logistical arrangements, planning and administrative action that needs to be done on a daily basis for this specific hearing or a committee to sit. Much of that administration is based on the rules that we have that governs what we are supposed to be doing. Let me hear hon Matlhoko just before I proceed.

Mr
 A M MATLHOKO: Chairperson, the point here is who is the complainant? You know in a hearing there must be a complainant and a respondent. Now if the Speaker referred the noncompliance to the committee or to officials to initiate the charges, I am still on course to say that the internal legal advice will be biased, will not be impartial. It will be biased. Then, I am proposing that we need independent legal advice on these issues. You know sometimes you cannot bite the hand that feeds you.

The Constitution can say you must or you may carry yourself in this manner but there is a human element to this which was displayed even by other committee members. So, I am still stating that this proposal must be carried forward and if needs be we must also further consult outside of the legal advice of Parliament. We must further get legal advice as political parties on this matter, generally because this matter was referred to administration and further referred to the committee and the committee did not have any chance to engage with the charges, as Adv Jenkins said. The Initiator was given this by the administration, then he initiated the charges and we only saw these charges during the first sitting of the committee, of the disciplinary hearing. So, we did not have any chance as a committee to reflect on what the Initiator has prepared. So, will it be fair to committee members to accept that the rules were followed to the letter, because at the same time we were also with the people who were charged when we received the charges as if we are on the same level with them and not a committee which is supposed to take decisions.

So Chairperson, I do not know whether I am out of order because Mr Mdakane keeps on talking when I am on the floor. I do not think it is parliamentary or according to these rules. I was just raising this to say when I make my points he does not raise whether he is against or agrees with those points, but he continues talking. I am raising these issues to say we need independent legal advice.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes, I am sure you have asked hon Mdakane to speak. Now he will do so.

Mr
 M MDAKANE: Chair, I thought the main purpose of what you allow us to do was to allow the legal advisors to advise the panel. They have advised us now. The only thing that we can do to even entertain what hon Matlhoko is raising is for the panel to go to our room and have a discussion on this matter. The question of whether we want to call more witnesses can’t be discussed here. The real purpose here was for the legal team to advise us on procedural matters. They have explained every matter on procedural issues.

If there are other issues that we want to discuss as a panel, the best thing Chair is to adjourn and go to our meeting as a panel and have a discussion there. That is where hon Matlhoko maybe can persuade us. I don’t know what are the points that he wants to raise are. Chair, I think let us do that.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): As I opened this hearing, that was the intention, but hon members I think just before we do that maybe you are worth to know why certain things happened so that when you go to the other side you should have clarity. I just want to indicate to members that you should recall that the schedule to the rules provides that the committee can employ a member who is not a member of the committee or a person who is duly qualified to act as an Initiator. That is what the schedule says. The committee then appointed Mr Van Voore, a person in a private legal practice who is not a member and who obviously has the necessary qualifications and expertise to do so. He was appointed by us.

I was advised and I agreed hon members, to avoid wrong perceptions or procedural unfairness, and to leave the drafting of the charge sheet to the expertise of the Initiator as someone who has no direct or indirect interest in the matter.

The drafting of the charge sheet, correctly in my view, was left to the Initiator. For the same reasons, I was advised and I also agreed, to avoid possible procedural unfairness and wrong perceptions not to table the charge sheet before the committee for reflection, discussion or approval, as the members dealing with the charge sheet will be the same members who will be presiding over the matter during the hearing. This would have constituted a serious procedural unfairness which up to now we have avoided.

I think there should be clarity on how we proceeded and what the considerations were, and I think we will go back to that room as proposed unless there is a counter to it, and then ensure that we find each other in terms of these specific matters. I will recognise the hand of hon Mncwango.

Mr
 M MNCWANGO: Thanks Mr Chairperson. I think I have no issue with us going to this secluded room but I would like us, at least for the record, agree on principle that indeed this committee is going to call further witnesses, and then we go out to discuss the issue of who those people would be and so on, because it is critically important Mr Chairperson that that particular principle actually goes into the record whilst we are in session here.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon Mncwango, you are making me break some of the things that we agreed on. You see, we agreed to have legal advice, and we have asked all possible procedural issues that they tried to clarify and why certain things have happened, but now you have got a situation where you now as committee members are talking about a possibility of calling witnesses. Then, you want that to be done now and as a committee you need to be talking amongst yourselves so that you don’t just simply say here as a committee that you are going to call witnesses while when you go there to the back room you agree that no, there is no need of witnesses and the whole public out there is expecting you to be calling witnesses. Let us not actually misrepresent.

When we come back here and we have agreed that we are calling witnesses, and if you have also identified names, then we come and report as such and speak to the record as such, and then you must perform on your agreement. I think that is what I was just requesting us to do so that we do not necessarily miss what we agreed upon, because we are of the opinion that when have got the legal advice then we are going to actually proceed with the hearing. Now that this matter has arisen, you must actually try and attend to it. That is why the proposal that was made and it was a sensible proposal for you to actually talk to that particular matter.

Ms
 A LOTRIET: Thank you Chair, I think the issue regarding witnesses is quite clear as we also understood that particular paragraph within the schedule quite clearly and we also pointed that out. That was the basis of point why we mentioned it in the letter and therefore it is quite clear that as a committee we have to discuss it and it is not only a question of who the legal advisers here.

Then Chair, I would just like to make sure that I do understand quite correctly in terms of the point one on the letter, in terms of the charges that as we said now that the initiator was responsible for drawing up the charges and am I correct that he had assistance from the legal section of Parliament in drawing up these charges and that these charges originally were forwarded the identification of the people etc, the Speaker. I just want to have clarity on absolutely that.

In terms of the submission of the hon Malema, I think we still have the issue not so much about the substantive matters in it but basically when and where we should discuss it before we had proceeded with the whole matter as I refer again to the statement I made the in this regard on Wednesday morning but I will leave it there for a moment. I just want that confirmation in terms of the charges. Thank you.

Adv
 F S JENKINS: Thank you hon Chair, yes the charges you must have a clear distinction between the role of the committee to make a recommendation to the House after hearing the evidence and the administrative process in front of or before that committee which is led, in my view by the Initiator and which is based upon the charges. The Speaker did not forward the charges to us. She referred the matter, the abuse of the rules with the non-compliance of the rules to the committee and then the process as it dictated in terms of the rules, in terms of the Act, started kicking in. So, from that point, the charges were then, drawn after looking what the law says and looking what happened.

You have to look what factually happened to see what evidence is out there to answer or to support the charges that you are going to bring. That is how the process works but the committee, neither the committee nor the Speaker is part of that because in the end the Speaker just refers it in a capacity as a custodian of the rules. The committee needs - I want to say the judge but they make recommendation sort of the first level judge to the House. The House will be the judge in the end.

So, the Chair, from that point I think I have answered the members but, it is minuted Chair, I am just looking at the minutes of the meeting of the committee dated 01 September 2014 that indicated that there was a template considered by the committee and that the charges must be finalised the Initiator and that is what happened.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, there is quite a lot of the logistical arrangements and the planning, administrative action that needs to be don eon a daily basis for this specific hearing or a committee to sit. Much of that administration is based on the rules that we have that governs what we are supposed to be doing. Let me hear hon Matlhoko just before I proceed.

Mr
 A M MATLHOKO: Hon Chair, the point here is who is a complainant? You know in a hearing there must be a complainant and the respondent. Now if the Speaker referred the non-compliance to the committee or to officials to officiate the charges, I am still on course to say the internal legal advice would be biased, will not be impartial. Then, I am proposing that we need an independent legal advice on these issues. You know sometimes you cannot bite the hand that feeds you.

The Constitution can say you must or you may carry yourself in this manner but there is a human element to this which was displayed even by the other committee members. So, I am still standing that this proposal must be carried forward and if needs be we must also further consult outside the legal advice of Parliament. We must further get legal advice as political parties to this matter, generally because this matter was referred to administration and further referred to the committee and the committee did not have any chance to engage on the charges as Advocate Jenkins said. The Initiator was given this by the administration, then he initiated the charges then we only saw these charges during the first sitting of the committee, of the disciplinary hearing. So, we did not have any chance as a committee to reflect on what the Initiator has prepared. So, will it be fair to committee members and accept that the rules were followed to the latter, because we were also at the same time with the people were charged when we received the charges as if we are on the same level with them and not a committee which is supposed to take decisions.

So, I do not know Chair, whether I am out of order because Mr Mdakane keeps on talking while I am on the floor. I do not think it is parliamentary or according to these rules. I was just raising this to say when I make my points he does not raise whether he is against or agrees with those points but he continues talking. I am raising these issues to say we need an independent legal advice.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes, I am sure you have asked hon Mdakane to speak. Now he will do so.

Mr
 M MDAKANE: I thought Chair, the main purpose of what you allow us to do was to allow the legal advice that was to advise the panel. They have advised us now. The only thing that we can do to have even entertain what hon Matlhoko is raising is for the panel to go to our room and have a discussion on this matter. The question of whether we want to call more witnesses, we can’t discuss it here. The real purpose here was for the legal team to advise us on procedural matters. They have explained every matter on procedural issues.

If there are other issues that we want to discuss as a panel, the best thing Chair is to adjourn and go to our meeting as a panel and have a discussion there. That is where hon Matlhoko maybe he can persuade us there. I don’t know what the points that he wants to raise are. I think Chair, let us do that.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): As I opened this hearing, that was the intention but hon members I think just before we do that maybe you are worth to know why certain things happened so that when you go to the other side you should be having clarity. I just want to indicate members that you should recall that the schedule to the rules provides that the committee can employ a member who is not a member of a committee or a person who is duly qualified to act as an Initiator. That is what the schedule is saying. The committee then appointed Mr Van Voore, a person in a private legal practise who is not a member and obviously has necessary qualifications, an expertise to do. He was appointed by us.

I was advised and agreed hon members to avoid wrong perceptions or procedural unfairness to leave the drafting of the charge sheet to the expertise of the Initiator as someone who has not direct or indirect interest in the matter.

The drafting of the charge sheet, correctly in my view, was left to the Initiator. For the same reasons, I was advised and also agreed to avoid possible procedural unfairness and wrong perceptions not to table the charge sheet before the committee for reflection, discussion or approval as the members dealing with the charge sheet will be the same members who will be presiding over the matter during the hearing. This would have constituted a serious procedural unfairness which up to now, we have avoided.

I think there should be clarity on how we proceeded and what were the consideration and I think we will go back to that room as proposed unless there is a counter to it and then ensure that we find each other in terms of these specific matters. I will recognise the hand of hon Mncwango.

Mr
 M MNCWANGO: Thanks Chair, I think we have – I have no issue with us going to this secluded room but I would like us, for a record, agree on a principle that indeed this committee is going to call further witnesses and then we go out to discuss the issue of who those people would be and so on because it is critical important Chair, that that particular principle actually going to the record whilst we are in session.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon Mncwango you are making me to break some of the things that we agreed on. You see, we agreed to have a legal advice and we have asked all possible procedural issues that they tried to clarify why certain things have happened but then now you have got a situation where you now, as a committee member you are talking about a possibility of calling witnesses. Then now, you want that to be done now and as a committee you need to be talking to yourselves so that you don’t just simply say here as a committee you are going to call witnesses. When you go there at the back room, you agree that no, there is no need of witnesses and the whole public out there is expecting you to be calling witnesses. Let us not actually misrepresent.

When we come back here and we have agreed that we are calling witnesses and if you have also identified names then we come and report as such and speak to the record as such and the n you must perform on your agreement. I think that is what I was just requesting us to do so that we do not necessarily miss what we agreed upon because we are of the opinion that when have got the legal advice then we are going to actually proceed with the hearing. Now that this matter has the reason and you must actually try and attend to it. That is why the proposal that was made and then was sensible proposal for you to actually talk to that particular matter.

Mr
 M L W FILTANE: 
Chair, I am comfortable to recall that our legal adviser has confirmed that we may call witnesses. Thank you.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes, definitely that is the provision in the schedule. It is in black and white there.
Mr
 M BOOI: Chair, at this moment we quite clearly said that a committee is a committee of all representatives. It is not a committee of one individual. That is why we would want to go and support hon Mdakane to say if all the issues that other members have raised and they have been clarified what the schedule says, is only the committee that can come to those to those decisions is not the individual is not legal people. And that is why the support of saying let’s go and – we are quite willing to meet and we have said we will respect every member of this committee. We are quite willing to work with everybody and we humble ourselves again at this moment to be engaged in those issues that are being presented in front of us. And be engaged and be convinced by any member of this committee about its importance and how to assist you to come to provide solutions within the collective.

We continuously want to appeal to all members to work with us as we would want to work with them in resolving all the matters that are confronting us. We are appealing to every member, let’s go the committee room and engage each other and get convinced about these issues.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, can we take that that is the consensus among members and in your debates and then it is the superior debates that you need to present for your arguments to actually convince other members and you must give yourselves an opportunity to exchange this superior arguments and reach a conclusion as a committee how we move forward. And I really respect your consensus on this matter and then we suspend the hearing because it is a matter that may take us quite a little bit of time so that members of the public as well as the media are not affected unduly. How much time can we give ourselves? An hour? And an hour will be taking you to lunch directly. Are we agreed that we can give ourselves an hour and half so that you can even complete the issues relating to lunch, so that when you come back here you come a little bit more fitter and more healthier. This meeting is suspended for one and half hour. Then we will come back at 12:45. It is 13:15, yes. Thank you very much.

The CHAIRPERSON
 OF THE COMMITTEE: Hon members, I think we needed to resume the hearing after very long discussions among ourselves. I am happy that there is some sort of consensus on the matters that were in front of us. One, of course, just needed to applaud you for being able to move to some point where you are agreeing on consensus.

Hon members, the question that was in front of us was the letter that we received yesterday from the four political party representatives that asked questions in terms of calling of witnesses and the rest. That is the point that, I think, made us retreat to have that discussion among ourselves. I need to announce that as members you have agreed to call witnesses, which of course ... That decision will affect the current process – that it needs to be adopted to this specific decision that you have taken. Again, the impact of that decision is that the report that we are supposed to receive from the Initiator in the form of arguments will not be received in that form to provide space for these witnesses that will be called or may be called as we move forward. The only presentation that you have agreed to receive is just a brief summary of the evidence that has been led until now. I would now like to recognise Mr Van Voore to give us that brief summary of evidence that has been gathered up until now. Thank you very much. You may proceed, Mr Van Voore.

The INITIATOR (Mr R Van Voore): Thank you, Mr Chairman. I think it would assist the members of the committee if I am allowed to distribute what one might call a map of the charges. There are no conclusions in this map. I do think it is a navigational tool. It is no more than two pages, and it is set out in Excel Spreadsheet form. 

The CHAIRPERSON
 OF THE COMMITTEE: Should I test hon members whether it is appropriate for us to receive that specific document? Okay. Agreed. Let us receive that specific document. After its distribution has been concluded, we will allow Van Voore to proceed. Thank you for your understanding, hon members.

The INITIATOR (Mr R Van Voore): Thank you, Mr Chairman. Before your committee in these proceedings there are 20 Members of Parliament who face allegations of contempt. Some of them face more allegations than others. What I have done is to divide the 20 hon members into three groups: Group A, Group B and Group C. 

I would like to start with Group C. This group is dealt with on the second page of the document that has been distributed to you now. That group of members – MPs - are: Joseph, MP; Khawula, MP; Matshobeni, MP; Mbatha, MP; Morapela, MP; Nqweniso, MP; Ntobongwana, MP; and Sonti, MP.

Those hon members – all of them – only face one charge, and that charge, as is summarised in the bottom half of the schedule or the document that has been distributed to you now, relates to interfering with or impeding the performance by the House of its functions by remaining in the Chamber after the sitting had been suspended so that the hon members, or the affected hon members, could leave. This Group C face only one charge, and it is the same charge in respect of all of them.

Then on the selfsame page of the two-page document handed out to you now, there is another group I deal with: Group B. That group is: Louw, MP; Mashabela, MP; Matiase, MP; Maxon, MP; Moonsamy, MP; and Mngxitam, MP. The hon members in this group – six members – face two charges. The second of the charges faced by this group, Group B, is the same as the charge for Group C. That charge is: interfering with or impeding the performance by the House of its functions by remaining in the House after the sitting had been suspended so that the affected hon members could leave.

The second charge faced by this group, Group B, is the charge which has at its guts, or at its heart: creating or taking part in a disturbance within the precincts of Parliament while the House was meeting.

Then, back to the first page, things get a little bit more complicated. We then deal with a group of six hon members, whom I have referred to in this document as Group A. Those members are: Mr Shivambu, MP; Mr Ramakatsa, MP; Ms Litchfield-Tshabalala, MP; Mr Gardee, MP; Mr Ndlozi, MP; and Mr Malema, MP. These hon members either face seven charges, or three or four. Right at the top the first two listed names are Shivambu, MP; and Ramakatsa, MP. These two hon members face all of the charges as referred to: Charge 1: refusing to obey the order of the Speaker to take his or her seat; Charge 2: refusing to withdraw immediately from the Chamber when ordered to do so by the Speaker; Charge 3: preventing the hon Holomisa, MP, and other MPs, who might have wished to pose questions, from asking their questions; Charge 4: failing or refusing to obey Rule 49; Charge 5: speaking when not called upon to do so, or not being recognised; Charge 6: creating or taking part in a disturbance - that, of course, is the charge also faced by Group B - lastly, Charge 7: interfering with or impeding the performance by the House of its functions by remaining in the Chamber after the House had been suspended so that the affected hon members could leave.

This document, Mr Chairman and the members of your committee, is not a summary of the evidence. It is, I think, a useful navigational tool so that the members of the committee can then use it to distil from the full range of charges that all of the MPs face - if one were to count up all the charges, there are 51. But, of course, not everybody faces the same number of charges. The overwhelming majority of people face only one charge; others face two; and Group A face between seven and three charges.

It is probably important that I begin this summary, as all stories must begin, at the beginning. It is Oscar Wilde in Hard Times who reminds us, in the person of Mr Gradgrind, why the facts are important. The opening line, chapter 1 of Hard Times: Mr Gradgrind walks into – he is the principal of the school – a classroom and says to the teacher, “Teach these girls and boys nothing but the facts. The facts all are that count in life. Route out all fancy.” An inquiry such as this is not dissimilar. It is the facts that matter. The committee ought to be swayed or not by the facts.

The evidence that serves before you so far, in the form of the evidence given by Mr Xaso, is factual evidence. That evidence might appropriately be divided into two parts. The first part of the evidence confirms that evidence led by me as the Initiator, and Mr Xaso in that part engaged in a very factual account in relation to the various charges faced by the hon members. I was about to say, “before you”, but we, of course, know that they are not before you in these proceedings.

The next part of Mr Xaso’s evidence, Mr Chairman and members of your committee, is made up of Mr Xaso’s rather useful and, I thought, thorough engagement with the members of the committee. That engagement went on for some four hours and 20 minutes. In the submissions, which I had prepared in anticipation of presenting to you and your committee - the principal submissions on the charges - I have summarised in quite some detail the evidence of Mr Xaso in those two parts: the first part being that part where I led him through his evidence; the second part being that part where he engaged with members of the committee. The members of your committee put various questions to him. They put various propositions to him. They put a factual scenario to him and they asked him to reflect, and Mr Xaso, in my assessment, co-operated fully with all of that engagement.

Some members of your committee – and there is nothing unnatural in this – asked more questions than others. But that is the way that things are in life. 
The INITIATOR (Mr R Van Voore): Fifty pages of the submissions that I have prepared to date, deal with Mr Xaso’s engagement with members of the committee. By the time I come to hand up the final principal submissions – that are sometimes referred to as closing arguments – you and your committee will see that I have summarised at great length, and I trust faithfully, the questions put by the members of the committee to Mr Xaso, and Mr Xaso’s responses to those questions, propositions, opportunities or invitations for reflection. The other part is Mr Xaso being led through the evidence by me. 

Parliament’s Hansard staff – I should also commend them – has worked like absolute Trojans, preparing virtually overnight, a running record of the various days’ proceedings. We will, at the appropriate time, hand up that transcript. If members wish to have it at the end of today’s session, I have arranged for copies to be made for all of them. It takes up a full lever arch file. It is very long. The record so far runs in excess of 450 pages.

On the basis of the record so far, I have prepared submissions that also contain arguments. I will not take the committee through that argument at this time. But those submissions in their full flowering run into some 114 pages. You might ask why is Van Voore doing this? I think it is my duty to assist the committee with a proper and detailed account as to the evidence led, and then ultimately, when the appropriate time comes, to make submissions in relation to that evidence. 

For the purposes of the balance of the session today, I will not refer to those parts of the submissions that deal with what one might call ‘argument’. Rather, I will focus on a summary of the evidence so far.

The evidence that serves before this committee so far is rather uncontroversial in its character, Mr Chairman. The first part of the evidence is documentary evidence: letters, the Order Paper, the Question Paper, the Unrevised Hansard, etc... 

Other parts of the evidence are equally uncontroversial in their nature. Of course, the meaning to be attributed to them is something else. 

Another part of the evidence – the video footage – is equally uncontroversial in its nature. The committee has spent much time viewing the video footage and Mr Xaso has, in his evidence, taken the committee on virtually a minute-by-minute basis through that video footage.

Of course, the other evidence is the evidence given by Mr Xaso when he sat in the witness chair. That evidence was offered by way of providing a factual basis that would support the charges of contempt in relation to the various affected hon members who had been charged with contempt and, in respect of whom, the committee is called upon to make a decision.

Maybe just by way of a housekeeping observation, the charges were delivered to each and every one of the affected hon members. Each and every one of the affected hon members – with the exception, of course, of the hon Moonsamy, who was apparently unwell on 7 October – confirmed individually that they had received the charges, that they had read the charges, that they had understood the charges, and that they had no objection to the manner in which the charges were being put to them.

So, the documents that serve before you are also the rather uncontroversial notices of the hearing. Not one of the members was heard to say, I did not receive them; I did not understand them; might I please ask for clarity as to what this or that part means.

A further part of Mr Xaso’s evidence was also a rather uncontroversial part. That part concerned the relevant Rules of the National Assembly, and in particular, the eighth edition of those Rules, last revised at 2014, together with the relevant provisions of the Act.

In respect of the charges faced by the hon members who have been charged with contempt, Mr Xaso took the trouble, in relation to each and every charge, to read into the record the relevant parts of the Act, and, where appropriate, a combination of the relevant Rules. There ought not to be any controversy about that.

Mr Xaso, of course, confirmed that he was present in the House while the House was in session on 21 August 2014. I don’t think any controversy arises from that. It is simply a factual statement.

In relation then to what I might call the last charge... I call it charge 7 only because it is numbered charge 7 in relation to the hon Shivambu, but it is actually charge 1 in relation to group C, being the last group.

That charge, as I alluded to earlier, was the charge arising out of remaining in the House after the sitting had been suspended, so that the affected hon members could leave. The evidence in relation to that charge as led by Mr Xaso was rather straightforward. Mr Xaso, and in relation to the named hon members, pointed out their presence in the National Assembly and in the House after they had been instructed or ordered to leave. Mr Xaso did so with reference to the video footage, both clip 1 and the ENG footage. Mr Xaso also did so with reference, where appropriate, to the Hansard.

Those are the straightforward facts in relation to that charge.

When we then get to group B, who also face that charge of remaining in the House, Mr Xaso’s evidence was again very matter of fact. Those are the hon members who engaged in this activity. He identified them. He referred the committee to the relevant provisions of the Act, and indeed, the Rules.

Then we get to what might be called charge 6. It is not necessarily charge 6 for all of the hon members, but it is that charge that relates to creating or taking part in a disturbance within the precincts of Parliament while the House was meeting. That charge has been detailed in the evidence of Mr Xaso. The full charge says, that it is alleged that you are guilty of conduct constituting contempt in terms of the Act, in that, as a member on 21 August, you contravened section 7 of the Act by improperly interfering or impeding with the exercise or performance by the House of its authority of function, by remaining in the Chamber after the sitting of the House had been temporarily suspended. 

Oops, my apologies! I think I’m reading the wrong charge!

Yes, ...creating or taking part in a disturbance within the precincts of Parliament while the House was meeting by, inter alia, shouting and/or banging on tables and/or refusing to obey the Speaker’s instructions and/or generally conducting yourself in a grossly disorderly manner, thereby interfering or disrupting the proceedings of the House, forcing the Speaker to suspend proceedings temporarily; and, ultimately, to adjourn the sitting for the day. 

The INITIATOR (Mr R Van Voore): Mr Xaso pointed out the affected members who were engaged in that activity. The committee of course might take a view that some of the affected members were engaged more enthusiastically than others but that is ultimately for the committee to decide. The facts are what they are, and Mr Xaso did so with reference to the video footage and in particular, with reference to the Hansard. Whether or not it might be said that is healthy or robust debate rather than the creating or taking part in a disturbance, is a matter for argument. I have my own views on that as I am sure members of your committee also do. My job is of course to persuade the members of the committee to incline their views to mine to the extent that they have not already been persuaded. I have every confidence that I will be able to persuade each and every one of the members of your committee that the view that I hold, which I will keep a tightly held secret at this time, ought to prevail. Then, Mr Chairman, that deals with the creating or taking part in a disturbance. 

There is then another charge which relates to the hon Mr Holomisa B H and that charge is Charge 3 in respect of the hon Shivambu. Mr Xaso gave evidence in relation to this charge at some length. The charge reads in full: It is alleged that you are guilty of conduct constituting contempt of Parliament in terms of section 13(a) of the Act. As a Member of Parliament and during questions to the President in the National Assembly, you contravened section 7(b) of the Act by improperly interfering with the performance by a member of his or her functions as a member in the following manner: When the Speaker requested Mr B H Holomisa, a Member of Parliament to pose a question, being a supplementary question to the President, your conduct prevented Mr Holomisa and other Members of Parliament who might have wished to ask the President further questions from asking their questions, thereby preventing them from performing one of their functions as Members of Parliament namely, to hold the executive to account.

The hon members who face this charge are Shivambu N F, Ramakatsa R P and Litchfield-Tshabalala K. Again, Mr Xaso gave his evidence in relation to this charge in a very, matter of fact, kind of way. It was a combination of the evidence of the Hansard on the one hand and the video footage on the other hand. In relation to the Hansard, Mr Xaso pointed out where the Speaker at first said the hon Holomisa was supposed to come to the floor and how, notwithstanding that, a number of hon members then appeared to rise and take to the floor, making various interventions and trying to use a nonperjuritive term, making various interventions. The evidence was that ultimately the hon Holomisa did not get the opportunity, notwithstanding having been recognised by the Speaker, to pose his supplementary question. The hon Holomisa did also express himself and he was heard uttering the exclamation “Haibo”. I would urge that, that was in frustration at its lowest. I would not say what it is at its highest. I do think that it does not take any leap of faith but rather just the application of common sense to put it at this. He did not appreciate having been interrupted in the way that he was. 

The evidence there again was rather a matter of fact. Mr Xaso spoke fluently and with a vivid recollection of what happened in the House on that day. It certainly cannot be said that Mr Xaso sought to overegg the pudding, exaggerate or gild the lily. On the contrary, Mr Xaso called it the way it was, if I may speak colloquially. So, the facts in relation to that charge as given by Mr Xaso, are what they are. What you and your committee will make of those facts is of course a question for another day. 

That then brings me to the Charge numbered 5 in relation to Mr Shivambu. You will see from the navigational map, the two-page document. It is only MPs arising out of Group A who face this charge and those MPs would include the hon Shivambu N F, Ramakatsa R P, Litchfield-Tshabalala K, Gardee G A and Malema J S. Again, at the heart of this charge is the combination of section 13(c) of the Act on the one hand and Rule 72 of the Act on the other hand. Once again, whilst the facts are interesting and I would say point in a particular direction, those facts are what they are. Did a particular member rise when not called upon to do so? Did a particular member speak when not called upon to do so? Did a particular member engage in some activity that was in breach of a combination of section 13(c) and Rule 72? Mr Xaso’s evidence again was just taking us through the facts in an almost dispassionate manner. I say that because Mr Xaso made it clear - and I wish to return to that later and I would do so again when it comes to making my written submissions, that he is a senior official in Parliament. He is the Secretary to the National Assembly. He serves and works at the Table and does so in the service of all of the MPs in the House. I think that characterised the way in which Mr Xaso gave his evidence.

So, Mr Chairman, the facts in relation to those charges that I have dealt with so far have been placed before you. I now wish to move from that charge to, I think it was Charge 5. I wish to move to Charge 4. Charge 4 arises out of section 13(c) of the Act and Rule 42 of, my apologies, Rule 49 of the Rules of the National Assembly. This charge - again Mr Xaso read the charge into the record. Briefly, the charge reads: It is alleged that you are guilty of conduct constituting contempt in Parliament in terms of section 13(c) of the Act in that, as a Member of Parliament and during questions to the President in the National Assembly, you wilfully failed and refused to obey Rule 49 of the Rules of the National Assembly by failing to resume your seat when the Speaker rose while you were speaking or offering to speak and thereby preventing the Speaker from being heard without interruption. Again, the tenor of Mr Xaso’s evidence was, “these are the rules of the House. They regulate the way in which the House manages its business including debates and questions.” Mr Xaso was at pains to stress almost to a fault that it is about the rules. The evidence there again was rather straight forward. Did the affected members indeed speak or fail to resume their seats when the Speaker rose? Mr Xaso did so with reference to the Hansard and again with reference to the video footage. It took some time and I must apologise for both after the fact that I did so in advance for the rather staccato fashion in which some of the video footage was presented. There was much stopping and starting, and trying to get it to the exact point. Mr Jerome Adonis had the patience of Job with me when he entertained my saying, “No, it is not quite 33 seconds exactly, 43 seconds.” Nonetheless, it was what it was and Mr Xaso presented his evidence also in relation to that charge. That then brings me to the two remaining charges. 

The INITIATOR (Mr R van Voore): My apologies, charge four only relates to Mr Shivambu and the hon Ramakhatsa. 

That then brings me to the two remaining charges. I will start with Charge 1. That charge relates to Mr Shivambu, Mr Ramakhatsa, Ms Litchfield-Tshabalala, Mr Gardee and Mr Ndlozi. That charge reads as follows: It is alleged that you’re guilty of conduct constitution contempt of Parliament in terms of section 13(a) of the Powers, Privileges and Immunities of Parliament and Provincial Legislators Act, Act 4 of 2004, in that as a Member of Parliament and during questions to the President in the National Assembly on 21 August 2014, you contravened section 7(a) of the Act by improperly interfering with or impeding the exercise or performance by the House of its functions or authority when you refused to obey the instruction of the Speaker that you should take your seat. 

This conduct impeded the House from performing its functions of exercising oversight over the executive by posing questions to the President and continuing with its business for that day. 

On this charge, and in relation to the Hansard, Mr Xaso – I think it was a canvassing or traversing of line by line of the relevant parts of the unrevised Hansard, similarly, there was a viewing of the video footage when Mr Xaso commented upon those parts of the clip or clips that were relevant to this charge and pointed out where the affected hon members were seen to be acting in bridge of the relevant provisions of the Act read together with the Rules.

It also involved a sometimes laborious and sometimes unexciting process of counting how many times in the Hansard the Speaker is heard saying to a particular hon member, “take your seat”, “take your seat” and then have to go back and check if that was actually in relation to Mr Ramakhatsa or if it was in relation to Mr Shivambu. I am sure Mr Chairman you and your committee members will recall having to live through that exercise with great grace and patience. 

That evidence, again, was rather matter of fact, and it is very often like that in an inquiry like this; the moments of excitement, creativity, opportunities for sensationalising are few and far between. I think we must shun those moments. We must stick with the facts. Mr Xaso did his level best, as a professional, to stick with the facts. I will attempt to persuade you at a later point that the overwhelming weight of the facts had been traversed or rather canvassed through the evidence of Mr Xaso.

And then, there is Charge 2 faced by the hon Shivambu, Ramakhatsa, Litchfield-Tshabalala, Gardee, Ndlozi and Malema – I don’t mean to refer to people without using the title ‘hon’, I did start off by saying ‘the hon’; I mean no disrespect whatsoever.

Charge 2 reads as follows: It is alleged that you are guilty of conduct constituting contempt of Parliament in terms of section 13(c) of the Act in that as a Member of Parliament and during questions to the President in the National Assembly on 21 August 2014, you wilfully failed and/or refused to obey Rule 51 and Rule 53(1) read together with the Rules of the National Assembly in that you refused to withdraw immediately from the Chamber for the remainder of the day’s sitting when you were ordered to do so by the Speaker.

Again, and with reference to the Hansard on the one hand, and various clips on the video footage on the other hand, Mr Xaso very slowly and patiently went through the clip almost on a second-by second basis. Mr Xaso described the conduct that he thought was in bridge of Rule 51 and Rule 53(1) read together with the relevant provisions of the Act. There was some toing and froing, but it is important that one suffers through that from time to time in order to get all of the relevant factual material down.

There were some moments there of – how shall I put this? I mean to put it no higher than excitement – There was an issue as to who or whom? And Mr Xaso did his best and pointed out what he thought were the relevant provisions of the video footage. 

Mr Chairman, the charges, and I submit as understood clearly by the affected hon members - I did not hear one of the affected hon members suggest or even breathe a syllable in the general direction of having been confused by the charges; not one of them made that claim. Similarly, in the committee’s engagement with Mr Xaso, as I recall that engagement, it was not suggested to Mr Xaso that it might be the case that the members did not understand. Of course that suggestion could not be made given how the proceeding started off with the hon members confirming that they had read and understood the charges. 

In a high-level overview and summary of the factual evidence as given by Mr Xaso, the work that I have done so far is to summarise these submissions the evidence as given so far. That summary includes rather detailed references to the various parts of the evidentiary material referred to by Mr Xaso. As matters stand, those references being in the form of footnotes – and I thought it useful to ultimately hand out to the committee members a document with detailed references by Mr Xaso to the evidentiary material – as matters stand now, I am at footnote 196. In other words, Mr Xaso has referred at least on 196 occasions to the various pieces of evidentiary material that serves before you, quite apart from his oral evidence. 

When the submissions are finalised and presented to the members of your committee, I trust that they will prove to be a useful document. I thought it important that one gets that work out of the way in some level of detail otherwise the committee is left with no assistance but having to view the video footage in the dead of night, alone in their study or in their office here in Parliament and having to read some 450 pages of the Hansard running record without any help. I will have failed in my duties if that were not the case.

The engagement that Mr Xaso had with the members of your committee, after I had stopped asking him questions, is also summarised ion the document which I have prepared. I have, from the Hansard, recorded each and every part of Mr Xaso’s answers. I think it is important that those facts are in the submissions and they are served before you. I do not propose to take you through those facts now, but Mr Xaso gave evidence on, for example the relevant rules as to a point of order and in what circumstance a Speaker or presiding officer would not take a point of order. Mr Xaso also gave evidence on the speaking equipment, the to talk button, the cue, how it is formulated, the discretion that the Speaker has, how that discretion is exercised and Mr Xaso explained the evolution of your systems from moving to what used to be a raising of the hand to an altogether more sophisticated electronic system. Mr Xaso explained in some detail the rules, in fact, he explained the origin of the Rules; and there was an interesting discussion as to Whips and Whippery and the origin of all that – they actually have their origins in fox-hunting, an awful tradition to be sure in England and Wales.

Mr Xaso also explained the process involving a technical audit of the equipment of Parliament. He was at pains to explain the relevance of various parts of the guide to procedure and protocols, as he said, practices and conventions that had developed, or evolved - I think was the word used by Mr Xaso - over the years. There was much engagement between members of your committee and Mr Xaso on what was called the On-boarding session, what its purpose was, did or did not members new to the House, newly formed parties come to his office or his colleagues at the National Table, asking for assistance. All of those kinds of issues were dealt with by Mr Xaso in his engagement with the members of your committee.

Mr Chairman, unless there are any other questions in relation to the high-level overview summary of the factual evidence serving before the committee to date, I do not propose to take my submissions at this time any further except to say that – and it’s an important rider – I have denuded this summary in this sense, I have not included in this summary the submissions that I have prepared and will advance at the appropriate time as to the conclusions that are supported or not supported by the factual evidence that serves before your committee.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr B L Mashile): Thank you, Mr Van Voore. It has not been the intention of the committee members to interrogate your submission now because they have actually called for a summary of the evidence without going into details of the charges and arguing them. I think you have executed that particular request and members will definitely engage the document when it is complete with all the evidence that may still arise. 

Hon members, there is one aspect that we have not dispensed with. Members will remember that when the hearing commenced on 7 October, hon Magdalene Moonsamy was absent from the inquiry without permission or apology. At the hearing, hon Malema indicated that she was ill and that he would forward a doctor’s certificate to the committee. The committee received the doctor’s certificate from hon Moonsamy from a medical practitioner in Malawi who booked her off sick for one day until 8 October 2014. 

Since then, the committee has also received a signed correspondence from hon Moonsamy, and I want to state what the document reads: “I write informing you that the representation that has been made to the Powers, Privileges and Immunities Committee by the EFF regarding the charged Members of Parliament. I would like to confirm that I am part of the charged Members of Parliament of the EFF. I want to inform you that I plead not guilty to the charges, and further that the representation made to the committee included myself.”

In light of the content of this letter, as the committee recorded the hon members’ plea of not guilty, and note that as hon Moonsamy takes the same position as the other affected members and waves her right to cross-examine any witness or witnesses or lead any evidence. Therefore the evidence that has been led against her is on record and it stands.

Hon members, we have agreed that after Mr Van Voore has given us the summary of the evidence, we would then suspend the hearing until Monday to afford the administrative activities in relation to witnesses that would be called. I therefore want to thank the hon members for having participated since the morning and under difficult conditions, and to have reached this specific point. The information that Mr Van Voore would require in relation to that will be made available to him immediately. 

As we have indicated, hon members, we need to actually respect the agreement to ensure that whoever is going to be called to come here, must first receive that specific administrative call, before any member divulge their name, and we must respect the dignity of those specific persons and I would like us to really heed to that specific call.  
The INITIATOR: Mr R VAN VOORE: Thank you, Mr Chairperson. We have prepared something for the hon members, and we are happy to keep it until another day. But we have prepared a file with the transcript of the proceedings to date, we are happy to hang on to it, and if members want it now, we would also be happy to distribute it.    

The CHAIRPERSON OF THE COMMITTEE (Mr B L Mashile): I am not clear what you are indicating, are the files for the proposed witnesses or for the transcripts? Okay, I think it is the document that was supposed to have gone to the members, and if it is available and it is distributed to the members, it’s fine. Okay, it looks like there is a proposal that you can keep it. Is that the view of all the members? Okay, it’s fine, you can keep it and they will get it at the right time.

Hon members, we have come to the end of this hearing for today, and we will be reconvening on Monday, at 09:00 at this venue. And if there is any change of venue it will be communicated accordingly. 

The Committee rose at 18:37
.
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