

TUESDAY, 07 OCTOBER 2014

HEARING BEFORE THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE OF PARLIAMENT, IN THE MATTER BETWEEN THE PARLIAMENT OF THE REPUBLIC OF SOUTH AFRICA AND MR N F SHIVAMBU (MP) AND 19 OTHER MEMBERS OF PARLIAMENT COMMITTEE ROOM E249
________
The Committee met at 09:00.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members and the members that have been invited to this meeting today, I think that there are two things that we need to deal with before we continue with the inquiry. I would have loved to request that we be given an opportunity of about 15 minutes as committee members to actually talk to these specific matters. On that note, hon members, I would request the members on the left just to give us about 15 minutes to deal with that. [Interjections.]

Ms K LITCHFIELD-TSHABALALA
: You came here unprepared? Ayikhona!

Mr
 J S MALEMA: We don’t have time. We came here because you said 09:00. ... [Inaudible.] ... by 09:10 you apologise. You call us here at nine, you do not apologise and you just start by telling us that we must wait for 15 minutes. Fifteen minutes for what? [Interjections.]

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order! Thank you very much.

Mr
 J S MALEMA: Someone must come here at nine. You must never call us when you are not ready, man!

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Thank you very much.

Mr
 J S MALEMA: We are not children. We have busy business to deal with. [Interjections.]

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Malema.

Mr
 J S MALEMA: You call us here at 09:10 you do not apologise and you tell us that we must wait for another 15 minutes.

The
 CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Order, hon Malema.

Mr
 J S MALEMA: You must never do that.

Ms H O MAXON: You should have prepared.

Mr
 J S MALEMA: You must never do that. We are not playing here, we are working. We’ve got important things to deal with. [Interjections.] You must never do that, man. 

Ms H O MAXON: Fifteen minutes for what? For what?

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, we need to attend to the issue of the inquiry to be a closed or open inquiry. [Interjections.] It is a matter of the committee members. [Interjections.]

Mr J S MALEMA: We will leave this meeting and you will call us on the day when you are ready. You said to us 09:00, we are here. Start with us.

Sepedi: 

O re bitša mo o sa tsebe gore o re iša kae. 
English:

You called me to come here at 09:00, I do not have time for those things. It is 09:00, start the meeting. You called me, therefore, start the meeting or else I am going to leave and you will call me the day you are ready.

Ms K LITCHFIELD-TSHABALALA
: It is our recess.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon members. I have actually presented a point to yourselves that this committee is established to operate behind closed doors. Now the media is outside and they have an interest for the meeting to be opened. However, that decision needs to be taken by committee members. That is why I am actually asking committee members to attend to that. [Interjections.] Order!

Mr
 A M MATLHOKO: Chairperson, I think that we are starting out on the wrong foot. The Chairperson should have foreseen that there is a need for this committee to meet earlier than now. So, we cannot, when we are supposed to start adjourn the meeting. We can’t allow that. If the committee was prepared, we should have been called here at 08:00 so that when the proceedings started at 09:00, we start.

This is not a secret issue for the media not to be represented here. It has been made public by the ruling party. Why then do we have to do it as a secret thing?

Dr
 A LOTRIET: Chairperson, I think that it is very important that we do realise that, I know that emotions are high, but we do have to stick to the Rules in terms of this committee, but that then implies that we cannot proceed immediately with the hearings as scheduled because there must be a committee decision on whether it must be open or not.

I would like to propose that these meetings be opened to the media because a lot of media interest has been created and I think that it is in terms of transparency and fairness and I think that it would also allay probably the fears that the members here from the EFF have, as it was evident from their application to the court for an interdict, that the proceedings might be biased. So, I think that having an opened session will allay those fears. I propose so.

Mr
 M R MDAKANE: Chairperson, we support the proposal, but this is also a hearing and it is important for us to say that. We support the view expressed. So, let us move on in that way. The hearing should start.

Mr
 M S BOOI: I do support what has been said, comrade Chair, but I do also, if your correspondence said 09:00, please offer them an apology, because it will help us to move forward because 09:00 is supposed to be 09:00. Let us not start on the wrong foot on a nonissue. If there was no clarity on how your correspondence was, just clarify it properly, but do provide an apology for the 09:00 meeting. 

Mr
 B T BONGO: Chair, I think we support the view raised that the meeting must be open. Thank you.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay. I think that the consensus is that the hearing be opened. So, it is agreed. Please inform the media that they can get in.

An UNIDENTIFIED MEMBER: This is about us.

Mr
 J S MALEMA: Yes, they just decide. This is our hearing. This is not your hearing. If you talk alone there ... [Interjections.]

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order! Is there any question from you?

Mr
 N F SHIVAMBU: Can we address you?

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes.

Mr
 N F SHIVAMBU: You see this committee is established as per this Rule book. It says in page 72 that: 

The committee may decide to open a closed meeting if: (a) all the parties to the proceedings agreed.

You have not yet consulted with us and already you are taking decisions. Can you please consult with us?
The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Just talk to the media to hang ten a little bit.

Mr
 N F SHIVAMBU: If all the parties to the proceedings agree. So, you must take them out and consult with us, then you will bring them back later. 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order. Hon Shivambu, my understanding is that the proposal that has been made is based on the second provision of the subrule.

Mr
 N F SHIVAMBU: It says, “If all parties to the proceedings agree and if it is in the public interest”, but still the parties must agree. Can we be allowed to agree officially before we proceed?

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, you are now given the opportunity to respond to the proposal by the committee. 

Mr
 M Q NDLOZI: Yes, we think that the hearings must be open, because we are afraid that you might slaughter us secretly without the eye of the public and as public representatives we want to do everything in public. Secondly, we want to put on record that the reasons why we agree ... [Interjections.]

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Can I be recognised? [Laughter.] You have ... [Interjections.] [Laughter.]

Mr
 M Q NDLOZI: You are recognised.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon members. I am saying ... [Interjections.]

Ms K LITCHFIELD-TSHABALALA
: You are recognised.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Can we be quiet? Order, please! I have heard that you are supporting the proposal that the hearing should be open and so it is agreed. Can we ask the media to come in?

Mr
 M Q NDLOZI: Chair, we want to explain why and it must go on record, because parliamentary proceedings are recorded. It must be known that we agreed that the media must be here because of the fear that you might slaughter us secretly. Secondly, we believe that all parliamentary proceedings must happen under the public eye because we are publicly accountable as public representatives. Those are the basis upon which we say that the media must be here. Thank you very much.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay. I think that it will be noted and recorded on the system as you have spoken. Can we then allow the media to have access to the House?

Let us just give them a minute to get their equipment sorted out.

Mr
 M Q NDLOZI: Chairperson, may I be recognised?
The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): No. Order, hon members. I am just giving them a minute to get organised as you have agreed for them to come in.

Mr
 M Q NDLOZI: I am saying that we also have the interest of 408, this facility of Parliament of publicity for my mother at home who is very concerned about my arguments here. Can we get that facility as well to be on? The Parliamentary Channel, Hansard and everything must be on, we must be recorded. We are public representatives. Chair, can you check on our behalf that Parliament’s Hansard and Channel 408 is on because of my mother, Chair?
The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Check if the screen is working. The screen must work. Why are they not showing anything? Are we getting ready? 

The CHAIRPERSON
 OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, I need to present our apology for having started late after 9 o’clock, but what one was actually expecting is that there are members that are not present... of the committee... One just thought that they will be getting in but unfortunately it looks like they are not getting in and we have not received any apology from them and we are not making the 11 member compliment. We only have an apology for hon Mncwango to be arriving late and I think that is what we have. 

Again, it is that hon members on my left... I think we expected to be seeing 20 members, but it looks like up to now there are more than 20, and then we will then just request to be able to be clear who are those members that have been invited and those that are not invited so that we are clear on the demarcation line. Hon Malema?

Mr
 J S MALEMA: Hon Chair, you have put names here. So stop entertaining other things. You have put names and all those that you have invited have sat next to their names and the rest of these people are Members of Parliament and staff and all that. The only request I have is that you must put names on the other side, because we are all hon members here. We are not going to have nametags and others do not have nametags. So put names there, before we start, please. Plus, you also have your name there. You are the only one with a name; the rest do not have.

The CHAIRPERSON
 OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, I think that the members of the committee are Members of Parliament and they have been ATC’d and appointed by the political parties and I need to be advised if there is any need for that name tagging for the members of the committee. Hon Mdakane?

Mr
 M R MDAKANE: Chair, I think there is no harm really. You do have your nametag. We can put a nametag, we move on. There will be no harm completely on this.

The CHAIRPERSON
 OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): So we can ask the administration to produce the nametags if they can do that, but that should not, hon members, stop us from proceeding. Hon members, this is a hearing...

Mr
 J S MALEMA: Chairperson, we are going to put our names once those names are there, but we can proceed. So we are going to remove our names now.

The CHAIRPERSON
 OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, agreed. 

Hon members, I need to present a statement before we start with this particular inquiry. The Constitution under section 57 and 58 provides for making internal arrangements, proceedings, procedures and legislation. Flowing from these, the National Assembly has Rules and Orders of the House and the Powers, Privileges and Immunities of Parliaments or Provincial Legislators Act. It is in these Rules under Rule 191 that the procedure for the establishment of the Powers and Privileges Committee is set out as required by section 12 of the Powers, Privileges and Immunities of Parliament and Provincial Legislators Act.

It must be also emphasised that this is a committee meant to enquire into the conduct of Members of the Assembly who have, in terms of section 48 of the Constitution, sworn and affirmed faithfulness to the Republic and obedience to the Constitution and legislation in accordance with item 4 of schedule 2 to the Constitution.

Any evidence that may be placed before the committee will therefore also be weighed in a manner consistent on balance of probability. Section 12(3)(a) of the Powers, Privileges and Immunities Act, requires the Powers and Privileges Committee to enquire into allegations of contempt of Parliament in accordance with a procedure that is reasonable and procedurally fair. The procedure required by the Act is contained in the Schedule of the National Assembly Rules, which was distributed to hon members. As this inquiry takes the form of a disciplinary process, its intentions are to enquire into allegations of ill discipline wherever it occurs, rather than punishment.

On 25 August 2014, the Speaker of the National Assembly referred an incident of grave disorder in the House to the committee for inquiry. In the letter, the Speaker requested the committee to deal with the referral as a matter of urgency and with due regard to the Rules of the National Assembly and Schedule to the Rules and to submit to the National Assembly a report of its findings and recommendations in terms of Rule 194(2)(b).

The initiator is nominated in terms of item 5 of this Schedule. The initiator will present the evidence regarding the allegations against the affected members and the evidence will take various forms, including oral evidence by witnesses, documentary evidence, and audio-visual recordings. The affected member or the representative may cross-examine the witnesses called by the initiator. The committee agreed to appoint an outsider who is suitably qualified.

Three persons were proposed to the committee. On 4 September the committee resolved to appoint Mr Randall van Voore, an attorney with the law firm Bowman Gilfillan, as the initiator. 

In terms of the Schedule to the NA Rules, notices were finalised and following attempts have been made to deliver the notice to the affected members. The notices were emailed by National Assembly Table staff to both the personal and parliamentary email addresses of the affected members. Attempts were made by the Protection Services of Parliament to hand-deliver the notices to the affected members, and notices of six of the affected members were delivered by the Sheriff of the High Court, in line with item 12 of the Schedule.

Rule 153 of the National Assembly Rules – which permits members of the Assembly which are not members of a committee to be present and speak on the matter before the committee – does not apply to hearings of the committee, as item 7 of the Schedule limits participation to members of the committee, the initiator and the affected member or his or her representative. Those who are not committee members would not participate in the hearing.

The participation of members is regulated in that where they wish to ask the affected member or witnesses, they may only do so through the chairperson or with the permission of the chairperson. All speakers will be addressing the chairperson when given an opportunity to speak. The member has a right to be present at this hearing. If, after having received the notice, the member fails without just cause to attend the hearing, the committee may proceed in the absence of the member.

I will ask the initiator to put charges to the affected members. The initiator will shortly put charges to the member and the chairperson will ask him or her to plead to the charges. If the member so wishes, he or she can also give a plea explanation. If the member refuses to enter a plea, the chairperson must enter a plea of not guilty. If the affected member pleads guilty to the charges, the chairperson may question him or her to ascertain whether he or she admits guilt to the charges as they appear on his or her notification. If the committee is satisfied that the affected member admits guilt to the charges, it must formally make a finding of guilt. If the affected member pleads not guilty, the committee will then proceed to the hearing of evidence.

After the initiator has completed leading the evidence, the affected member will be given an opportunity to present his or her case, by either giving evidence or calling witnesses. He or she may also elect to remain silent. If the affected member gives evidence, the initiator may cross-examine him or her and any witnesses giving evidence on his or her behalf. 

The chairperson and the members, with the permission of the chairperson, will be given an opportunity after the initiator has asked all his or her questions, to ask the affected member and his or her witness questions for clarity. 

After all the witnesses have been called, the initiator and or the member or a fellow member or a representative may sum up the evidence and make a presentation to the committee. Where the member has a legal representative, he or she will represent the member and the member will speak through the representative.

The committee must set aside a number of days in which to consider evidence regarding each member and arrive at a finding. The finding of the committee must be supported by reasons.

Hon members, in terms of Rule 138(a), I shall inform the witness prior to giving evidence to the committee, as follows: 

Please be informed that, by law,you are required to answer fully and satisfactorily all questions lawfully put to you, or to produce any document that you are required to produce, in connection with the subject matter of the inquiry notwithstanding the fact that the answer or the document could incriminate you, or expose you to criminal or civil proceedings or damages. You are, however, protected in that evidence given under oath or affirmation before the House or the committee may not be used against you in any court or place outside Parliament, except in criminal proceedings concerning a charge of perjury or a charge relating to the evidence or documents required in these proceedings.

The committee must reconvene the hearing and inform affected members of its findings. If the affected member is found guilty, the committee must afford him or her and the initiator the opportunity to make representations on a possible sanction – that is, arguments in mitigation and arguments in aggravation. The finding of the committee will be based on the balance of probability. 

The committee should, within a reasonable time, complete and submit its report and recommendations including, where applicable, proposed corrective sanctions for the errant members of the House.

As the committee deals with matters relating to hon members of the House, it is important that these members are protected against misrepresentation of their committee inquiry throughout the proceedings. In order to avoid misrepresentation of the decisions taken, only the chairperson shall communicate the decisions of the committee to the public. Members are therefore urged to desist representing the committee or communicating the internal proceedings or discussions of the inquiry to the public. I thank you on that statement.

The CHAIRPERSON 
OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, there is an announcement to be made. The announcement is that the membership of the committee... the membership of the committee from the EFF. We have received a letter that appoints the hon A M Mathloko, as the member representing the EFF in the committee during this inquiry, and we have accepted that.

Hon members, I now want to recognise the Initiator to take us forward with the presentation. [Interjections.]

Mr
 R P RAMAKATSA: Chairperson, can I maybe get clarity before you handover to the originator? 

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay.

Mr R P RAMAKATSA: I think we have made a clear proposal earlier on through the hon Ndlozi that we request that the Parliament channels be put on for the sake of the public interest. Okay?

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE
 (Mr L B Mashile): Yes.

Mr R P RAMAKATSA: The Chairperson did not declare that during the proceedings that we are in agreement, that it is going to happen. I just wanted that to be put on record that our proposal was agreed and taken by the committee. 

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE
 (Mr L B Mashile): Yes, the proceedings are open and in public and are being recorded on Hansard. 

Mr Van Voore, can you proceed. 

The
 INITIATOR (Mr R Van Voore): Mr Chairperson, my name... [Interjections.] 

Mr
 J S MALEMA: Chairperson...

The INITIATOR (Mr R Van Voore): Thank you, hon Malema. My name is Randall Van Voore. As I understand it, I was appointed as the Initiator of this inquiry. Prior to putting the charges to the affected hon members of the EFF, it might be appropriate at this time to determine whether or not the EFF is legally represented in these proceedings.

The CHAIRPERSON 
OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Thank you, Mr Van Voore. Can we request a response from the EFF whether you have got legal representation... [Interjections.]

Mr S J MALEMA: This guy must do the job he is employed to do. He must not ask unnecessary questions. Let him do his job. He is getting paid for that. Please.

The CHAIRPERSON 
OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, I read that they do not have legal representation. Can you proceed, Mr Van Voore. [Interjections.] Order hon members! Order, hon members! Thank you very much. Proceed, Mr Van Voore. [Laughter.] Hon Malema, please! Can we be orderly? 

The
 INITIATOR (Mr R Van Voore): Hon Chairperson, I did start my address by confirming that the hon members from the EFF were indeed members of this House. I did not suggest by making the interventions that I did, that they were anything other than the elected members of this House. But, it appears that the EFF members are not legally represented on this occasion. Be that as it may, I will now proceed to put the charges to the hon members of the EFF affected by the inquiry. 

Do allow me to apologise in advance if I do much violence to the pronunciation of various names of hon members of the EFF. I apologise for this in advance. The fault is all mine and will make no other excuses for it. 

Ms
 K LITCHFIELD-TSHABALALA: [Inaudible.]

The CHAIRPERSON 
OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon members! Can we please simply be orderly and allow the Initiator to proceed with his work. [Interjections.]  

Ms
 K LITCHFIELD-TSHABALALA: I can pronounce your name.

The CHAIRPERSON 
OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Litchfield-Tshabalala, please. [Interjections.] Order, order! Hon member, just before I recognise you.

Mr
 N F SHIVAMBU: Chairperson, on a point of order: I just wanted to ask the hon Mncwango to sit that side because ... [Laughter.] 

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile)
: Order, that advice is accepted. Hon members, ... [Interjections.]

Mr M A MNCWANGO: I am not sure if this thing is going to work this time.

The CHAIRPERSON 
OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, please, it is in the interest of all of us to ensure that this particular inquiry proceeds and reaches its conclusion successfully. We have contributions from both the committee side and the members affected, to make for a successful conclusion of this particular inquiry. Hence, if it is possible, try and limit our disturbances, so that the inquiry can flow to its logical conclusion. Hon Malema?

Mr
 J S MALEMA: Hon Chairperson, I have been asked to do the representation on behalf of all members who are charged and therefore I would want to ask, when do I come in as you have opened... and I do not know what procedure is going to be followed. And then I will have to speak on behalf of everybody here, and then for a committee to then reflect on our representations and then make a decision. So I do not think the Initiator process would have to come before me. I think that we have all received the charges and we want to make representations to ask the committee not to proceed with this matter and I think the Initiator can only come after you have now made up your mind and concluded that even after the representations, you still want to proceed with the case. 

Can I be advised? I think that it is the correct point, hon Mdakane. They should have made you the Chair. [Laughter.] Thank you. 

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile)
: Okay, hon members. that is the proposal that has been now made. Hon Malema is indicating that, he has been requested to actually represent all the other 19 members, of course inclusive of him. And... [Interjections.] Hon Mdakane? 

Mr
 J S MALEMA: Chair, on a urgent basis... I am not representing all members. I am coming to make representations on behalf of all of them. 

The CHAIRPERSON 
OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Oh, okay.

Mr J S MALEMA: So when you proceed, perhaps they will have their own representatives or something. So, representing them on this case is a separate matter. Mine is representation for all, and then we can proceed later with one-by-one charges.

The CHAIRPERSON 
OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, hon members, I think what we have heard is that they just want to make a representation, but they want to make it through hon Malema. What are your views? Can we hear? Hon Lotriet? 

Mr
 M R MDAKANE: Chair, I do think that will be procedurally correct to allow the Initiator to present all the charges and then we allow the hon Malema to come in after that. Because, at the moment, anyway the Initiator is on the floor, making the presentation. I think then we will comment immediately after that.

The CHAIRPERSON 
OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay. 

Mr
 S LUZIPO: Hon Chair, thanks for the opportunity, I want to agree with the last speaker. As committee members, we have not seen the charges. We have not heard anything. We would not be able to participate at all. I think the representation that the hon Malema is proposing would ideally come in after we have heard what this is all about. Thank you.

The CHAIRPERSON 
OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes, hon Lotriet.

Dr
 A LOTRIET: Chair, I also just wanted to say that I do not have a problem with hon Malema giving the representation, but it is important that we first know exactly what the charges are so that we can weigh it up... his representation. 

The CHAIRPERSON
 OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, hon Malema! Order, hon member! Hon Malema, it looks like there is an agreement for you to make the representation but, only after the charges have been levelled and we all know what they are all about and the basis of your representation. Thank you very much. Can Mr Van Voore proceed? 

The
 INITIATOR (Mr R Van Voore): Thank you, hon Chairperson. Maybe, just before I do, just as a practicality – and it will not delay these proceedings to any undue extent – I wish to just hand out a bundle of documents which will include the charges as have already been served on the hon members of the EFF and other documents which might be relevant during the course of this hearing. I ask for an opportunity that this be done. It will... 

The CHAIRPERSON
 OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, I think it is agreed. If the documents are going to assist them in the whole process, then it is agreed.

The
 INITIATOR (Mr R Van Voore): I do not anticipate that this process will take any longer than five minutes and I do beg your indulgence as well as the members of your committee, their indulgence, as well as the hon members of the EFF. Thank you, Mr Chairman.

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (Mr L B Mashile): Order! Is the distribution completed? If it is completed, then you may proceed.

THE
 INITIATOR (Mr R Van Voore): Mr Chair, it appears that the distribution is indeed completed. 

By way of presenting the charges or putting the charges to the hon members of the EFF, I’ve divided them into three groups, not necessarily in the order in which the hon members of the EFF are seated. I anticipate getting through all of the charges relatively quickly and with some ease. It might, though, take some time. 

The hon members of the EFF will know that some of them face more charges than others. I will begin with that group of members who might be referred to as Group A, who face the largest number of charges. I will then proceed to the members in Group B and thereafter to the members in Group C. 

If at all, by the end of putting the charges to the hon members of the EFF, I’ve omitted to put charges to somebody who did indeed receive a notice, they must please feel free – I will not at all be slighted or be affronted – to just indicate that to me. I would hate for someone who has received the hearing in relation to charges, not to be charged. I have no doubt that everybody wants an opportunity to state their case. 

So, if I may then begin, Mr Chairman, with your leave... Sorry, there appears to be an intervention from the other side of the room.

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Order, hon members! You may proceed, Mr Van Voore.

THE INITIATOR (Mr R Van Voore): Thank you, Mr Chairman. Let me begin with the first group...

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Order, hon members! May you proceed, Mr Van Voore! [Interjections.] Hold on, Mr Van Voore.

IsiZulu:
Nks M S KHAWULA: Ngiyabonga Sihlalo, lapha kuseNinizimu Afrika sikhuluma ngezilimi eziyi-11. Ngiyacela nami ukuthi makukhulunywe zonke izilimi singathi uma sishajwa sivume sithi “yes”, “yes” kanti sesivuma okungekona. [Uhleko.] Sicela abe khona nokukhuluma izilimi zethu ezahlukene. Ngiyabonga. Yena uqobo mhlawumbe abuye ashintshe kanjalo.

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Order. Yes, hon Malema?

Mr
 J S MALEMA: Hon Chair, I think we made a mistake when we started. We should have asked if these members are comfortable with the language, because we are dealing with a very important matter where people are going to lose their jobs, their salaries or something like that. So, they have to hear every little detail. So, I think that there is going to be a need for an interpreter especially for the hon member who has just spoken now. Thank you.

THE
 INITIATOR (Mr R Van Voore): Thank you, Mr Chairman, the hon Malema...

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Just hold on Mr Van Voore! [Interjections.] Hon members, please be orderly! [Interjections.] I will intervene on your behalf, hon members, if we can just be orderly, please! 

Hon members, one wants to believe that for all the members that were given the notice, there is a provision that members should have indicated if they need interpretation. On all the notices, we have requested that this should be done timeously so that we make an arrangement for that. [Interjections.] Hon members, I’m just simply indicating what has been communicated to you. [Interjections.] The committee will discuss that. All that I’m simply saying is... [Interjections.]

Mr
 N F SHIVAMBU: Chairperson, what you are saying is not true. You can’t show us anything that says what you are claiming there.

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Let me do so. [Interjection.] Let me do so. On the charge... 

Mr
 M S BOOI: Chairperson, the Parliament does have a lot of interpreters. Why don’t you just ask them to come forward, rather than having a to and fro issue. Please, just let us have the person come in. We respect what you’ve done, but please let us have the interpreter.

Mr N F SHIVAMBU: Can we have the interpreters, please?

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Order! Order! I want to send the parliamentary staff to actually sort that. What languages are we talking about?

Mr
 M Q NDLOZI: The South African languages.

The CHAIRPERSON OF POWERS AND PRIVILEGES COMMITTEE (MR L B Mashile): Okay, hon members. Order! Can we pause for five minutes while the issue of interpreting is sorted out?

An UNKNOWN PERSON: Afrikaans, asseblief.

[COMMITTEE SUSPENDED FOR FIVE MINUTES]

TAKE 5
The Committee resumed at 10h53.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order! The committee members have met and they have discussed the request that has been made by the hon Malema, on behalf of the members charged, and have agreed to the request. And the Initiator will be requested to proceed and to ensure that all the members that have been charged confirm the following: that the member has received the charges; that the member has read the charges; that the member understands the charges; that the member has got no objection to the charges being put in the manner that has been put to him or her. That is what will be ... that’s agreed that will ... should be recorded. And I now just want to pass these to the Initiator so that he is able to talk to that when he proceeds with the exercise.

I should be indicated if you are ready, Mr Van Voore.

T
he INITIATOR (Mr R van Voore): I am. Thank you, Mr Chairman.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): You may proceed to each individual member.

T
he INITIATOR (Mr R van Voore): Thank you, Mr Chairman. In relation to the hon Shivambu, would you please confirm that you have received the charges; that you have read the charges; that you understand the charges; and that you have no objection to the charges being put to you in the manner in which they have? [Interjections.]

Mr
 N F SHIVAMBU: Hey, wena ... [Interjections.] ... Hey, chief. No, he is asking me something different now. [Interjections.] He is not asking what we agreed he must ask me. [Interjections.]

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order! Order! Order! Order, hon members! 

Mr N F SHIVAMBU: Can he say what he said so that I can confirm properly? I don’t want to be ambushed, man. [Interjections.]

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order! Order! Order, hon members! I think we have actually tried to make an arrangement that all of the members that seek to speak should speak through me – if it can be done – so that we are orderly.

I have passed the resolution that I have just read to you to Mr van Voore and I am sure that he should be talking to that. Can we give him an opportunity to start afresh, hon Shivambu? You may proceed.

Mr
 A M MATLHOKO: Chairperson, Chairperson, Chairperson, I think the Initiator must go to the hon Ramakatsa, because he finished reading that of the hon Shivambu.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, we have just designed the manner in which this must proceed, and then, it should be started right in the beginning, so that all of them then actually confirm the notices until to the end. Can we really allow the Initiator just to complete that exercise without skipping anyone? You can proceed, Mr van Voore.

Mr
 J S MALEMA: Through you, Chair, you were to repeat what he must say to him, or you will give him the note to read from?

T
he CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ja, we have given him the resolution ... [Interjections.] ... and then he is going to talk to it.

Mr J S MALEMA: No. The last question he says, “Do you agree with the charges?” What type of a question is that? [Laughter.]

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ja. I think we have not heard totally that last question. Can ... can you just get ...

T
he INITIATOR (Mr R van Voore): My apologies, Mr Chairman. The Rules contemplate, in the ordinary course, that the charges will be put to each member concerned. The hon Malema has made a proposal that, rather than the time-consuming exercise of reading all of the charges in relation to all of the members, that the hon members will now confirm a range of things.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes.

The INITIATOR (Mr R van Voore): The last paragraph of the resolution adopted by the committee does not require the hon members to confirm that they agree with the charges. The last paragraph is simply so that there is compliance with the Rules. The last paragraph of your committee’s resolution is ...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes.

The INITIATOR (Mr R van Voore): ... that the hon member concerned has no objection to the charges being put to them in this manner. It’s simply so that it cannot be contested later that the charges weren’t put to them in a proper manner – as I understand it. [Interjections.]

Mr
 N F SHIVAMBU: Chair, Chair, the question which the gentleman ... [Interjections.]

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order!

Mr N F SHIVAMBU: ... should be asking is whether I have received and read the Rules, and I will say, Yes. He must not be asking whether I object to the ... We are not dealing with that now. What we are dealing with now is whether we have received the charges and read them. That is the question that he must be asking, not whether we object to the content of the charges. Now he is venturing into dangerous territory. [Interjections.] He must not do those ... like that. [Interjections.]

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ja. Hon members ...
Mr J S MALEMA: Chair, Chair, Chair, maybe to help ...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Let me just get that ...

Mr J S MALEMA: Just a quick intervention: Have you received the charges? Have you read them? Do you understand the charges before you? And then you will say yes or no. Do you understand them? Not: Do you agree with them? Do you understand them? That’s it.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, we have read the resolution of the committee and the last requirement, it is in relation with the manner in which the charges have been put to you. That is what it talks to. That’s the confirmation that is actually required to be made in terms of the committee resolution that we have sought to put to yourself.

Mr N F SHIVAMBU: Can Mr Voor repeat the ...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Mr Voore.

Mr N F SHIVAMBU: Mr Voor. Ja ... to repeat the questions ... [Laughter.]

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay.

Mr N F SHIVAMBU: ... so that we can be able to deal with it.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay. Mr van Voore, you can proceed and then start afresh with the hon Shivambu, and I do request that hon members will listen attentively, so that we make the correct interpretation of what has been said. You may proceed.
T
he INITIATOR (Mr R van Voore): Thank you, Mr Chairman. Hon Mr Shivambu, do you confirm that you have received the charges?

Mr
 N F SHIVAMBU: Yes.

T
he INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Mr
 N F SHIVAMBU: Yes, I have read the charges.

The INITIATOR (Mr R van Voore): Hon Shivambu, do you confirm that you understand the charges in relation to you?

Mr N F SHIVAMBU: I don’t understand them ... [Laughter.] ... but I have read them. But obviously, that is a different issue that has to be dealt with. That is what we are questioning against. I don’t understand the charges.

The INITIATOR (Mr R van Voore): Hon Shivambu, do you have any objection to the charges being put to you in the way in which they are being put to you? I am not asking you to agree with the charges.

Mr N F SHIVAMBU: No, but can you ask the question without that rider you made last? Can you repeat the question only, without riders, please?

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Speak to me, through me.

The INITIATOR (Mr R van Voore): Do you, hon Shivambu, have any objection to the manner in which the charges have been put to you?

Mr N F SHIVAMBU: Of course, I do have an objection to the manner in which they have been put to me, because they were not subjected to the committee to approve first. There were lots of things which we speak to when the commander-in-chief makes representation in terms of how I object to the manner in which the charges have been brought to me.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile):  Mr van Voore, just hold on a little bit. I have got a feeling that, now, we are defeating the decision that we have taken and the proposal that was made to us. We are defeating the proposal that has been made and which the committee decided to accede to, because an indication that says the member charged doesn’t understand the charges and then it’s a big issue ...

Mr
 R P RAMAKATSA: Chairperson ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): ... and I think we need to re ...

Mr R P RAMAKATSA: Chair, Chairperson ...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): I was still responding to the responses that the hon Shivambu has made to the Initiator.

Mr R RAMAKATSA: Oh. I thought I was assisting the House.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): There are implications. There are implications. There are implications where it indicates that he doesn’t understand the charges. That means the charges then must be read. All of them. They must be read, because he may not have read them properly, or he did not understand when he was reading them, and therefore they have to be read properly. That is what ... that is the consequence of that, and that will definitely put the committee on its resolution to the proposal made. Yes, hon Ramakatsa?

Mr R RAMAKATSA: Chair, I don’t think we have a crisis here. I think the Initiator must just, you know, read what the committee has agreed upon. The challenge is here ... is when he wants to force the hon Shivambu, the Chief Whip, to accept that he accepts the manner in which charges were brought against him. That’s where the problem is. He has accepted that he has received the charges. He has read them and he understands them. The problem relates to the manner, you see. So, I don’t think there is a crisis here. He accepted that he has received the charges. He has read them and he understands them.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay. I need to go back to the hon Shivambu, who is the person that is on the floor, indicated that he doesn’t understand the charges and the member next door says that he understands the charges, and now that puts me in a predicament. All I’m trying to indicate, hon members, is in relation to the proposal made, and acceding to the proposal and then ensuring what is in front of the members, because the whole intention of the Initiator to put the charges is to make sure that the charges have been ... he has read the charges properly, as presented on the notice, so that there is no misinterpretation of what has been put on the relevant notices.

But now, we acceded to a proposal that was time-saving, but it looks like it takes us to the rocks, and then, because, then now, we can’t really ensure that all members understand the charges in the notices, and therefore I will request the committee to actually have some time and reflect on this particular situation, so that we actually become a little bit more progressive. So that we actually move forward.

THE
 INITIATOR (Mr R van Voore): Sorry, Mr Chairman, if I might intervene, with your leave and the leave of the members of your committee and the leave of the hon members ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Can you repeat what you said? Just press the mike.

T
he INITIATOR (Mr R van Voore): If I might make a proposal as to how we move forward?

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes, you may proceed.

The INITIATOR (Mr R van Voore): Thank you, Mr Chairman. As I understand the hon Mr Malema’s intervention earlier, there is a representation which Mr Malema, or the hon Mr Malema, wishes to make. The agreement that we had reached was that the charges would first be put to the hon members – to all of them – and thereafter, a representation will be made by the hon Mr Malema on behalf of all of the hon members.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes.

The INITIATOR (Mr R van Voore): If that is a correct understanding of the proposal, then I wish to agree with the hon Mr Ramakatsa that there is no crisis. I propose that, going forward, and following the formulation of your committee’s resolution, each of the members be required to indicate – the hon members – that they have received the charges, that they have read the charges, that they understand the charges ... [Interjections.] ... and, in accordance with the proposal of the hon Mr Malema, that they do not have an objection to the charges being put to them without it being specifically read to each of the 20 persons. That is all that the last portion relates to. It does not deprive the hon members of their rights for Mr Malema to make the ... rec ... my apologies ... to make the representations which he will make in due course.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay. Hon members, have you heard the proposal of Van Voore? And then, hon Malema.

Mr
 J S MALEMA: Chair, I don’t think there is anything wrong asked by the hon Initiator, at all. I mean, if you were to ask me, Have you received the charges? my answer will be, Yes. Have you read them? Yes. Do you understand them? Yes. Do you agree with ... what? ... [Interjections.] ... how they were ...? [Interjections.]

T
he INITIATOR (Mr R van Voore): Do you have any objection to them being put – the charges being put – to you as an hon member in this manner?

Mr
 J S MALEMA: In which manner? [Laughter.] Oh, in a manner of not going through – yes, there is no crisis! That is what we are saying. There is no crisis. That is what we said. Don’t read them. Present them in that manner. [Interjections.] We agree. I mean, there shouldn’t be a problem. [Laughter.]

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay. Alright. Okay, and then ... Okay. And then, we need to, again, start with the hon Shivambu, and then you just need to assist us on that second question of understanding, because I heard two conflicting ... Let’s continue. Continue, Mr van Voore.

The INITIATOR (Mr R van Voore): Thank you, Mr Chairman. The hon Mr Shivambu, will you please confirm that you have received the charges?

Mr
 N F SHIVAMBU: Yes, Chair. I did confirm earlier.

T
he INITIATOR (Mr R van Voore): Will you please confirm that you have read the charges?

Mr
 N F SHIVAMBU: Yes, I have read them.

T
he INITIATOR (Mr R van Voore): Hon Shivambu, will you please confirm that you understand the charges in relation to you?

Mr N F SHIVAMBU: Ja. [Laughter.]

The INITIATOR (Mr R van Voore): Hon Shivambu, will you please confirm that you have no objection with the manner in which the charges are being put to you?

Mr N F SHIVAMBU: As with the manner, yes, but with the content, I do object, ja. [Laughter.]

The INITIATOR (Mr R van Voore): Hon Shivambu, do you wish to plead to the charges at this stage? [Interjections.]

Mr N F SHIVAMBU: You see, Chair. Chair ... [Interjections.] ... No, Chair, Chair ...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order! Order! [Interjections.] Order! Order! Order! [Interjections.] Order! Order! 

An HON MEMBER: No, he is out of order, man!

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Just switch off the mike ... [Interjections.] Order, hon members! For the time being ... for the time being, let’s reserve the pleading, Mr van Voore, just until we complete all of them, and then ... [Interjections.] ... I think you can proceed to the next one.

The INITIATOR (Mr R van Voore): Thank you, Mr Chairman. Might I then proceed to Mr Ramakatsa? The hon Mr Ramakatsa, do you confirm ...

Mr
 M Q NDLOZI: Quick proposal, Chair. Chair, excuse me. A quick proposal in the interest of time: Can the initiator read everything and ask once, instead of yes, yes, yes?

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Are you pre-empting that to all those questions, each and every member would be saying a yes or a no. If others have a different answer, it is going to be difficult to respond. I think you understand it. Can you proceed, Mr Van Voore.
The INITIATOR (Mr R van Voore): Thank you. I will try not to proceed with indecent haste, but I will proceed at a canter. The hon Mr Ramakatsa, do you confirm that you have received the charges? 
Mr
 R P RAMAKATSA: Yes, Chairperson. 

The INITIATOR (Mr R van Voore): The hon Mr Ramakatsa, do you confirm that you have read the charges?

Mr
 R P RAMAKATSA: Yes, Chairperson. 

The INITIATOR (Mr R van Voore): The hon Mr Ramakatsa, do you confirm that you understand the charges in relation to you?

Mr
 R P RAMAKATSA: Yes, Chairperson. 

The INITIATOR (Mr R van Voore): The hon Mr Ramakatsa, do you confirm that you have no objection to the manner in which the charges are being put to you?

Mr R P RAMAKATSA: Yes, Chairperson. 

The INITIATOR (Mr R van Voore): Thank you, the hon Ramakatsa. The hon Ms Litchfield-Tshabalala ... [Interjections.] Tshabalala, I thank you.  Do you confirm that you have received the charges? 
Ms
 K LITCHFIELD-TSHABALALA: Yes, I did.

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Ms
 K LITCHFIELD-TSHABALALA: I did. 

The INITIATOR (Mr R van Voore): The hon Ms Litchfield-Tshabalala, do you confirm that you understand the charges in relation to you?  

Ms
 K LITCHFIELD-TSHABALALA: I do. 

The INITIATOR (Mr R van Voore): The hon Litchfield-Tshabalala, do you confirm that you have no objection to the manner in which the charges are being put to you. 

Ms K LITCHFIELD-TSHABALALA: I don’t have any objection. 

The INITIATOR (Mr R van Voore): Thank you. The hon Mr Gardee, do you confirm that you have received the charges?

IsiZulu:

Mnu
 G A GARDEE: Yebo nyiwatholile. [Yes, I received them]

English:
The INITIATOR (Mr R van Voore): The hon Mr Gardee, do you confirm that you have read the charges?

IsiZulu:
Mnu
 G A GARDEE: Yebo ngiwafundile. [Yes, i have read them]

English:
The INITIATOR (Mr R van Voore): The hon Mr Gardee, do you confirm that you understand the charges in relation to you?

IsiZulu:
Mnu
 G A GARDEE: Ngiwazwisisile. [I understood them]

English:
The INITIATOR (Mr R van Voore): The hon Mr Gardee, do you confirm that you have no objection to the manner in which the charges are being put to you?

IsiZulu:
Mnu G A GARDEE: Qha, anginayo inkinga. [No, I don’t have a problem]

English:
The INITIATOR (Mr R van Voore): Thank you. If I might proceed, Mr Chairman, to the hon Mr Ndlozi. Sir, do you confirm that you have received the charges?

Mr
 M Q NDLOZI: Yes, I do.

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Mr
 M Q NDLOZI: Indeed.

The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

Mr
 M Q NDLOZI: Of course. 

The INITIATOR (Mr R van Voore): The hon Mr Ndlozi, do you confirm that you have no objection to the manner in which the charges have been put to you?

Mr M Q NDLOZI: Yes. 

The INITIATOR (Mr R van Voore): Thank you. If I may proceed, Mr Chairman, to the hon Mr Malema. The hon Mr Malema, do you confirm that you have received the charges?

Mr
 J S MALEMA: Yes. 

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Mr
 J S MALEMA: Yes. 

The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

Mr
 J S MALEMA: Yes. 

The INITIATOR (Mr R van Voore): The hon Mr Malema, do you confirm that you have no objection to the manner in which the charges have been put to you. 

Mr J S MALEMA: No problem. 

The INITIATOR (Mr R van Voore): Thank you. My apologies. Might I proceed to the hon Ms Louw. Do you confirm that you have received the charges? 

Afrikaans:
Me E N LOUW: Ja, ek het. [Yes, I have.]

English:
The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Afrikaans:

Me E N LOUW: Ja. [Yes.]

English:
The INITIATOR (Mr R van Voore): The hon Ms Louw, do you confirm that you understand the charges in relation to you?

Afrikaans:
Me E N LOUW: Ja, ek verstaan. [Yes, I understand.]

English:
The INITIATOR (Mr R van Voore): The hon Ms Louw, do you confirm that you have no objection to the manner in which the charges are being put to you? 

Afrikaans:

Me E N LOUW: Ekskuus? Lees weer. [Pardon me? Read that again.]
Die INISIEERDER (Mnr R van Voore): Ek sal. [I shall.]

English:

The hon Ms Louw, do you confirm that you have no objection to the manner in which the charges are being put to you?

Afrikaans:

Me E N LOUW: Nee. [No.]

Die INISIEERDER (Mnr R van Voore): Baie dankie. [Thank you very much.]

English:

Might I proceed, Mr Chairman, to the next hon member. It is Ms Mashabela. The hon Ms Mashabela, do you confirm that you have received the charges? 
Ms
 N R MASHABELA: I did. 

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Ms
 N R MASHABELA: Yebo. [Yes.] 

The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

Ms
 N R MASHABELA: Yes, I do. 

The INITIATOR (Mr R van Voore): The hon Ms Mashabela, do you confirm that you have no objection to the manner in which the charges have been put to you?

Ms N R MASHABELA: Thobela. [Yes.]

English:
The INITIATOR (Mr R van Voore): I thank you. Might I proceed to the hon Mr Matiase. The hon Mr Matiase, do you confirm that you have received the charges? 

Mr
 N S MATIASE: [No sound.] [11:18:02]
The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Mr
 N S MATIASE: [No sound.] [11:18:06]

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, order hon members! Proceed! 
The INITIATOR (Mr R van Voore): The hon Matiase, do you confirm that you understand the charges in relation to you?

Mr
 N S MATIASE: I do. 

The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges have been put to you?

Afrikaans:

Mnr N S MATIASE: Geen beswaar. [No objection.]
English:

The INITIATOR (Mr R van Voore): Thank you. Might I proceed to the hon Ms Maxon. The hon Ms Maxon, do you confirm that you have received the charges?
Ms
 H O MAXON: Sure. 

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Ms
 H O MAXON: Yebo. [Yes.]

The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

Ms
 H O MAXON: Yes, I do. 

The INITIATOR (Mr R van Voore): The hon Ms Maxon, do you confirm that you have no objection to the manner in which the charges are being put to you. 

Ms H O MAXON: Something like that. 

The INITIATOR (Mr R van Voore): Thank you, the hon Ms Maxon. 

Ms H O MAXON: You are welcome. 

The INITIATOR (Mr R van Voore): The next person on the list, Mr Chairman, is the hon Ms Moonsamy. It does not appear to me that the hon Ms Moonsamy is present here today. 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Can you continue with the members that are here until you conclude. 

The INITIATOR (Mr R van Voore): I will do so. Thank you, Mr Chairman. The hon Mr Mngxithama, do you confirm that you have received the charges? 

Mr
 J A MNGXITHAMA: Indeed, I have received the charges. 

The INITIATOR (Mr R van Voore): Sir, do you confirm that you have read the charges?

Mr
 J A MNGXITHAMA: I have. 

The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges?

Mr
 J A MNGXITHAMA: I do.

The INITIATOR (Mr R van Voore): The hon Mr Mngxithama, do you confirm that you have no objection to the manner in which the charges are being put to you. 
Mr J A MNGXITHAMA: No, I have no objections, and you do try to say my name well. It is a difficult one. [Interjections.]

The INITIATOR (Mr R van Voore): I will continue trying. 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, order! Proceed.

The INITIATOR (Mr R van Voore): Thank you, Mr Chairman. The hon Mr Joseph, do you confirm that you have received the charges?

Afrikaans:

Mnr
 B D JOSEPH: Dis korrek. [That is correct.]

English:

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?
Afrikaans:

Mnr B D JOSEPH: Ek het dit gelees. [I have read it.]

English:
The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

Afrikaans:
Mnr
 B D JOSEPH: Soos in die kennisgewing ontvang. [As received in the notice.]

Die INISIEERDER (Mnr R van Voore): Dankie. 

English:
The hon Mr Joseph, do you confirm that you have no objection to the manner in which the charges are being put to you. 

Afrikaans:

Mnr
 B D JOSEPH: Geen probleem. [No problem.]

English:
The INITIATOR (Mr R van Voore): Thank you. The hon Ms Khawula, do you confirm that you have received the charges. 

IsiZulu:
Nks M S KHAWULA: Ngiyitholile. [I have received it.]

English:
The INITIATOR (Mr R van Voore): The hon Ms Khawula, do you confirm that you have read the charges?

IsiZulu:

Nks
 M S KHAWULA: Yebo ngifundile. [Yes, I have read.]

English:
The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

IsiZulu:
Nks M S KHAWULA: Yebo ngiyayazi. [Yes, I know them.]

English:
The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges are being put to you?

IsiZulu:
Nks M S KHAWULA: Hhayi, angina nkinga nawo. [I do not have a problem with them.]

English:
The INITIATOR (Mr R van Voore): Thank you. Mr Chairman, might I then proceed to the hon Ms Matshobeni. Do you confirm that you have received the charges?

IsiXhosa:
Nksz A MATSHOBENI: Kunjalo Mhlalingaphambili. [It is like that, Chair.]

English: 
The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

IsiXhosa:
Nksz A MATSHOBENI: Kunjalo Mhlalingaphambili. [It is like that, Chair.] 

English:
The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

IsiXhosa:
Ms
 A MATSHOBENI: Kunjalo Mhlalingaphambili. [It is like that, Chair.] 
English:
The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges are being put to you?

IsiXhosa:
Ms A MATSHOBENI: Andinangxaki. [I don’t have a problem.]

English:
The INITIATOR (Mr R van Voore): Thank you. The hon Ms ... my apologies ... the hon Mr Mbatha, do you confirm that you have received the charges?

IsiZulu:
Mnu M S MBATHA: Qha, ngiwatholile wona. [Yes, I have received them.] 

English:
The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

IsiZulu:
Mnu
 M S MBATHA: Ngiwafundile. [I have read them.] 

English:
The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

IsiZulu:
Mnu
 M S MBATHA: Ewu! Bengingathini? [What could I have said?] 

English: 
The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges are being put to you?

IsiZulu:
Mnu M S MBATHA: Ngiyavuma. [I agree.] 
English:
The INITIATOR (Mr R van Voore): Thank you. The hon Mr Morapela, do you confirm that you have received the charges?

Mr
 K Z MORAPELA: Yes. 

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Mr
 K Z MORAPELA: Yes.

The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you? 

Mr
 K Z MORAPELA: Yes. 

The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges are being put to you?

Mr K Z MORAPELA: No problem. 

The INITIATOR (Mr R van Voore): Thank you. The hon Ms Nqweniso, do you confirm that you have received the charges?

IsiXhosa:
Ms
 N V NQWENISO: Ewe ndizifumene. [Yes, I have received 

English:
The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

IsiXhosa:
Ms
 N V NQWENISO: Ewe ndizifundile. [Yes, I have read them.] 

English:
The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you? 

Ms
 N V NQWENISO: Yes, I understand.

The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges are being put to you?

IsiXhosa:
Ms N V NQWENISO: Akukho ngxaki. [ I have no problem.] [11:24:33]
English:

The INITIATOR (Mr R van Voore): I thank you. The hon Ms Ntobongwana, do you confirm that you have received the charges?
Ms
 P NTOBONGWANA: Yes. 

The INITIATOR (Mr R van Voore): Do you confirm that you have read the charges?

Ms
 P NTOBONGWANA: Yes. 

The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

Ms
 P NTOBONGWANA: Yes. 

The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges are being put to you?

Ms P NTOBONGWANA: Yes. 

The INITIATOR (Mr R van Voore): I thank you. The hon Ms Sonti, do you confirm that you have read the charges?

IsiXhosa:
Ms
 N P SONTI: Ewe Bawo. [Yes Sir.] [11:25:20]
English:
The INITIATOR (Mr R van Voore): Do you confirm that you have received the charges?

IsiXhosa:

Ms
 N P SONTI: Ndizifumene Bawo. [I have received them.] [11:25:25]
English:
The INITIATOR (Mr R van Voore): Do you confirm that you understand the charges in relation to you?

IsiXhosa:
Ms
 N P SONTI: Ndiziqonda kakuhle. [I understand them clearly.] [11:25:34]
English:

The INITIATOR (Mr R van Voore): Do you confirm that you have no objection to the manner in which the charges are being put to you?

IsiXhosa:
Ms N P SONTI: Akukho ngxaki. [There is no problem.] [11:25:45]
English:

The INITIATOR (Mr R van Voore): I thank you. Thank you, Mr Chairman. 
The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Thank you, Initiator. We have heard all the charges have been put. They have been received, they have been read, and they have been understood. Even the manner that we have decided how we are putting them is agreed to. Hon members, now ... we are running short of hon Moonsamy. She is not present, and we as a committee will need to take a decision on how we proceed on the absent member. I am not sure because previously I think hon Malema said he wanted to speak on the absence of this specific member. You are on the floor. 

Mr
 J S MALEMA: I think, hon Chair, the hon member is not feeling well. I think the certificates will be submitted to the authorities, but in the representations I will be making, I will be representing her too. She has received the charges, she understands them, and she was more than willing to appear before this committee.

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Alright, is that that the doctor’s note is not yet here? We have a commitment that it will be made available. Still, the committee, still has to, if we move forward, take a decision how we move forward on that. 

Hon members, I think in terms of the previous ... hon Filtane?

Mr
 M L W FILTANE: Chair, I think we should note that we are accepting this without prejudice – in other words, there will be no prejudice to her and there will be no prejudice to the committee. That becomes important legally, to note that. Somewhere, at some point, somebody could raise a technical point because we do not have a written undertaking by her that when hon Malema speaks, he will also make ... representations – not that we doubt it, but just technically. That is why we say without prejudice. That gives us the right to go back if need be. It also allows her to go back on the procedure. 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Alright, I have heard you. Hon Mdakane?

Mr
 M R MDAKANE: Chair, I just think that procedurally the committee would meet and have a discussion on the matter. I think we should just take the point that he is raising. Then we are going to hear it once we meet as a committee. Just to hear what the issue is he wants to raise, we have taken what hon Malema has raised. 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Alright, agreed to. The committee will speak on the matter, how we move forward. Hon members, I think as we agreed before, we heard the request that hon Malema actually after the charges had been put to them ... would like to make some representation. Hon Mdakane?

Mr
 M R MDAKANE: Chair, I wanted just to raise the point that it should be noted, though, that there are no rules that allow it to happen, the manner in which hon Malema has requested. But it does no harm to allow him to make a presentation. Just for the record, Chair, there is no rule that allows that to happen, but it does no harm for us to allow him to do that. 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Thank you very much. There is consensus from the committee on that. Can we then proceed to hear the representation that hon Malema is going to give us. I am not sure about the time, but normally then he was supposed to be given some three minutes to make the representation. [Interjections.] We will manage it as we move forward. Order, order, order, hon members! Order! You know, one thing for sure is that you cannot have the whole day of speaking. 

Mr J S MALEMA: Yes, I know. 

The
 CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): That is not the intention. That is why I am saying that when it comes to representation, a member is always given three minutes to make a representation. Alright, hon Malema is on the floor. 

Mr
 J S MALEMA: Chairperson, the Rule of three minutes applies there in the House. In the committee, normally, people speak unlimited. 

Thanks very much for the opportunity.

We have come here as Members of Parliament, representing the Economic Freedom Fighters, the economic emancipation movement which is the third-largest political party in South Africa. We are appearing before this committee because the Speaker of Parliament has, through the Secretary to Parliament, preferred charges against members of the EFF, citing misconduct as a basis of all the charges which our members have received.

This committee is supposed to prefer charges on Members of Parliament but we have it on good authority that, after the appointment of the initiator, this committee did not sit to consider the charges, and members of this committee are seeing the charges for the first time. What kind of a judge can appear before a committee before they are familiar with the charges that are going to be tabled against accused people? What justice are we pursuing here?

We are of a view that this committee should not proceed with the disciplinary process which it intends to embark on, because, as members of opposing political parties, you are all conflicted and are in no position to arrive at a fair and just conclusion.

The majority of you in this committee are members of the ANC which, from 21 August, has been calling for the harshest sentence against members of the EFF in response to developments of 21 August 2014.

To remind you, on 21 August, we asked the President of the Republic of South Africa, Jacob Zuma, as to when is he going to pay back the money as prescribed by the remedial actions which the Public Protector correctly and constitutionally said should be implemented by all parties involved in the illegal and corrupt construction of the private residence of the President at Nkandla.

It is common cause that there was illegality and corruption in the construction of the private residence and this matter will be settled by courts of law, since the President is refusing to pay back the money as directed by the Public Protector.

On the said date, we asked the question of when the President will pay back the money because it is our considered view that he should pay back the money. No one in South Africa is above the law and the President is therefore obliged to pay back the money. 

When we did so, the Speaker of Parliament refused us an opportunity to receive an answer from the President and continued to recognise other Members of Parliament to ask further questions, despite the fact that our question was not answered.

Chairperson, we would like to draw your attention to the fact that there is a difference between a response and an answer, and what Jacob Zuma did on the said date was to respond to the question and failed to answer the simple question of when will he pay back the money.

We therefore request that this committee pays attention to the following realities.

When members of the EFF rose on points of order and asked for the attention of the Speaker of Parliament, she bluntly ignored them and instructed them to sit down. Under no occasion or circumstance did members of the EFF defy the Speaker, despite the reality that she did not mention any member by name. 

She recurrently said that members who are not serious should leave the House, basically suggesting that members of the EFF were not serious in asking the questions of when will the President pay back the money.

The Speaker then suspended the House and ordered the Serjeant-at-arms to remove members who she said were not serious. 

Now, on that question, we want to put it on record that all members of the EFF are serious and were serious on the said date.
The Speaker suspended the house for few minutes and said she is doing so in order to allow members of the EFF to be removed. She specifically said that the House is suspended for three minutes. 

As a party leader, I then called the EFF hon members for a caucus as all other Members of Parliament from other parties were leaving the House. They – the EFF members – stayed back and received directives from the Whippery now that the House had been suspended. Members of the ANC were seen and heard singing “Umshini Wami”, trying to intimidate EFF members for holding the President to answer the question asked. 

Once outside, ANC members tried to force their way into the House, such that it would have been dangerous for EFF members to leave the House. One member who successfully pushed her way in is Nokukhanya Mthembu, seated amongst you, and a judge in a matter of which she is not only a potential witness or witnessed the alleged misconduct, but also herself sang the song “Umshini Wami” and forced her way into the House during the House suspension, trampling over the police line and successfully pushing police officers away to gain entry. 

All members in this committee are not only witnesses to the alleged misconduct; you actively participated in the singing of the “Umshini Wami” song inside the House as it was suspended. 

All members of this committee are not only potential witnesses for the defence, but you actually witnessed the alleged misconduct.

Notwithstanding you witnessing the alleged misconduct, you are comfortable to be judges in a matter where you witnessed the alleged misconduct. It is trite in law that a person who witnesses a conduct which conduct ends up in court where the witness is a judge, the judge cannot preside over that matter. 

In your determination to trample over principles of natural justice, you are not apologetic, and insist that you be judges over a matter that involves the whole party membership in a House business, robust debate and holding the executive accountable. 

The complainant is your party boss and any suggestion to differ with her will be career limiting. The complainant is not only a Speaker, but also a party national chairperson who, on Mondays, sits with the President, on Thursdays attends the ruling party caucus and, on other days, presides over House meetings where she is expected to be impartial. The complainant is not only a Speaker, but also sits in the powerful deployment committee about who becomes a Whip, a Minister and committee chairperson. It will be limiting for you to differ with her. 

The complaint is based on matters on the Nkandlagate and the President. You are aware that your secretary-general has instructed you not only to protect the President, but also to deal harshly with members of the EFF who humiliate and embarrass the President. Gwede Mantashe is not an ordinary person; he is a secretary of the ruling party and he attends your party caucus together with the Speaker every Thursday. He made this statement from the Monday meeting of the Top Six that includes President Zuma.

The complainant is the national chairperson of the ruling party. In your majority here, you are members of the majority party and decisions in this committee are based on the majority rule. So you represent the complainant, you represent the subject of the complaint, President Zuma, you represent Gwede Mantashe. You are the witnesses, you are the complainant, you are the prosecutor and you are the judge and the jury. You see nothing wrong in your conflicting roles.
It is trite in law that you cannot be a judge in your own matter. You are so determined, that the basic tenets of common law and natural justice make no sense in your compromised conflicted role. 

You cannot wait to haul the whole opposition before the royal ruling party to account for holding your President accountable and insisting that your national chairperson should allow the President to answer. It is unprecedented that all members of the opposition are hauled before a ruling party to beg for mercy and pardon. 
Several letters have been sent to you to consider an alternative dispute resolution of this political matter because this is not an ordinary misconduct. You have ignored those letters. You have been written a letter to consider removing other members who are not only perceived to be biased but are clearly biased. You have ignored the letter.
Since neither your common sense nor the courts can resolve this conflicted role you are in, you are at liberty to do as you wish, so continue to judge as conflicted as you are.

You are aware of but you choose to ignore the fact that the complainant never called any of our members by name, each of them to move out of the House, and they refused. She referred to members who are not serious, and EFF members were very serious. 

It is a practise and a convention in Parliament that a member is who must go out by directive of the Speaker should have his name called in terms of Rule 53(4). None of the EFF members were named. This committee is ignoring that. 

I have had the opportunity to watch the video of the proceedings and, surprisingly, you only charged 20 members out of 25 in attendance. None of the EFF members stepped out of the House, neither prior to the suspension of the house nor after it was suspended. As to what informs you not to charge them can only be explained by yourself.
It is not clear who decided who must be charged. Is it the Speaker, the committee or the prosecutor? 

It is the firm belief of the EFF that charges, once drawn up, would have been discussed by the committee before being served on accused members. As to why the committee decided as such, can only be explained by the uncontrollable ambition to quickly find EFF members guilty at all cost, by hook or by crook.
The complainant, the Speaker, had been made to withdraw her threat of tabling to the House a recommendation for suspension of members. She knew very well that, since the EFF is accused of misconduct involving the President of the ruling party, the House majority – which is the ruling party – would so vote for suspension. The humiliation and embarrassment the ruling party wants to inflict on the EFF knows no bounds. 

The Rules and the Act never anticipated that this committee, for once, will deal with such a grave matter of the President refusing to account and the Speaker will protect the President. Never was it in the mind of the framers of the Act and the Rules that a whole opposition party would be hauled before the ruling party to beg for forgiveness and mercy. The Rules and the law cannot accordingly be invoked blindly, because it was never intended to be so, then. Such a scenario as this of today was never anticipated. 

It would be unconstitutional to haul the whole opposition before a committee whose majority is from the ruling party for disciplinary hearing. Multiparty democracy and existence of the opposition would perpetually be at the whim of the majority party.
The electoral system of South Africa is not constituency based; Members of Parliament are deployed to Parliament at the pleasure of the party leadership and are expected to toe the party line unfailingly. Party and its top leadership have spoken on how this matter should be handled and concluded.

The President of the ruling party, the secretary-general of the ruling party and the national chairperson of the ruling party have spoken in public on what should happen. It would be career limiting and suicidal for this committee to act otherwise.
The EFF cannot assist the committee to legitimise the wishes of Luthuli House.

You are hellbent on finishing the little humanity and soul remaining in us after all the insults hurled at us in the House by members of your party who will never even once appear before you for such crude insults.

What justice and fairness should the EFF expect in a process where the judge is ANC, the complainant is ANC, the witness is ANC, the prosecutor is ANC, and the House decision-maker is ANC. You may as well hold this hearing at Luthuli House.
The EFF has all the merits of the case and would have proceeded successfully on this matter before an impartial jury. 

Just to remind you once more that, after the suspension of the house, the Serjeant-at-arms approached the EFF Members of Parliament. It was when the House was suspended that members of the EFF started to chant “pay back the money”.
In the process of chanting “pay back the money”, the Speaker said “Aphi Amaphoyisa?”, asking, “where are the police?” 

This Committee should note and know that all our members are charged with chanting “pay back the money”, which is a development that happened when the House was suspended.
We are quite sure that the Speaker is aware more than all of us, as this committee is aware, that you cannot apply the Rules of a House sitting even when it is suspended.
Members of Parliament have on previous occasions chanted and sung even when the House was in session. 

Members of the ANC have, on several occasions, sung “Umshini Wami” during a sitting of the House and never before have they been subjected to any disciplinary process.

As she said during a City Press gathering recently, the Speaker of the National Assembly lost it on that day, and we cannot, as members of the EFF, be subjected to a disciplinary process because of a Speaker who admitted publicly that she lost it. The Speaker not only said she lost, she also continued to attack members EFF referring to them as young people that provided excitement in the House.

She is quoted and can be heard on video footage that we have where she says, “I will tell you about 21 August, when Zuma fielded questions, where I thought I lost it that day. Alright? It’s out there; I cannot deny it, but it is wrong to reduce the cause of what went on that day to the Speaker.”

The charge which we were expected to answer here does not hold water and does not deserve our attention. The Speaker ordered members to leave the House so that Amaphoyisa could come to physically remove members of the EFF from Parliament. Unfortunately, the police did not come; instead, later, the House resumed peacefully.
Members of Parliament of the ANC, two of whom are members of this committee – hon Luzipho and Nokukhanya Mthembu – forced their way back into the Chambers with an intention and threats that they will physically assault members of the EFF. Yet, today, they are judges in a matter of their own. 

The ANC caucus here in Parliament and at Luthuli House issued statements calling for harsher action against members of the EFF.

Now, we are expected to come here and appear before an ANC committee which has already taken a decision of what should happen. 

In the events post 21 August 2014, the Speaker wrote a letter to members of the EFF asking them to write justifications on why she should not suspend them for dates varying from 7 to 14 dates without a hearing and suspension without pay. 

In doing so, the Speaker violated sections of the Powers, Privileges and Immunities of Parliamentary and Provincial Legislatures Act which says it is illegal to threaten a member with withdrawal of any benefits enjoyed by Members of Parliament. Section 7(e) of the Act provides that no person may deprive a member of any benefit on account of member’s conduct in Parliament or House or committee and accordingly, it is and was illegal for the Speaker to threaten to suspend members without pay prior to a due process.

On 2 September 2014, the Speaker addressed the National Assembly and made very problematic statements and also misled the House on the developments of 21 August 2014 when she said: 

Let me state that at no point did I call on the Public Order Police unit during the events of 21 August. I cannot but strongly condemn the disruption of the proceedings in the Chamber and the manner in which this impeded the House’s ability to conduct and conclude its business. Security was called upon to assist the Serjeant-at-arms when members continued in their refusal to leave the Chamber, in complete and open defiance of the Chair.
On Tuesday, 26 August 2014, I made a statement to inform the House that the matter was being referred to the Powers and Privileges Committee, for the committee to investigate whether the conduct of the members involved in the disruptive actions constituted contempt of Parliament in terms of the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act of 2004.

I further informed the House that, while the matter was before the committee, I was also considering the implementation of section 10 of the Schedule to the Rules, which makes provision for the suspension of members where the allegations against them are of a very serious nature.

She claimed that she never called the police into Parliament, despite her recorded call when she said, “aphi amaphoyisa”.

She made rulings that the EFF disrupted Parliament despite the fact that a committee was set up to investigate whether there was a disruption of Parliament.

It is our considered view that the Speaker should be the one who appears before this committee because, by her own admission, she lost it on 21 August 2014. 

It is our considered view that the Speaker should appear before this committee because she disrupted the proceedings of the House on 21 August 2014. Instead of recognising members of the EFF who were rising on the point on order, she suspended the House and called on police to come and remove Members of Parliament from the House.

It is our considered view that Baleka Mbete should appear before this committee because she made illegal threats against members of the EFF.
It is our considered view that Baleka Mbete should appear before this committee because she misled Parliament by claiming that she did not call the police while she is on record saying “aphi amaphoyisa”.

It is our considered view that Baleka Mbete should be charged because the House collapsed due to her lack of patience and leadership, as she concedes that “I lost it”. How can we be subjected to events that were caused by a Speaker who lost it? 

Now, this committee is in no position to proceed in a fair and just process because all of you who are members of this committee were in one way or another involved in the developments of 21 August 2014. Some of you here even tried to physically confront members of the EFF and forced your way into the House with the intention of physically removing members from the House. This committee is in no position to engage in a fair process because you are deployees of the ANC and you are here primarily to carry forward the directives of the ANC, and the ANC has already said what should happen. 

The complainant in this case is the ANC, and the members who preside over this case are ANC members, so already the principle of natural justice has been compromised. We do not want to waste our time engaging in fruitless processes which have already been decided in Luthuli House. 

One thing we want to remind you, though, is that we are not employees of the ANC, and we are not employees of anyone of you here. We were employed on 7 May 2014 by more than 1 million voters. Those are the people who will hold us accountable, and not a puppet committee which works under the instructions of Gwede Mantashe, the Secretary-General of the ruling party.
And we want to remind you that, in terms of section 13(5)(g) of the Powers and Privileges Act, the harshest sentences you can impose on us is suspension for 30 days without pay. Further, section 13(9) provides that such can only be considered after all other sentences in subsection 5(a) to (e) have been considered. 

The other sentences are as follows: (a) a formal warning; (b) a reprimand; (c) an order to apologise to Parliament or the House or any person in a manner determined by the House; (d) withholding for a specified period of time members’ right to use or enjoyment of any specified facilities provided to Members of Parliament, and (e) a fine not exceeding the equivalent of one month’s salary and allowances.

We are therefore here to make the following concrete recommendations. Firstly, stop the entire process because it is a contaminated process with the ANC acting as a complainant, judge and will possibly be witness even as the case proceeds. The committee should table to the House concerning the decision to withdraw the charges. The committee should summon the Speaker to caution her against the manner in which she conducted herself in the House on the said date.

Whatever the outcome of this process, the EFF will not be participating. Thank you.
The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Thank you hon Malema, the last statement you have made, you say what ever the outcome of this process; the EFF will not be participating. I am not sure whether that actually gives any meaning or any clarity to your proposals. I am not sure whether you can clarify that because I don’t know where it fits in, in the process.

Mr
 J S MALEMA: Chairperson, we are not going to be subjected to you and your ANC colleagues and we have given reasons why. We are saying to you if you decide to proceed you can proceed on your own. We are not party to this because this is an illegitimate, unconstitutional process and we reserve our rights.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, thanks, I got the clarity. Hon members ...

Mr
 J S MALEMA: And EFF not participating I mean, the charged members.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, Malema! Order, hon Malema. The floor is for hon Mdakane now.

Mr
 M R MDAKANE: Chair, I think then we are going to have the presentation. The presentation that we should have – but also just to say that we are Members of Parliament mandated by the Rules to do what we are doing, we are not mandated by any other person but by the Parliament because we are the Members of Parliament. The Parliament has Rules that guides its own operation. We are doing this entirely in terms of the Rules of Parliament. I think we should then allow the committee to have again a small meeting and then to decide what we do to go forward with the issue that we are doing.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ok, thank you for that input. 

An HON MEMBER: Chair,...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Be orderly, be orderly hon members. I think also what we need to correct, I think hon members is that the Powers and Privileges Committee is not an ANC committee is a multiparty committee,

Ms
 K LITCHFIELD-TSHABALALA: The majority ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): It is a ... no, order, members. It must be made clear that it is a multiparty committee – thank you very much and ...Order! Order!

Mr
 J S MALEMA: On a point of order Chair: we have made ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Malema.

Mr
 J S MALEMA: No , no, but I am calling a point of order on you Chair.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): I want to finish what I am saying.

Mr
 J S MALEMA: No, but you can’t finish when I am raising a point of order.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon Malema, just give me an opportunity to finish what I am saying.

Mr J S MALEMA: Can you recognise me on a point of order?.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Remember that hon Malema, I did what I could do giving you almost 30 minutes to present...

Mr J S MALEMA: But you were not doing me a favour, you were not doing me a favour. 

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Not necessarily that ...

Mr J S MALEMA: Never think you are doing me a favour ...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): But what I am saying is that ... 

Mr J S MALEMA: You must never think you are doing me a favour for listening to me.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes ...

Mr J S MALEMA: You charged me and you are going to listen to me.

You didn’t charge me to come and tell me you are doing me a favour.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Malema.

Mr J S MALEMA: If you didn’t want to listen for 30 minutes you should not have charged me.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Malema. Order, hon Malema.

Mr
 A M MATLHOKO: Chairperson, I request you not to respond because ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): That’s correct, yes.

Mr A M MATLHOKO: Don’t respond, you are going to confuse this House.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon member. The proposal has been made for the committee to have an opportunity to reflect on the matter – the presentation that has been made – as it has been indicated in the beginning that currently there is no Rule that talks to this specific activity. Then the committee must talk to it and also we would like to request the copy of that specific presentation – the hard copy, so that the committee is able to speak from the document that has been made and ... hon Malema!

Mr
 J S MALEMA: Chairperson, we have got copies of what I was reading here and I think our business with you ends here. Whether you are going to have a meeting or not we have no role to play. We are leaving. Alright, thank you.

Mr
 M L W FILTANE: Sorry Chair, can I have a word before the EFF leaves? Please. If the Chair would gracefully allow.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon members. Then we will adjourn for 10 minutes for us to actually talk to this specific copy and then we will resume after 10 minutes – how we proceed moving forward. Thank you very much. The sitting is adjourned for 10 minutes. Hon members, I have actually taken a decision that the committee should go and speak for 10 minutes. Let’s do so. 
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The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Thank you hon Malema, the last statement you have made, you say what ever the outcome of this process; the EFF will not be participating. I am not sure whether that actually gives any meaning or any clarity to your proposals. I am not sure whether you can clarify that because I don’t know where it fits in, in the process.

Mr
 J S MALEMA: Chairperson, we are not going to be subjected to you and your ANC colleagues and we have given reasons why. We are saying to you if you decide to proceed you can proceed on your own. We are not party to this because this is an illegitimate, unconstitutional process and we reserve our rights.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, thanks, I got the clarity. Hon members ...

Mr
 J S MALEMA: And EFF not participating I mean, the charged members.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, Malema! Order, hon Malema. The floor is for hon Mdakane now.

Mr
 M R MDAKANE: Chair, I think then we are going to have the presentation. The presentation that we should have – but also just to say that we are Members of Parliament mandated by the Rules to do what we are doing, we are not mandated by any other person but by the Parliament because we are the Members of Parliament. The Parliament has Rules that guides its own operation. We are doing this entirely in terms of the Rules of Parliament. I think we should then allow the committee to have again a small meeting and then to decide what we do to go forward with the issue that we are doing.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ok, thank you for that input. 

An HON MEMBER: Chair,...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Be orderly, be orderly hon members. I think also what we need to correct, I think hon members is that the Powers and Privileges Committee is not an ANC committee is a multiparty committee,

Ms
 K LITCHFIELD-TSHABALALA: The majority ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): It is a ... no, order, members. It must be made clear that it is a multiparty committee – thank you very much and ...Order! Order!

Mr
 J S MALEMA: On a point of order Chair: we have made ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Malema.

Mr
 J S MALEMA: No , no, but I am calling a point of order on you Chair.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): I want to finish what I am saying.

Mr
 J S MALEMA: No, but you can’t finish when I am raising a point of order.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon Malema, just give me an opportunity to finish what I am saying.

Mr J S MALEMA: Can you recognise me on a point of order?.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Remember that hon Malema, I did what I could do giving you almost 30 minutes to present...

Mr J S MALEMA: But you were not doing me a favour, you were not doing me a favour. 

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Not necessarily that ...

Mr J S MALEMA: Never think you are doing me a favour ...

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): But what I am saying is that ... 

Mr J S MALEMA: You must never think you are doing me a favour for listening to me.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes ...

Mr J S MALEMA: You charged me and you are going to listen to me.

You didn’t charge me to come and tell me you are doing me a favour.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Malema.

Mr J S MALEMA: If you didn’t want to listen for 30 minutes you should not have charged me.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon Malema. Order, hon Malema.

Mr
 A M MATLHOKO: Chairperson, I request you not to respond because ...

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): That’s correct, yes.

Mr A M MATLHOKO: Don’t respond, you are going to confuse this House.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon member. The proposal has been made for the committee to have an opportunity to reflect on the matter – the presentation that has been made – as it has been indicated in the beginning that currently there is no Rule that talks to this specific activity. Then the committee must talk to it and also we would like to request the copy of that specific presentation – the hard copy, so that the committee is able to speak from the document that has been made and ... hon Malema!

Mr
 J S MALEMA: Chairperson, we have got copies of what I was reading here and I think our business with you ends here. Whether you are going to have a meeting or not we have no role to play. We are leaving. Alright, thank you.

Mr
 M L W FILTANE: Sorry Chair, can I have a word before the EFF leaves? Please. If the Chair would gracefully allow.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon members. Then we will adjourn for 10 minutes for us to actually talk to this specific copy and then we will resume after 10 minutes – how we proceed moving forward. Thank you very much. The sitting is adjourned for 10 minutes. Hon members, I have actually taken a decision that the committee should go and speak for 10 minutes. Let’s do so. 

Order! Order, hon members and members from the public. We have reconvened the hearing. 

I would just like to indicate the following: Before the charges were put to the members there was a request by hon Malema to make a presentation, and after discussions it was indicated that it is better that the charges be made to put to them so that the representation must then talk to the charges that have been presented. It was also understood that, after the charges had been put, he would be given the opportunity to make a statement. After that, members would then be asked to plead against their charges.

Now that the charges have been put to them and accepted in the manner that we have resolved and hon Malema has made the presentation, the members have walked out. In terms of the Rules we were supposed to put to them to plead to the charges as agreed. Now that they have walked out they are not in the position to make the plea. In terms of the Rules that empowers the Chair or the presiding officer to enter a not guilty plea for all the members who were present here today.

I just wanted to put that statement forward. Hon members, we have two matters that we have to deal with. Firstly is the matter relating to hon Moonsamy. She was not present today and hon Malema indicated that she is sick and that a doctor’s note will be made available. Of course, we really don’t know whether she has mandated him to speak on her behalf and we need, as a committee, to actually resolve as a way forward how we will deal with her absence in terms of the inquiry. Again, as we have agreed, there is no Rule in the House that deals with the presentation that has been made, as we have made it clear before the presentation was made. We need to actually talk to the situation that has arisen with the presentation that as been made to us; how we proceed as a committee moving forward. 

I now want hon members to talk to the question of hon Moonsamy first, and when we have concluded that then we talk to the question of the presentation made to us in relation to how we move forward with the hearing.

Mr
 M L W FILTANE: Chairperson, I think it is just as well that we took the crucial step of saying that we accept her presence as well as the presentation by hon Malema on her behalf without prejudice. By that I mean that she should not be prejudiced, nor should we as a committee be prejudiced. Accordingly I would suggest that we keep the doors open for her. We take the necessary steps if need be to advise her that we have come to this stage and we haven’t received any medical note; and we keep the doors open, following procedure, I can’t quote any Rule at this point in time, so as that if she wants to appear before the committee, she is accorded that opportunity. That is what I would suggest. Then her rights would not have been suppressed. Thank you.

Mr
 M S BOOI: On this we are going along with what the hon member just said, that we should try to get hold of the member and ask you on behalf of the committee to engage with her and see what happened to her. We do acknowledge the fact that she was invited and was expected to have been here today, given that the Constitution also warrants us to be able to make sure that individual rights are being respected. Just follow it up and then come back and tell us what the circumstances are. If she agrees with hon Malema, we will respect that right also, as we have done with all of them. We have been able to listen to their individual pleas. Try to solicit that from her. 

Mr
 M R MDAKANE: Chair, I don’t have a different view, broadly, from what my colleagues are saying. I have two points that I wanted to raise: Firstly, if the letter from the doctor is presented to your Office, because hon Malema indicated that there is a letter from the doctor, let us hope that by the end of the day that letter is going to be presented to your Office. Otherwise, in my view, we should take her as a person who stayed away from the hearing and is undermining Parliament. I am saying that if the letter from the doctor is not presented to you, my assumption therefore will be that she stayed away from the hearing and then charges will remain preferred on her until of course she appears before the committee. Of course there must be processes that we are going to follow to do that. I think we should do that, because we shouldn’t just allow that she was not here. She went to a doctor, but if no letter is provided to us by the end the day, if it is like that, Chair, I will take another view, generally, that we should then regard her as a person who stayed away from a duly invited hearing as a Member of Parliament.

Mr
 A M MATLHOKO: Chairperson, I disagree partly with what hon Mdakane is saying. The apology has been forwarded, so we cannot overstep and put another yardstick on the apology. Let us communicate with her so that we don’t assume. This is an assumption, whether the letter will come or not. There are already repercussions. So, let us communicate with her to send in the letter without putting any disciplinary measures in place, because we will be putting the cart before the horse.

Mrs
 J D KILIAN: Chairperson, in view of what was said, I think what we ask you as the Chair is to just make sure that your Office has received an apology as well as the doctor’s certificate and that you could then just report back to us whether you have received it, because my understanding is, through what the EFF member said, that an apology was submitted. So, we just need to verify that from the Secretariat of Parliament. And your Office could be fulfilling that role on our behalf.

The CHAIRPERSON
 (Mr L Mashile): I think we can confirm that we did not receive an apology from the member as the Secretariat and the Office of the Chairperson. We heard it for the first time from hon Malema. We don’t have the apology. So, what we are picking up is that we must make contact with hon Moonsamy and try and receive the doctor’s note, if it is there, as promised by hon Malema. Then, depending on the results we get, we must report back to the committee for a decision. Whether we get the doctor’s note will mean that we must talk about giving her an opportunity. If we don’t get a doctor’s note, then we must actually take a decision regarding what is happening and how the committee responds moving forward. Are we in agreement on that as proposed?

Mr
 M R MDAKANE: Chair, I wouldn’t want to drag the meeting out unnecessarily, but the point that I want to raise is that, according to the Rules and procedures of any meeting of Parliament, a member who is not going to be at a meeting writes a letter of apology to the chairperson of that committee through the secretary of that committee. As we are sitting here there is no letter, as you are confirming. There is no letter that was submitted by hon member Moonsamy for her to be absent from the hearing today. But we are giving her the benefit of the doubt. I want to say that I gave her the benefit of the doubt, but to wait for a certificate is unprocedural, because the Rules are there to be respected by every Member of the House, therefore we must stick to our Rules accordingly. 

But I accept the plea, of course, that was made that maybe we will receive a sick note. If that is the situation, it is fine, but I am just stating that is a very problematic way of doing things. The apology must be signed by a member and be submitted to a secretary of the committee and the chairperson cite in the committee that there is an apology. There was nothing written. Even if you go to a doctor you write an apology to say that you are going to a doctor and then the evidence becomes your slip or whatever certificate from the doctor. I am just saying that we must stick to our Rules as they are, unless there are exceptional cases and anyway we can’t do that. But I accept the proposal that is put forward.
Mr
 M A MNCWANGO: Chairperson, I was also of the view that we need to make sure that we get that doctor’s certificate, because that was mentioned in the process of our meeting earlier on. But I also want to say that we need also to ascertain whether indeed she was invited and she did get that invitation. Because, under the normal course of events you would have had an invitation sent to her and actually, literally sign acknowledging receipt thereof. Because we don’t want to be rigid and too legalistic and too procedural, we want to give her the benefit of the doubt, especially because her leader gave us the assurance today that she is not well and that he will actually make sure that we get the doctor’s note. So, I think we would need to stick to that. Thank you.

The CHAIRPERSON
 (Mr L Mashile): I think form the Office of the Chairperson, the Secretariat will make contact with hon Moonsamy to this effect to indicate to her that an apology was made by hon Malema and he has indicated that she is sick. If we do not receive a doctor’s note, we will then ask her to make such available. From there I think we should then be able to report back to you on the outcome of that exercise. 

If hon members are agreed, then we proceed to the question relating to the presentation that has been made, which was followed by a walk-out of the members.

CW: Mr M BOOI: Chairperson, I think you are misrepresenting the procedures that we agreed on this morning. There was no walk-out here ... 
Mr
 M S BOOI: Chairperson, I thought that you were misrepresenting the procedures that we have agreed on this morning. There is no walkout here. People have clearly ... Hon members have asked that they will do a presentation this morning and we will then listen to them and through the mouth of hon Malema. He then said we would leave it with the committee to deliberate on this matter continually.

So when you say “walkout”, it means there was a protest. There was nothing. There was a procedural thing that the responsibility of deciding lies with the committee. And we have accepted that they are going to do a collective response. That collective response has happened. That is what is in front of us now. So at no stage have people walked out. You have asked for an adjournment, and they have gone now. So the committee must just take up its own responsibility and reflect on what has happened since this morning. But when you start using words of “walkout”, you are then meaning that nothing was ever done and nothing was ever agreed upon. And I’m under the impression that there have been agreements in all the things that have happened. But they couldn’t stay here as the accused when the committee is supposed to deliberate on the way forward of our ... [Inaudible.] ... ??? matters that have been reached. I just wanted you to clarify, because I don’t take it as a walkout. I take it that they had to leave.

The CHAIRPERSON
: Okay. The matter that is in front of us is a presentation which we have to reflect on and how we move forward. I wanted to recognise members now on this specific matter. Hon Booi, hon Lotriet and hon Mdakane – in that order.

Mr
 M S BOOI: Chairperson, as members we have been asked by the House to deliberate on the issue itself. Quite clearly, we had taken note of the fact that to make sure that we not just short-cut the process but to be able to accept that everybody feels that we have run a fair process, we have allowed those members to allow their leader to present on their own behalf. So what we need to do is to take note of what they have raised, and beginning – maybe, as part of the way forward - because there is presentation about what happened on the day of the 21st.

And I do think that it’s upon the committee to go through, or to look at, the videos of what happened on that particular day and see if they concur with what is being raised by the accused. And then after we have done that, we are able, for the sake of the committee, to come to a conclusion based on a matter of facts, you see. Because if you are going to accuse members and say they were there ... I mean, in fact I can go to the point form that yes, put in front of us – that members were there pushing, members were doing that, the Speaker was doing that. It then says to her that it is important that we reflect on the view of what happened that particular day so that you can be in a more prepared position to be seeing ... to be agreeing with their point of views or not. That is my suggestion, Chairperson. And then from there on, after that deliberation, we then come to a conclusion of what we think should happen to all those hon members on this particular day.   

The CHAIRPERSON: Okay, and then I am sure we have heard the proposal from hon Booi. Hon Lotriet?

Dr
 A LOTRIET: Thank you, Chairperson. I do think it is important that we do reflect on this representation. And I don’t want us to go into the details of it, but there are just two matters that I would just like to have clarity on in my understanding of the representation. The one has to do with ... 
Mr
 M L W FILTANE: Point of order, Chair. The hon Malema went to pains to explain that he was not representing them, but presenting them. We can check the Hansard on that. I just don’t want us to go with that thinking that he was representing them. He explained this initially, that he was not representing them. I don’t know why he did that and then he tells the House that “we are leaving this” and then they leave. But we need to be a little bit cautious with that. Thanks, member.

The CHAIRPERSON: Okay. You may proceed.

Dr
 A LOTRIET: Yes, well I am just going on what is written here – representations. I would like perhaps just to get clarity on points 25 to 28 in terms of the legal issue there, because this refers to the status of this committee and whether we, in fact, have the authority to proceed over these presidings or hearings. So if we could just get legal clarity on that. That is the point that one hears said here that members of this committee were not only witnesses to the alleged misconduct, but also actively participated in singing and so forth, and whether one can be the judge in a situation where you were indeed also a witness to the effect. Also, just clarity, Chairperson, on point 38 that several letters have been sent to you to consider alternative dispute resolutions. Was that in fact done? And was there specific reason why those different proposals were not, for example, put to the committee? Thank you.

Mr
 M R MDAKANE: Thank you, Chair. My understanding, really, is that firstly there was no rule that would have allowed the hon Malema to present what he presented ... [Inaudible.] ... in that ... [Inaudible.] ... we allowed him to do so. And then he has made, just in my view, a broad political statement. Some of the issue that he is raising about individual members he must prove. He must give evidence for that. And then if he thinks that members of the committee were also participants in the contempt of Parliament, he must give us evidence for that. He can’t come in and make a broad, sweeping political statement, grandstanding on political issues, not answering to the charges that he has agreed ... that these charges, firstly, are correct. And then the manner in which they were put is correct. And then ... [Inaudible.] ... accepting all the charges that were put forward to them.

Therefore, I think, Chair, it would be a good idea for the committee to deal with all 89 points that he has raised. That simply means that there were a lot of other points that are political in nature. Some of the points are questioning the committee, despite the fact that the committee is set up according to the Rules of the Assembly. This is a committee of members of the Assembly, appointed by parties. But, also, I think they would have known that there is no member here in Parliament who doesn’t belong to a political party - not a single member - because the system is a proportional representation system. Then for any member to come and grandstand about this, I think is just unfair for Members of Parliament. 

I thought that we are here as Members of Parliament to deal with this matter that is referred to us by the Speaker, to address the whole issue of contempt of Parliament by 20 members that we have already given them ... [Inaudible.] Of course, their names are still there. Their names are still here. I think we still talk to them, because their names are here. But the point that we should emphasise is that the committee must then deal with all the 79 points that I have seen here – I think there are 89 points. And then I think we should have time because the committee must continue to do the work that was given to us to do. And then execute our task as expeditiously as possible, but also be fair to all members who have appeared before this committee. I think we should do that, Chair.

I think then other issues, really, will be clarified as we deal point by point as a committee. Some of the issues are broad political statements. Some of the points are allegations against members. There is no evidence on that. And then as far as we know there is evidence anyway ... That is a main reason why the colleagues were charged, 20 of them, because there is evidence that they misbehaved or there was misconduct on 21st August. I think 21 August. I just want to ensure that I don’t say September when it’s August. 

Therefore, I think it is important if he has evidence that many of us were also participants in misconduct, he must present that evidence. He shouldn’t come and just make a broad political statement. He is not really assisting us to do so. But I propose, Chair, let us deal with the 89 points that he is raising, and very systematically. And then I think we must rebut some of them, because they aren’t accurate. Of course, I know he is leader of the organisation. He was making a political statement for grandstanding purposes. It’s fine. But the point that he has put forward here, in my view, is we wouldn’t really be doing our job if the committee as a committee didn’t deal with this and then rebut some of the points that he is raising. Maybe ... [Inaudible.] ... other evidence that he is going to submit. That of course qualifies why he makes so many allegations against some of our members. I think to me it is very important that we do so. 
The CHAIRPERSON
: I think the hon Booi made a proposal initially to say, before you look at that particular statement, let’s have the evidence screened so that then we are empowered to actually look into this document. I thought that we needed to actually speak to that. Is it supported? So that we are empowered. What is there that the evidence that is in front of us, that is going to be put in front of us, in terms of the audiovisual? And then does it answer some of the things, or clarify some of the things, so that when you go now to the document, at least then we can reflect on the content of the evidence that is available from the initiator.

Hon Filtane and hon Mncwango?
Mr
 M L W FILTANE: Thank you, Chair. I would humbly submit as follows. Let’s deal with the hon Malema’s presentation; decide how we deal with that first. Put it aside, because this was an intervention which we are entitled to accommodate in terms of the spirit in which we are supposed to conduct an inquiry. Deal with that; put it aside. And then we go now into the substantive matters regarding the accusations that have been labelled against the members. Let’s deal with the statement; make whatever remarks we want to make; conclusions and what-have-you. Put that aside so that we don’t confuse ... because I had a feeling that to an extent, as different from just a political statement, he was also defending. 

Now he makes issues when he makes a political statement and he is also defending the very accusations that have been labelled against the party members. So that is why I say: let us deal with the statement separately; finalise it; and then we come to the actual “trial” in inverted commas as it were. Then, I think, we would be on course. Thank you, Chair.
The CHAIRPERSON
: If I understand you, you are saying we must first take a position on how we handle the statement, not necessarily talking to the content of it, but how we are going to handle this. Is that what you are saying?

Mr
 M L W FILTANE: We may even delve into the content, but let’s leave out whatever he has said which we regard as defence. He didn’t say that he is defending the accused members. He said he is just making a presentation. So that is why I say: Let’s leave that out. Let’s decide how we want to deal with the statement and then deal with that. And then we deal ... Now we go and take each member’s case one by one. Thank you.
The CHAIRPERSON: Is this a point of order, hon ... ?

Mr
 M S BOOI: Yes, Chairperson. This statement deals with substantially and trying to interpret what happened on that particular day. There is no way you could expect us to reflect on what happened, because you see if you go into the statement, it says that you cannot ... [Inaudible.] ... the whole opposition before the royal ruling party.

Now I don’t understand where that originates from. Is it the whole opposition that has been challenged ... [Inaudible.] ... or what is exactly going on? You can’t say that we are the judges; we are jury; we are the prosecutors. You see you are clearly putting us in a very difficult position, in that we arrive at the conclusion, how did we arrive at that?

I am just saying, Chairperson, the statement is not a small, minor statement. I agree, it does make a lot of generality, but it does present, in terms of the law, a lot of legalities, because he is arguing a point that says there is natural justice. Natural justice does command that we should be able to be fair. This is the statement they have concurred that they would want to present in front of us, and we should be able to walk from that statement. 

But I am also saying, because he is then concluding and saying some of the members ... Whilst he was inside the House, as a witness, he is able to tell us about what happened outside. Now, I am saying we can only be witness to what Parliament has seen happening on that day and captured what is on the video, so that you could really see that if the hon Bonga inside or outside, or how did he come to a conclusion to make a substantial statement in front of us that he has seen everything that is happened ... [Inaudible.]. I am just saying that, at the end of the day, we need evidence.


Mr
 A M MATLHOKO: On a point of order ... on a point of order. I think the hon member there is now dealing with the case and the presentation. The hon Mdakane is also saying ... [Inaudible.] ... political statement, which is contained here, whereas statements were made from Luthuli House, statements were made public about this pending case. And the secretary-general, as it appears here of the ANC, said harsher measures must be taken against EFF members. Now, when we discuss those things here, we are already discussing this and ...

The CHAIRPERSON
: Your point of order is that they must not discuss the content of the statement.

Mr
 A M MATLHOKO: But the manner in which they put this political statements were made out of Parliament by officials of the ANC. So this is going to give us a problem.
The CHAIRPERSON
: Okay. If you say they must not delve into the contents of the statement, that is fine. Let’s hear the hon Mncwango - what he wanted to raise.
Mr
 M A MNCWANGO: Well, thanks, Mr Chairman. I thought that we were going to go through these 89 points and identify those points which the members feel are political statements, and also identify those issues, in my view, that also have a direct bearing on the procedure and processes of this exercise and then begin to deal with those. This is because, in my reading of this presentation, there are also very fundamental issues of procedure that he is actually raising here and we need to be very sure that we are actually on safer ground as far as that is concerned.

There are also counteraccusations here. He is pointing fingers at certain individuals and, in this instance, the Speaker herself. Now, we cannot turn a blind eye and say ... because we need to have, at the end of the day, an objective, a just and a credible outcome. We need to decide; look at all of those things and those issues and say whether we need to actually even entertain them at all, some of them, here.

So, Mr Chairman, I feel that we quite honestly need to go through this document with a fine comb in terms of isolating those issues that we feel are political and those that are actually substantive matters that this committee needs to deal with.

I also say, Mr Chairman, at some point I did actually allude to the point of saying that at some point we should reach a stage where issues that we will considering in this committee should be treated as sub judice ... because talking about them in public was actually going to put a lot of strain on the proceedings of the committee. I think I did actually raise that point. So, I would plead that we do so, Mr Chairman: now isolate those issues in our deliberations on this document.

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L Mashile): Is that a point of order, hon Mncwango?

Mr
 M A MNCWANGO: Chairperson, yes. This statement substantially deals and tries to interpret what happened on that particular day. There is no way you could expect us to reflect on what happened because – you see, if you go into the statement it says you cannot wait to haul the whole opposition before the royal ruling party. Now, I do not understand where that originates from. Is it the whole opposition that has been charged or what exactly is going on?

You cannot say we are the judges, we are the jury and we are the prosecutors, you see. You are clearly putting us in a very difficult position that when we arrive at the conclusion, how did we arrive at it. I am just saying that the statement is not a minor statement. I agree it generalises a lot, but it does present, in terms of the law, a lot of legalities because he is arguing a point that says there is natural justice and natural justice does command upon us that we should be fair.

This is the statement that they have concurred they want to present before us. We should be able to work from that statement, but I’m also saying because he is then concluding and saying some of the members, whilst he was inside the House as a witness, he is able to tell us about what was happening outside. 

Now, I’m saying we can only be witnesses to what Parliament has seen happening on that day and captured on video so that we can really see whether hon Bongo was inside or outside, or how did he come to a conclusion to make a substantial statement before us that he has seen everything that happened on that day. I’m just saying at the end of the day we will need evidence ... [Interjections.]

Mr
 M R MDAKANE: Point of order. I rise on a point of order. 

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Let me hear the point of order.

I think the hon member over there is now dealing with the case and the presentation. Hon Mdakane is also saying this is simply a political statement which is contained here, whereas statements were made from Luthuli house, statements were made public about this pending case. The secretary-general of the ANC, as it appears here, said harsher measures must be taken against EFF members. Now when we discuss those statements here, we are already discussing ... [Interjections.]

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): So, your point of order is that they must not discuss the content of the statement.

The manner in which they put this political statement when political statements were made out of Parliament by officials of the ANC. So it is going to give us a problem. 

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): If you say they must not delve into the content of the statement, then it is fine. Let’s hear hon Mncwango and what he wanted to raise. 

Mr
 M A MNCWANGO: I thought that we were going to go through these 89 points and identify those points which the members feel are political statements and identify also those issues which, in my view, also have a direct bearing on the procedure and processes of this exercise and then begin to deal with those because in my reading of this presentation, there are also very fundamental issues of procedure that are actually raised. We need to be very sure that we are actually on a safer ground as far as that is concerned.

There are also counter accusations here. He is pointing fingers at certain individuals and in this instance, the Speaker, herself. Now, we cannot turn a blind eye and say because we need to have at the end of the day an objective, just and credible outcome at the end of this process. We need to decide, look at all those issues and say whether we need to actually even entertain some of them at all.

Chairperson, I feel that we quite honestly need to go through this document with a fine comb, in terms of isolating those issues that we feel are political and those that are actually substantive matters that this committee needs to deal with.

I also want to say, Chairperson, at some point I did actually allude that at some point we should reach a stage where issues that we will be considering in this committee should be treated as sub judice because talking about them in public would actually put a lot of strain on the proceedings of this committee. I think I actually raised that. I would plead that we isolate those issues in our deliberations on this document. 

Adv
 F JENKINS:

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, I really need to be assisted. It looks like there is an agreement that the document must be looked at. However, there is also a proposal that says before we look at that document, we must empower ourselves with the evidence that is available so that when we look at it we are able to talk to those points up to the end. I think there is no contradiction on looking at the document, it is simply the proposal that has been made that says let’s look at the evidence so that when we reach those specific points in the presentation we are able to actually take appropriate decisions. Is that not assisting us to move forward?

As a follow up, Chairperson, I think that it also helps us. There will come a stage for this committee to even understand the charges that are put to the members. We do not understand if we say they committed contempt of Parliament, you know, we need to clarify what that means. Therefore, we need to look at the evidence that is there in order for us to actually be able to reflect substantively on this document based on what we have seen, on what exactly happened on 21 August and in relation to the charges that are actually preferred on the members. 

So, the totality of the evidence that we will be looking at will assist us going forward in terms of discussing this document and also understanding the relevance of the charges that are actually preferred on the members. Thank you.

Mr
 M R MDAKANE: Okay. Hon Mdakane. 

Mr M R MDAKANE: I am not sure though whether it is possible to respond to this document now, because it is a very detailed document. Perhaps we should agree that the video should be put somewhere and we see what was happening at the Chamber, bearing in mind that what happens outside, who says what outside Parliament, is not the business of this committee. Who says what outside Parliament, what political parties say outside is not the business of this committee.

Our task is to look at what happened on 21 August in the Chamber and then therefore evidence is about what happened in the Chamber. What hon Bongo says somewhere in Mpumalanga, we have nothing to do with it. What we are looking for is what happened there and the evidence is about that. I agree completely with hon Mncwango that once we have seen the captured video and what was happening there, we can then deal - I think hon Booi was proposing that – we can then deal with all these 89 points, because that will assist us we would have seen it first and address some of these issues. If it is possible to do it now, we should do it.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): All right. Hon members, I’m not sure whether - we may need to hear from the lawyers whether there is any input on the status that we are in and after we have that particular input, then we made need to break for lunch and then after lunch, I think the video would have been set up for us to come and watch. I am sure it is a maximum of one or two hours and then we should be clear on what should have happened. Adv Jenkings. 

Adv F JENKINS: Hon Chair and hon members, on the question of the submission by the hon Malema.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIESE COMMITTEE (Mr L B Mashile): Yes.

Adv F JENKINS: I think we need to start with the procedure in this committee must be reasonably and procedurally fair. That is what the Act requires. Now we have a schedule and the only place where the statement or the submission from the hon Malema fits in is number four which allows a member to make an explanation or verbally or in writing to the charges. So, this is where we are now. This is not if one goes further into the schedule, then there is a portion for a hearing where either the member or members charged can call witnesses as well as the Initiator or these witnesses can be examined and crossexamined by the Chairperson, committee members as well as the members being charged. So that is the procedure and the reasonable fairness of the process.

All I want to advice the committee members is that these documents can go through that latter part. They cannot be crossexamined because the authors as well as the EFF members have walked out and they have not submitted this as evidence and the evidence. As you said in the beginning the evidence has to be given under oath. It was said the witnesses must be put under oath. That has a specific implication. Not only are you then protected from further civil and criminal liability except for perjury and but also there is an assurance of what you say to the committee would be correct and verified as correct. That is a specific legal process we go through of putting a document in an affidavit or under oath or a witness under oath. At this stage of this document, I do want to urge the committee to pay attention to it. This is as far as from what I saw this morning we are going to get to an explanation of what happened on 21 August. This is not as such verifiable testimony and evidence that went to that process that is envisaged on paragraph seven and eight of the schedule. So that is between the rock and a hard place. It is not neither here nor there but it is something that the committee needs to pay attention to and it is all the committee actually has at this point in time from the members being charged. Thank you, sir.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIESE COMMITTEE (Mr L B Mashile): Hon members, I think we have all heard Adv Jenkins on the status of the document in relation to the schedule. Can we then adjourn for lunch and then come back at two o’clock then we will have everything set up here, so that we can then proceed with the work as agreed. Lunch is at the holding room where we were. If hon members can walk in there and have lunch in room E 222.        

Mr
 M A MNCWANGO: Hon Chair, can we leave our stuff here?

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIESE COMMITTEE (Mr L B Mashile): I think the staff can just sort out the issue of locking up.

Mr M A MNCWANGO: Okay.

Business suspended at 12:54
.
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Committee suspended at 13:10 and resumed at 14:04.

The COMMITTEE CHAIRPERSON (Mr B L Mashile): Hon members, as we have agreed when we adjourned for lunch that we would proceed with the evidence in the form of a video as the first start of our continuation with this specific hearing, I now want to recognise the initiator. He has a technician, I think, who will be operating the video. We will be receiving audiovisual evidence. Members should not be afraid to ask for a stoppage of the video so that we can have clarity on what is happening at a particular time and whether you can relate certain activities on the video to certain Rules that have been broken or Rules that are about to be broken by those specific activities. I would now like to hand over to the initiator to proceed with the evidence on the audiovisual. Thank you very much.
The INITIATOR (Mr R van Voore): Thank you, Mr Chairman. Just for the purpose of clarity, representations were made by the hon Mr Malema alleging bias and alleging all kinds of things. As I understand, the committee will have to take a view in relation to those representations and then decide to proceed with the enquiry. If the committee does decide to proceed with the enquiry, then it must either have taken the view that it is going to proceed with the presentation of the evidence notwithstanding the representations, and then take a view on the representations at the end rather than take a view on the representations now. If that is the case, I just like some guidance on that question because if there is evidence to be presented for the purpose of the committee to consider also the representations made by the hon Mr Malema, then that evidence would ordinarily be led under oath. The committee might well take the view that it wants to watch the relevant portions or parts of the video footage, not by way of considering evidence, but only for the purpose of contextualising what happened on the day. But I think there needs to be clarity on those aspects because if the committee decides the enquiry must proceed notwithstanding the representations, then that must be its decision. 

There is a witness which we have prepared for the purpose of coming to give evidence. But that witness would have to be sworn in following a decision of the committee to proceed with the enquiry.
Mr M R MDAKANE: Chair, my view to the hon Van Voore is that we should really have the video because we want to have a full contextual understanding of what was happening on that day of 21 August. I propose therefore that leading evidence should happen tomorrow. We should adjourn after we have just watched the video because we want to understand the context in which this thing happened. It’s very important that we watch the video now. We can then adjourn, and tomorrow we lead evidence. It doesn’t matter whether members are here or not. They were here, and then they decided to go out. The evidence must be led tomorrow, and then the person that should come tomorrow to lead the evidence …. There is no doubt about that, Chair. In my view, the hearing must continue to its logical conclusion. We shouldn’t change any other procedural matters because of the situation now. I think we must watch the video - what it was all about - and then give our contextual understanding of what was happening. Also, tomorrow we will be able to be well informed to deal with some of the issues that the hon Malema was raising. 

Chair, the point that I really wanted to dismiss is that this is not an ANC process. This is a parliamentary process designed by the Rules of Parliament. And every Member of Parliament must respect the Rules of Parliament. That’s why we are here as Members of Parliament. The fact that we are from different political parties doesn’t stop that we are Members of Parliament from different parties. But these hearings are not ANC-driven hearings. They are hearings driven by the Rules of Parliament adopted by a democratically elected legislature or Parliament. Therefore, Chair, I wanted to say this because sometimes there are allegations as if this is an ANC process. It’s not an ANC process; it’s a parliamentary process. But I think in terms of the video, we should allow watching it. It’s really going to assist us to have a contextual understanding of the day. Tomorrow we lead evidence, and then the hearing. It’s just that I don’t know whether a hearing and an enquiry are one and the same thing because I thought we were here for the hearing. I prefer that I use the word “hearing” rather than “enquiry”. Therefore, we must continue with it until its logical conclusion. We must follow all processes and procedures for us to come to the finalisation of what we see as a final decision of the committee. We are going to be fair, and we are going to look at all evidence. To me I think that’s what we should do, Chair. If we do that, I think we will be very happy.

Mr M S BOOI: Chair, I wanted to go along with what the hon Mdakane was saying because we know as a matter of fact that we were promised by those that we have charged that they are going to take this on review to go and challenge us in court. So if we don’t follow the necessary procedures, it might be a problem legally for them to take us to court, you see. And we don’t want to be found wanting as Members of Parliament at that time.

Also, for us the major point is that this is about the Rules of Parliament. And if people are dealing with Rules in Parliament, we want to hear or see where the Rules went wrong. So far, from what we hear hon Malelma has submitted, this has not been able to tell us what is wrong with the Rules of Parliament. And if we want to go and resubmit after this process, because we have been asked by Parliament to act on this matter… We have to go back to Parliament and tell Parliament what has happened to this process. We have to finish the whole process properly, then we will be able to provide a proper report to Parliament. But if we don’t do that, then Parliament in itself can find us to have transgressed its own mandate - that the Powers and Privileges Committee has not fulfilled what the institution has instructed it to do; to go and hear and after that come up with a final judgement. 

And you can’t judge with no information. You should judge on the basis of what happened on that particular day. That’s why I think we are very interested, and we would really like whatever way you want to take us through for us to have that evidence in front of us so that we are able to stand our ground in courts and even in Parliament as we provide the report to everybody that this is how we have run the process. Parliament is a very important institution that it can’t be seen no to follow its own Rules. It can’t be seen to violate the law itself. If there is justification in some of the issues that hon Malema has raised, we will hear them here today, and we will finalise the hearings in the manner that we have prepared ourselves for. 
Mr A M MATLHOKO: I don’t know, but I’m going to fight with my Chairperson because he always referred to political issues while emphasising that this committee is a committee of Parliament. So, recently you were instructed to defend the President and the Deputy President by the ANC. He said that. So how do you differentiate that with the ANC. So I don’t want us to engage in political issues. But there are directives which these South Africans hear on a daily basis that our Parliament is run from Luthuli House. They give parliamentarians instructions like recently. So I want Mr Mdakane to desist from mentioning political issues so that we concentrate on the work of this committee.

The COMMITTEE CHAIRPERSON (Mr B L Mashile): Hon Mdakane, not Mr Mdakane.

Mr M S BOOI: I thought that the member must also be fair to us. Why? I think I am more than 52-years-old to be told that I’m being run from somewhere else. I have long been in the ANC; and I have long been in Parliament. It is an unfair judgement. And it is a judgement that doesn’t help this institution. But they also know that the political system of this country is dependant on parties. As to how we run our parties, we don’t tell them. We didn’t ask the EFF why they only allowed their commander in chief to speak. It then means that all of them are also subjected to what he says himself. So, let’s not make judgements that are not going to help us. He allowed only one speaker today, which is wrong by law. And I don’t understand what he is talking about. So he should not use things that are not correct. Nobody takes instruction from the air here. We know how the system works, and we understand how Parliament works.
The COMMITTEE CHAIRPERSON (Mr B L Mashile): Hon members… hon Mdakane, just hold on a second. I think a point has been made that all members that are here from this Parliament come from political parties. From time to time those members would have their own engagement with their political parties. But unfortunately when we get to Parliament, even though we come from political parties, there are parliamentary systems and procedures that govern what we need to be doing in Parliament. Those systems have been designed to actually produce certain results that Parliament will require to produce on any specific matter that may be in front of Parliament for processing. Therefore, we are not like in a municipality where you can have somebody called “an independent”. We don’t have that. All of us come from political parties, and this is an internal committee of Parliament which is actually populated by Members of Parliament to actually consider matters relating to other Members of Parliament. Hence, to really think that there is a possibility that we can have membership of this committee coming from somewhere else other than from political parties is incorrect and improper. It is not going to happen as long as the membership of Parliament is based on political party outcomes during elections. You will have politicians coming here. 

I would love to really urge members to talk to the matter. The evidence that we want to see, are we seeing it for our information or are we seeing the evidence in the context of the continuation of the hearing. That is the question that is in front of us that we are supposed to be talking to. What Mr Van Voor was raising is that if it is a continuation of the hearing, then it must be given under oath. This means there must be an administration of oath. And if we want to see the evidence for purposes of empowering ourselves to be able to have a good frame of mind in relation to how we proceed from hon Malema’s presentation, then there is no need for the oath; then we can proceed. That’s how I wanted to be helped. 

Let me just recognise hon Filtane, hon Mdakane, and then you will follow just immediately after him, and then the hon Killian.
Mr
 M L W FILTANE: Chairperson, my thinking is very clear on this matter. We made a concession and allowed hon Malema to make a presentation. In our minds we are all 100% clear that this was a concession; it was not quite procedural and this is where we have ended. The initiator has just warned us about how viewing the video here, seated, would be in a sense unprocedural because he has qualified in terms of the law of evidence the value of the evidence that is going to be put before us. 

Now, procedure in a legal process can either help you or cripple you. Let’s stick to what he is comfortable with. Let him lead evidence, because the video footage are supplementary evidence. Where we feel that we do not quite understand what he is trying to say and maybe our memories are failing us, we are then at liberty to say that we would understand it better if we were to play a particular clip. I believe that I was not an exception when I was given the footage about a month or so ago. I want to assume that all of us heard it and it is our duty to have a look at it. I even recorded, minute by minute, what I saw so that it can help me today. 

I, therefore, want to say that let us not look at the video. This is not a leisure thing. Let us not look at the video. Let him lead the evidence, let’s stick to procedure and then when he feels that he can better make us understand at a given point; if he feels that he wants to supplement his evidence by presenting a video, he will just zoom into that particular clip. We expect a man of his calibre to be able to say, out of a 50 minute video, he will go to minute number 15 in order to explain his point. I assume that is how detailed his preparations would have been because there is no court which has time to watch a whole 50 minute video. 

So, we have had time to look at it. We knew about a week ago that we are going to sit today and look at the evidence. We have had time to prepare ourselves. Let’s stick to the procedure and, going forward, Chair, not that I am undermining your authority in any sense, you know given that hon Malema has put to question succinctly the credibility of this committee, let’s stick to the letter. Let’s stick to the letter of the law. Let us not allow ourselves any concessions at all because those are points that he can use later to undermine our credibility. Thank you very much. 

Mr
 M R MDAKANE: Chair, well I wanted just to raise a point in terms of the Rules. There is a Rule on page 141 of the 7th edition: Members are allowed to make an explanation. Then the presentation by hon Malema, broadly speaking, can be covered around that area; that is item number 4 on the 7th edition: That a member is allowed to read verbally or in a written form to make a presentation. That is what we are doing. 

But also there is no doubt about the credibility of the committee. There is no doubt about the credibility of the charges preferred on them. Do not forget that individually all of them accepted the credibility of the process of charging them. They accepted the charge by charge and then accepted that. Hon Malema than made a presentation. 

When you look at the broader sense of our Rules, that is number 4 on page 141. But the point that I am making though, is that it is still very important to raise the point that we are here as Members of Parliament to deal with a matter that is referred to us by the Speaker of Parliament. This matter is not referred by the ANC to us. The point that I am making is that it can’t be right that we be told about the ANC, what the ANC says and where. It is not really right. What is right is that we are here as Members of Parliament mandated by our party to be Members of Parliament, doing the work of Parliament. Therefore, we should be judged on the area of parliamentary work that we are doing here. I am saying there is no credibility doubt about the committee. I thought, Chair, we wanted this presentation, I take the point of hon Filtane, just again to give us a contextual understanding, collectively, of what happened on 21 August this year. That is the point we are really requesting on that. My view is that there will be no harm in a 30 minute presentation of a video. We’ll look at it and then we can continue. It is not out of order in terms of the procedure and the processes of this hearing, Chair. I think that is what we should do. 

Mrs J D KILIAN: Chairperson, I am of the view that what I heard the initiator saying is, and hon Filtane elaborated on that a little bit, that there was no provision in the Rules, but we allowed hon Malema’s presentation before this committee. Then Adv Jenkins came in and said we can regard it as an explanation, as hon Mdakane also indicated, in terms of the schedule. However, what I think is important is that we now know that, with the exception of hon Moonsamy, the rest of the members have received the charges and they have confirmed before this committee that they have received it. But that hon Malema made a request to this committee, as part of his presentation, that we should suspend proceedings. 

Now, Chair, I just want to say that there is no provision in the Rules for us to do that. A matter has been referred in terms of the Act to the Powers and Privileges Committee and we cannot entertain such requests because we do not have any Rule or any legislative provision that allows us to do that, which brings me back to the issue that the initiator raised and said if he is to lead video evidence before us, are we then proceeding with the hearing? I think we all understand that that is precisely what we are doing. We are going to not casually look at the video but it is going to be presented as part of the evidence. Is that the understanding that the rest of the committee has as well? Thank you.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, I think there is written legal advice from Adv Jenkins. Do we mind just receiving it before we proceed? Maybe it can inform us.
Hon MEMBERS: Agreed!

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Agreed? Okay, Adv Jenkins, you are requested to just take us through your document.
Adv F JENKINS: Hon Chair, it’s merely putting down what I attempted to say earlier; just to speak to the nature of the submission, the representation; the document says it’s a representation. It is a submission as well and it is an explanation of the position of the members charged in my opinion. So, all I am saying is that in this note it fits within what can be expected to happen before this committee in dealing with this referral from the Speaker. 

However, it does not constitute evidence because we’ve got this document and we’ve got an explanation now. I am saying we, but as the committee there is this explanation, but it is not something that one can question and almost cross-examine in terms of items 7 and 8 of the schedule, which we find under the heading: Hearing. So, it is something that the committee must take notice of. I want to emphasise “must” because it is part of the process. How the committee wants to deal with it; there is no directive in the Rules. The committee can decide to deal with it today, the committee can decide to deal with it at the end. A lot of what is in the submission, from what we all heard this morning, deals with issues of the legality of the procedure: Is it in terms of the law? 

Now, part of that question has been dealt with by the Cape High Court and I make referral in this document to it. On 29 September the EFF took an urgent application to the Western Cape High Court to halt the proceedings of this committee and I am sure the members are aware of it. But they lost that application. Not just because it wasn’t urgent but because the judge there; I think it was Acting Judge Vincent Saldanha clearly said that it’s done it terms of the Powers, Privileges and Immunities of Parliaments and Provincial Legislatures Act. So, there is legal backing. There is a legal foundation for this procedure before the committee. 

Other submissions or other points in the submission deal with the so-called bias of the committee. Our office, and I say that in the document, has advised on that point to say that if someone makes a certain comment outside of Parliament or outside of a hearing, no one can compare it. If you have a disciplinary hearing between an employer and employee, that employer might say certain things but it doesn’t mean an employer is now automatically biased or everybody working for that employer is automatically biased to hear that disciplinary hearing. It is a bit of an apples and pears comparison, but it goes to that point because where we get the authority from was at a disciplinary hearing – I think Hamata vs the Cape Peninsula Technikon, which said if you make certain statements it doesn’t automatically make you biased during the hearing. So, whether there is bias or not during a hearing will be determined if this matter goes elsewhere of what happened in the hearing. In light of that one can say let’s pay attention to this submission, let’s go through it. The political issues necessarily will fall off if I can put it like that, because this committee is required to have an administrative procedure. It is administrative because of what section 12 requires this committee to do to have a reasonable and fair procedure, not a political procedure. 

So, when one makes certain political statements - and some of the points in the statement of hon Malema is political - that is neither here nor there for the process of this committee. But I would suggest that the committee, when it decides to look at the document, take it up and make a decision: Was there sufficient bases for the committee to proceed with it work; and what is the committee’s view on the submissions made in terms of the points of which there was a certain misconduct or an alleged misconduct or contempt of Parliament committed? The document refers to the fact that it was after the House was adjourned. The evidence, which will be led, as I understand it, by the initiator, will speak to that point. So, there will be some kind of interaction between the statements after the hearing, which can proceed even in the absence of the members, and some of the points which are now around the hearing; those explanations after the plea. 

So, I think, Chair, all I am saying in this committee is that we don’t have to treat this as evidence, but let’s pay attention to it. Let’s deal with it and let’s report on it to the House to say: This is what we received; this is what happened during the meeting; and the committee expressed itself in the following way on the points raised in the submission. And then one deals with the evidence: This is the evidence that was laid before the committee; and these are the reasons why the committee came to its decision. There must be reasons, as required in the Act, and then make the recommendation to the House. And, that, I was going to say in a nutshell, but is was more of a basket than a nutshell. Thank you, Chair.

Mr
 B T BONGO: Thank you, Chair. I think that we must proceed with the business of this committee. We must just allow the Initiator to take charge in terms of the business of the committee, so that we do not find ourselves procedurally ... trembling with issues of procedure. Let us get the Initiator to call on the witnesses so that we can proceed. Issues that are raised in the presentation that we said was not part of the Rules, we will consider them as we do our findings, like even the legal advice is setting out. We will consider those issues because if we can attempt to consider these issues now, Chair, they are just bordering on the line of the merits of what must be presented to the committee.

So, my suggestion is that, if there are witnesses to be called, let us proceed with the hearing as proposed, and let us proceed as though we were not interrupted by any other thing. Thank you, Chair.

Mr
 M A MNCWANGO: Well, thank you, Mr Chairman. Whilst I agree that we need to continue as a committee, but, of course, it is important to actually know where you are putting your foot on, to be very clear. I actually want to acknowledge the legal advice that we are getting from Adv Jenkins, but I also want to ask from him the issue of perception vis à vis what he actually has been telling us, because, you see, as we are dealing with this matter, perceptions actually also do count. If there is ... if there should be strong perceptions that we are not going to be fair or we are not fair, then I would imagine that that also would have some sort of, you know, impact on what we are doing. So, if you could just clarify me on the issue of perceptions.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Mr Jenkins, do you have any clarity to that? You may proceed if you have.

ADV JENKINS: Just to acknowledge that perceptions play an important part when it comes to bias, because it is the perception of bias. But we are dealing here with Parliament, dealing here with an institution that is established in terms of a democratic process. So, the committees are more or less constituted in accordance with the principles of democracy, and that’s what’s required in terms of the Constitution.

That means the majority has the majority on a committee. Now, there might be a perception but the question is, Is that perception reasonable? Now, if one says, Well, the answer is clear because of the majority within the committee, one can do that but that does not mean that there is a bias. I mean, one can take the process here, and I fear to say, I suspect it will be taken on review to a court, and the court will then look at it. It has happened in a previous discussion.

What the court will look at to deal with the perception of bias, to say whether that perception was right or wrong, was to really see what is happening in this committee. Did everybody get a fair chance to put their case across and did the committee then consider and deliberate on those submissions made to the committee? That’s why I emphasised that even the statement given ... explanation given by hon Malema should be treated in the same way.

And therefore, that, for me ... that would deal with the issue of perceptions of bias, in so far as the law is concerned, in any case. Thanks.

Mr
 A M MATLHOKO: In the interest of justice and the rules of natural justice, we as politicians, as MPs, were part of that meeting in the Assembly, where these acts of misconduct were alleged to be done. We witnessed what happened on the 21 August 2014. Now, we are called here to come and preside on alleged misconduct which we were part of that meeting. Will there be fairness at the end of the day? I need advice on that.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon Matlhoko, I think we have tried to address that point but you keep on repeating the same point. Remember, that it was a sitting of the House and it was a full House. All Members of the Parliament, reasonably, were in that House. The point that you are raising ... now you must actually look at that point and say, Who is actually to be members of this committee to consider this particular matter? Because the point that you are making ... you are almost saying that all members that were in that sitting cannot be in this particular committee to consider this particular matter.
As I have indicated before, it is an internal committee of Parliament, dealing with matters related to Members of Parliament and therefore if you have got plus-minus 400 members of the National Assembly sitting there for questions to the President and an incident like that happens, you’re almost saying that this committee then cannot have members to deal with this specific member because all of them were in the House. So, I’m really not sure what is the intention for you to raise that specific point. Let me hear from ...

Mr
 A M MATLHOKO: The intention for me to raise this point is that we have got an Initiator. We have got an advocate. We have got a Chairperson. So, the problem is if we are starting with the hearing, the Initiator must be the person who leads in terms of advising in terms of ... Now, we are having an advocate who was not even introduced earlier in this sitting. So, he is advising us. The Initiator is there who is supposed to chair the proceedings of this ... he’s there. Then we are getting advices from another person. So. it is really confusing in terms of procedures.

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Okay, I am sorry if he was not introduced. Adv Jenkins is a legal adviser in Parliament and he supports the committees ... [Interjections.] ... yes, and I think he must be viewed as such. Hon Mdakane?
Mr
 M R MDAKANE: Yes, I want to propose that we continue with what we have agreed upon. We all agree that we are here as Members of Parliament. The fact that we were in the House at a day that happened does not mean that all of us are accused. It does not mean that. Therefore, we should allow, unless there is evidence that can be presented that Mdakane was part of doing something that was not correct in terms of the House. There is no evidence on that.

I think we must not doubt the credibility of Members of Parliament when they are given responsibility that they are going to exercise their mind based on the evidence presented before them. What we are waiting to do now is to have that area, have a contextual understanding on the ... of the 21 August 2014. Then, Chair, we may decide then to defer the presentation of evidence by the Initiator for tomorrow.

I am saying that there is absolutely no harm for us to do so. Let us not really try again to get involved in an unending discussion when we have agreed already on the processes and procedures that are going to be followed. Can Chair just move on that area?

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon members, can we move and then can we ask Mr Van Voore to lead the evidence and just do what we are asking him to do? You are saying that he is going to present that evidence for making sure that we are informed, and then in terms of the work that is in front of us. Is that the understanding? Okay, that is correct. I am sure it is clear for Mr Van Voore.
The INITIATOR (Mr R Van Voore): Thank you, Mr Chairman, as I understand the last hon member who spoke, there is a request from the committee that the video footage be played for the purposes of contextualising. The committee will then consider and deliberate, and the evidence, through the witness who has been prepared for this purpose, can be led tomorrow. Good. On that basis I will ask the parliamentary official right at the end to play the video footage whilst it is so that the video footage is indeed very long, and this is for the purpose of contextualising, the relevant parts commences roughly at minutes 45 or 46 or thereabout, right to the end. And, then there are other parts on the separate clip which I think the committee should also see at this stage and it might be relevant for the committee to see yet other parts on a second CD, which is called the ENG footage. Just to confirm that copies of the two discs containing the clips which the members are about to view were made available to each and every hon member who faces disciplinary charges and, as I understand it, also to the members of your committee, Mr Chairman. [Interjections.]
VIDEO FOOTAGE IN PROGRESS ... 

The
 INITIATOR (Mr R Van Voore): [15:07] Mr Chairman, the footage just viewed consists of two clips. The shorter one is literally just a few seconds. The longer one we started roughly at minute 46 or thereabouts. The hon members of your committee are, of course, welcome to view the footage in its entirety, but the material portions start with the run-up to Question 3. There are events or a turn of events that are captured on a second disc which has been marked by parliamentary services, the ICT unit’s video employees - ENG footage. 

That footage, as I understand it, was taken by means of a mobile video unit rather than the stationary and fixed units such as those also installed in this facility. That footage has been made available also to the members of your committee, Mr Chairman. The footage is in-between the session or that portion where the hon Speaker suspends the House for a longer period and then comes back to conclude the House. That footage is quite long. It is footage taken in the National Assembly. It records the hon members who remained present in the National Assembly - singing and chanting. It records various other Members of the House coming to those members in an attempt, I suppose, to engage with them. That footage ... [Interjections.]

The CHAIRPERSON
 OF POWERS, PRIVILEGES AND IMMUNITIES (Mr L B Mashile): Order, order, hon members!

The
 INITIATOR (Mr R Van Voore): (15:09) That footage does not speak for itself. That clip is a longer clip. I am not sure that you and your committee wish to view that clip also. 

The CHAIRPERSON OF POWERS, PRIVILEGES AND IMMUNITIES (Mr L B Mashile): May we proceed viewing it, hon members, as you have asked? Then you must know we will be in for a very long haul. Continue, Mr Van Voore. [Interjections.]

The INITIATOR (Mr Van Voore): Thank you, Mr Chairman, can I just get up from my seat, if you don’t mind, just to ensure that the proper clip will be played. 

VIEWING OF VIDEO
 FOOTAGE IN PROGRESS (15:10)

Mr R VAN VOORE: Mr Chairperson and your committee members, just to be sure, the committee has now viewed three clips. The first was an hour and five minutes, and we started to watch that one quite some way into the clip to get to the relevant parts. The first clip shows the Speaker suspending the session. She says for about three minutes but it is at least six minutes. That first suspension was to allow certain of the hon members to leave. They then did not. The Speaker then adjourns the session indefinitely to allow all the other members to leave the Chamber so that certain of the members could be addressed and an attempt could be made to have them removed from the Chamber for the business to continue. 

Then there is a second clip, also on CD 1. It shows the resumption of the session after the break, and then the Speaker adjourns the proceedings.

The video footage on CD 2 that you Mr Chairman and your committee have just viewed is in between those two clips - clip one and two of the first CD. That CD is a much longer CD. It is a video footage of about thirty-five minutes. It runs until the final adjournment that we have just seen. You will have noticed that that final adjourn is a replication of the final adjournment on the second clip of the first CD. At that point, the House is then adjourned, as the evidence will show tomorrow. That took place at roughly 16:17. We will take the committee through that. It will be slow-going in parts, but I think it is proper. It is proper that the evidence be put before you and your committee properly, Mr Chairperson. 

There is further footage on the second video with the electronic news gathering, ENG, camera, and that relates to after the sitting has been adjourned for the day. It shows members leaving the precincts of Parliament. Should the committee wish, they could view the footage.

Mr M R MDAKANE: Is it captured?

Mr R VAN VOORE: Yes, it captures what happens as people are outside and busy moving, I think, to buildings across the way.

The CHAIRPERSON (Mr B L Mashile): Order! He is still continuing.
Mr R VAN VOORE: The committee can decide whether they want to view that now.

Mrs
 J D KILIAN: Chairperson, I think we have seen the appropriate clips. We all have copies of the two CDs, except if there is something specific that must be brought to our attention. I don’t see that there is any relevance in looking at that.

The CHAIRPERSON (Mr B L Mashile): Hon Mdakane, is that your view?

Mr
 M R MDAKANE: Chair, I’m not very far away from the inputs from hon Killian. I will take a view that because we have given ourselves time to see all this. Let us do everything and close. We shouldn’t have a situation where you see some and you don’t see some. It is there; let us present it. We close this for today, and then tomorrow we come back for the leading of evidence. I think that is what we should do, Chair.

Just don’t forget that we must always be clinical on our procedure and processes. Let us do that; let us see it. Once we have seen it, we can then adjourn. Then tomorrow we will come back for leading evidence.

The
 CHAIRPERSON (Mr B L Mashile): There is a proposal then that we should continue. Hon Mncwango, are you going to support one of the two proposals?
Mr
 M A MNCWANGO: Well, Mr Chairperson, I want to support the proposal that we see the other clip as well because it is actually the continuation of what was taking place inside the House. It is a spill over, and therefore it will help this committee to have a total picture of what happened on that particular day. Whether that will at the end be material to our deliberations, we will cross that bridge when we come to it.

The CHAIRPERSON (Mr B L Mashile): Hon Killian, is there any attempt to ...
Mrs J D KILLIAN: No, it is fine. It is fine, Chairperson. [Interjections.] 

The CHAIRPERSON (Mr B L Mashile): You are comfortable.

Mrs J D KILLIAN: Yes, I’m fine.

The CHAIRPERSON (Mr B L Mashile): Yes we are tied, but let us just stay put. After that clip I think we should then consider adjourning so that we can come fresh tomorrow.

Mr
 M R MDAKANE: Do you have coffee or tea?
The CHAIRPERSON (Mr B L Mashile): Can you continue then Mr Van Voore.

Mr R VAN VOORE: Thank you, Mr Chairman, we will.

[The committee watches the video footage.]

Mr
 M L W FILTANE: Sorry Chair, can you stop it just for one minute, for one sec please.  Who took this video? Is it Parliament or somebody private? 

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Order, hon members! I think we must assist ourselves to listen carefully, because that has been said. But I will request Mr Van Voore just to repeat it.

Mr M L W FILTANE: Ok.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes.

The
 INITIATOR (Mr R Van Voore): Thank you Mr Chairman. Our instructions are on the persons who operated or from the persons who operated the video footage. There are two gentlemen who are employed by Parliament specifically in its ICT Unit, and in that part of the ICT Unit responsible for capturing developments on video footage. This footage is with a mobile camera, as I understand it. I am sure that there is a better way to describe it. But it is being taken by somebody employed by Parliament.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): This is the footage from a mobile camera of Parliament and then those in the House... then there were the fixed cameras... so that they would have captured those. 

Mr
 M L W FILTANE: Can I make a follow-up question or a remark?

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Ja.

Mr M L W FILTANE: My concern about this particular video is that it is based on the choices of the person who had access to a video camera and to those people. We do not know what else took place elsewhere within the precinct. So I am not sure how valuable this piece of evidence is for purposes of what we are here for. But I am not saying that we must not see it. But I just would like to have that recorded that, you know... Maybe when the initiator leads evidence he will show us... he will be able to demonstrate to our satisfaction the relevance of this particular one. But, I am a little bit concerned about the handheld camera... that you choose who to shoot and what action they will be taking at a given moment without reference to what else is happening around. Thank you.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes, I am sure maybe your concern is... I think it is heard. But remember that even these fixed cameras... they are being operated. Yes, these cameras here they are being operated electronically by the technicians that are employed to do so. So it’s a... I am not sure... It’s a... whether that concern really... Yes, inside the House, the cameras, they are being operated. You look at them... this camera just behind you, you will see them shifting. They are being operated. I think we should...

Mr
 A M MATLHOKO: Chairperson, I think you now confirm to us that there can be interference in terms of this, because Umshini Wami is not appearing anywhere, but it was...  

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Let’s have the clip as you have requested it to be shown, to be completed. I think that should be the attitude that we must have, so that all of them... then they are shown and then we have completed that exercise. I really thank you, hon members. Can you proceed?

THE
 INITIATOR (Mr R Van Voore): Thank you, Mr Chairman. That is the end of the footage as we received it from Parliament’s officials.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Yes, hon members, as you have requested and then I think we have viewed the footage as WE wanted to see them. Then we have completed that exercise. I think you should be reasonably tired. I think even the tea has been ready for quite some time in 209.What is your view? Hon Mdakane? Hon Booi and hon Mncwango?

Mr
 M R MDAKANE: Chair, I think the videos firstly were very useful to assist us to deal with the contextual understanding of what happened on the 21st.I think there were very useful on that. I think we should then allow the committee to adjourn. I propose that. And tomorrow the leading of evidence... the initiator then will lead evidence tomorrow. Maybe today we should really call it a day.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): A proposal has been made for us to adjourn so that we can come fresh tomorrow. Hon Booi and then you are followed by hon Mncwango as noted. Then I will follow with hon Filtane and hon Lotriet. Okay? And then hon Bongo will come.

Mr
 M S BOOI: I wanted to support what the member is saying. But maybe what the initiator should help us or what we should help ourselves tomorrow is the standing of the document that was presented on behalf of the accused. So that we should deal with it after we have seen extensively what has really happened. Because, it does try to reflect on some of the incidents that took place on that particular day. We would want to deal with that within the context of what we have seen. But I do agree with hon Mdakane that we have seen extensively, and now we can relate to some of the things that have taken place and some of the allegations that have been made.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Hon Mncwango?

Mr
 M A MNCWANGO: For today, I actually wanted to support the hon Mdakane, that we go and sleep over what we have actually just seen and... looking at the submission that was made today... this morning... also looking at the charges, and I think by the time we come back tomorrow we will be fully... you know, armed and conversant with every detail of what we are expected to do.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): There is a general consensus that we adjourn. Hon Filtane?

Mr
 M L W FILTANE: Our understanding was that we will push until five o’clock. It is the first day, quite interesting, quite challenging. I don’t quite understand where this notion that we should break at four o’clock comes from. We can’t use tiredness as a reason for neglecting important parliamentary... It’s still four o’clock. We have got an hour to go. We have got a long way ahead of us. So that, if can avoid having to be here on Monday, we should push ourselves as hard as... We can’t claim to tired on the first day. That is the first point. So I suggest we go for five o’clock. We have geared ourselves, you know, mentally and otherwise for five o’clock. I am as fresh as a daisy at this point in time! [Laughter.] 

Secondly, Chair I am seriously concerned about the nonspecific way in which we decided as how to deal with the Malema submission.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Can we first just finish with the proposal...

Mr
 M L W FILTANE: No, I am not saying that ... Okay, sure.  

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): ... with this proposal. Let’s finish with the proposal that has been made and put in front of us. Yes, we still have a long time here in Cape Town. You still have a long time. Don’t panic. Let’s deal with this proposal that we are having. Then... Hon Lotriet?

Dr
 A LOTRIET: I don’t have a problem with the proposal. I do however have a question regarding the footage that we have seen in the sense that I do recall seeing other footage as well taken outside the Chamber, the House itself. So, would that in any way be available for us? I’m not quite... I think, most probably, it was TV footage where it shows what is happening outside while the EFF members were inside of the House. Would we be able to access that?

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): Well, I think we will have questions when the evidence is being led and then we can always ask for any extra evidence, or even the members if ever they happen to be back then they can ask for any additional evidence, or whoever is giving any witness maybe asked if they got any evidence that they can bring in. I think that is not closed. That is not closed. Hon Bongo?

Mr
 B T BONGO: Chair, I support the submission by hon Mdakane that we must just break for today, and tomorrow we start with the leading of evidence. Thank you.

The CHAIRPERSON OF THE POWERS, PRIVILEGES AND IMMUNITIES COMMITTEE (Mr L B Mashile): I really thank your consultation with hon Filtane to correct this proposal. Hon members, it looks like the consensus is that we should adjourn. Then we will resume the hearing tomorrow at nine o’clock in the same venue. Thank you. 

Hon members, I think we are just simply waiting for the resolution of the interpretation in that corner. Until those interpreters have actually been provided with a space to able to interpret, so that we can proceed. Is the interpretation required in those areas? If yes, then can we try and just make an arrangement that those people are able to assist with interpretation? Because surely if the interpreter is standing and the member is seated, there will be miscommunication. [Interjections.] The open seats are just the other side.

PROCEEDINGS SUSPENDED.
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