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NICRO SUBMISSION ON THE JICS ANNUAL REPORTS -2009/10 to 2013/14 

14 October 2014 

Prepared by Venessa Padayachee 

The State must be willing “to restrain itself by creating and sustaining independent public 

institutions to oversee its actions, demand explanation, and when circumstances warrant, 

impose penalties on the government for improper and illegal activity (Schacter, 2001:2 in 

Muntingh, 2007:16).  

Introduction 

1. Thank you to the Committee for the opportunity to make a submission on the JICS Annual 

reports over the period 2009/10 to 2013/14. 

2. It is the role of the JICS and the Inspecting Judge to be the overseers for the protection of 

constitutional rights in the correctional setting. As their logo suggests they hold a  magnifying 

glass to the treatment of inmates and the conditions of their detention us an important method 

of guarding against unjustifiable limitations of rights; 

3. NICRO would like to also congratulate the JICS their report 2013/14, and on all of their 

efforts to improve the state of corrections in South Africa. Having worked closely with the 

JICS these past years, we are aware of the hard work and efforts with often limited capacity, 

they do put in, and we can confidently say that our correctional system will be the poorer 

without such a body.  

4. In saying this though, that we hope our JICS colleagues would appreciate our constructive 

input regarding some areas of improvement. The 2013/14 report is definitely an improvement 

to past reports, and did well to analyse more of the issues, provide more schedules of 

inspections and investigations, and to outline some recommendations. The reports over the 

years have done well to expose that the rights of many inmates are still being violated in our 

Correctional centres, and improvements that need to be made i.r.o correctional management.  

5. It would have been great though to have a last section on Analysis, discussion and a summary 

of all of the Recommendations. We would recommend that Recommendations be categorized 

into systemic and thematic priorities with specific time frames, and that a schedule of 

recommendations be kept to monitor over the medium to long term. It would be good to see 

over a period the recommendations that have been dealt with and how. 

6. The report is a treasure trove of information, but one has to read through the detail to pick-up 

key information. A table like the one I have attached would be useful to have in future reports 

to highlight key information on one spreadsheet. 

7. The Tables and Figures list though is useful (pg7) 

8. Further maybe separate thematic reports for example on Children, Sexual Assault, Health, 

Use of Force, and Gangs in Correctional centres etc can be generated. We would also 

encourage the JICS to call more Public hearings and stakeholder engagement forums to 

discuss some of the systemic challenges of Corrections in SA. We have to look to the JICS to 

provide leadership and expertise on these matters.  

9. The JICS report raises the concerning issue of the Emergency Support Team (EST), including 

allegations of torture. I received recently this report from one of the organizations working in 

a correctional facility 

Only a month or so ago we couldn't work where we normally do because the 'Task 

Team' went into a section and we were not to be there to hear what happened.  The 

task team visit at an undisclosed time various cells that they claim are security risks! 

They beat the guys with batons and 'search' for illegal things..... But we have no 

proof.  We are not able to take phones into prison or take photographs ... so it is our 

word against theirs!  
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10. NICRO support’s the JICS recommendation for an urgent and comprehensive review of the 

role, functions, authority, and methodology of the EST. 

11. We would also like to add based on the quotation at the beginning of this submission, that the 

litmus test of our democracy is openness, transparency and accountability. As much as the 

DCS has become over the years much more open and transparent in its operations, there still 

remain some challenges, particularly with accountability. Based on the JICS Annual Reports 

there also seems to be evidence of levels of impunity. The definition of impunity is exemption 

from punishment or freedom from the injurious consequences of an action. We trust that as 

the JICS is strengthened with independence and more investigative powers, and powers to 

hold the DCS accountable, that this will change.  

General comments 

 

12. In the 2013/14 report, overcrowding and conditions in some centres was recorded to be 

unacceptable (pg36), and those centres need to be given attention. It is the JICS opinion that it 

could be a management problem, and not employing best practices (pg37). Innovative 

practices from management were needed to resolve the overcrowding problem. It would be 

great if some recommendations could have been made from international best practice.  

13. The JICS report also talks to the reduction of the inmate population to acceptable levels over 

the medium to long term, but does not spell out specific strategies that must be employed to 

get us there. In fact the recommendations in each section should be outlined more clearly. 

One has to find the recommendations hidden in the detail of the report, which makes it a hard 

read. 

14. The report showed us that the combined figure for juveniles and children on remand is 18227 

representing 41% of the prison population. This is a very large and concerning number. As a 

society we cannot sit back and do nothing while unacceptable numbers of children and young 

people are going to prison. NICRO believes that as much as the survey reported on the 

conditions of these children in Correctional centres, the bigger question is how we prevent 

children and young people from getting there in the first place. We need and must shift this 

rapidly increasing trend, if we are to have a better society. The JICS together with others need 

to do more rigorous work to truly make imprisonment a last resort for children. At present 

NICRO together with others are exploring the possibility of researching –children in 

alternative care. Further, more early intervention is needed.  

15. JICS Inspections, investigations, complaints and mandatory reporting over the past years have 

done well to reveal gross human rights violations, poor management practices, poor 

conditions, and the lack of respect for the rule of law in our Correctional centres. For this 

period we saw: 

16. The graphs showing over the year’s increases or decreases in particular areas were useful.  

17. In addition in the JICS Annual report 2013/14, we read about challenges with access to 

medical treatment; gang activity & gang violence; not all inmates benefitting from 

correctional programming and literacy, education and skills programmes ; issues of hygiene; 

food; there seems to be a slight improvement in the community correction and correctional 

supervision functions.  

18. More attention has to be given to analysis of information. For example on page 51, the issues 

of Transfers are discussed, and the procedures outlined that the DCS should adhere to, but no 

mention is made of what did the DCS failed to do. Further on page 57, mental health was 

reported as an area that inspections cover. The medical staff were interviewed, and requested 

to provide their statistics on those who were considered mentally ill, and whether they receive 

treatment for the condition. The number of state patients was included in a table, but no 

mention was made if these patients were receiving treatment or not?  

19. Further ICCV complaints and the complaints dealt with by the Complaints unit are captured 

and dealt with separately, in different chapters. This can be confusing when it comes to 
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understanding the whole picture. Should not an analysis should be made of all the information 

collected?  

20. There was no table, unlike in 2009/10 report that listed the overcrowded centres. Would 

advise the JICS to keep consistent graphs and tables were possible, which makes it easy to 

compare. In the 2012/13 report there was also Figure 29, pg 77, indicating Correctional 

centres –centre population exceeding centre capacity, per province, which is also a useful 

diagram to keep consistent. There was also another Table 16, in the 2012/13 report –that 

showed Predominant correctional centres were force was applied. Not found again in the 

2013/2014 report. 

21. It would have been useful if the Table 28: Requests and Complaints dealt with by ICCV’s as 

at 31 March 2014, pg81, JICS Annual report, 2013/14 could have been categorized according 

to order of highest to the lowest numbers of complaints, so we can see the trends easier, and 

the JICS would be able to pick out the Thematic areas warranting further investigation. 

22. In earlier reports (2008/09) the JICS used to refer to the self-sufficiency of the Department. 

This was not given much attention in the last two reports. Not sure if this is still being 

monitored, particularly with regard to the development and expansion of the production 

centres, factories, farms, gardens. And involving inmates in meaningful work –particularly 

the topic of Offender Labour. For NICRO this remains important as meaningful work for an 

offender is a key indicator for effective rehabilitation and reintegration of offenders, in 

preventing idleness, improving self esteem and self image, improving work ethic, building 

community and relationships, by giving back to communities, and to the centres becoming 

self-sufficient. 

23. Don’t record recommendations over the years...in past NICRO has suggested the JICS keep a 

record /electronic or other of this to monitor more effectively.  

24. The report also highlights the plight of inmates diagnosed with a mental disorder, particularly 

those who should have been sent to an appropriate and specialist mental health facility, but 

unfortunately are being kept in our correctional facilities.  We support the Inspecting Judge’s 

call to the Department of Health to attend to this urgent matter. Mentally ill inmates are 

vulnerable to victimization and can also be a danger to themselves, inmates and staff.  

25. The methodology employed by the Emergency Support team, and their impunity to the law is 

also highlighted in the report is also an issue that needs urgent intervention. Irrespective of the 

need for search and seizure operations, this does not have to be done in a lawless manner, 

involving inmates being seriously injured, their dignity infringed, and possessions confiscated 

without cause (pg11). The rules require that these operations be video-taped and there appears 

to b a blatant disregard for these legal provisions. Torture is now a criminal offence, and with 

the passing of the Prevention of Combating and Torture of Person’s Act 13 of 2013, requires 

that more stringent attention be given to acts of torture. The EST has been implicated w.r.t 

acts of torture-an urgent criminal matter that requires immediate attention. 

26. The shortage of professional staff, which affects security, and services to inmates, in 

particular in the area of medical and social services, needs urgent attention.  

 

Administration  

 

27. We note the problems with limited capacity of staff resources across the JICS, and that a new 

structure and post establishment was approved by the Minister, but that funding was not made 

available by the DCS for all of the vacant posts. We are aware that this has meant many 

meetings and deliberations with the DCS. This matter needs to be resolved. We think an 

important part of this process would be to finalise the ‘independence of JICS from the DCS’ 

issue.  

28. The staff training, Table 5, on page 25 does not include any training on correctional 

management or on oversight etc. 

29. Support the Inspecting Judge’s views that JICS offices be established across the country to 

enable ICCV’s to have proper office space, and will improve independence and build trust of 

the community. 
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30. Despite the new structure and post establishment, it was noted on page 26 that the budget was 

decreased from the previous year by 0.52%.  

 

31. The Over-expenditure is noted and the reasons of insufficient budget allocation to fund 

contract positions in line with the new post establishment are accepted.  

 

Reflections on Complaints Table 1 –Annexure 1  

 

32. We must take seriously the concerns of complaints of inmates. 

33. Assault of inmates by officials seems to increase over a three year period – 71 in 2011/12 to 

109 in 2013/14.The JICS Annual Report did not provide any strategies that need to be taken 

to deal with this over the short,  medium to long term.  

34. Reporting on sexual violence in correctional centres is still low, although there were not too 

many figures over the years that were reported on. The DCS has still not implemented the 

Sexual Assault Framework Implementation plan, or the screening tool for sexual assault to 

date, which needs urgent attention. This was not given attention in the JICS Annual report. 

35. The use of force by DCS officials increased at an alarming rate from 3 in 2009/10 to 191 in 

2013/14.  

36. Natural deaths seem to be coming down, but unnatural deaths remain more or less stable. 

37. Suicides remain a concern, and the non-compliance and dereliction of duty of the DCS 

officials is glaring and must be addressed.  

38. The use of mechanical restraints and segregation seems to be increasing. Why is this case? 

Not clear from the Annual report.  

39. The numbers for inhumane treatment may be caught by the Prevention of the Combating of 

Torture act, as an act of torture. 

40. Regarding the complaints and requests noted by the ICCV’s-Communication with families 

(68352); Transfers (60083); Health Care (52647); and Rehabilitation programmes (34470) 

was recorded as the highest number of complaints received by ICCV’s. It is also assumed if 

these are some of the highest recorded complaints that the JICS would give more dedicated 

attention to the specific thematic issues. No further discussion was made on the complaints 

(pg81). These complaints have been high over a number of years now. It would have been 

useful to understand a little more detail about the complaints.  

41. Families are a key EBP indicator for effective rehabilitation and reintegration. Over the years 

we have recommended the DCS establish a Family Programme/Unit/ Family Centre. We 

believe if we are serious about rehabilitation inmates and their families would be given more 

attention. A focus on families should not only focus visits, but programmes that build and 

strengthen families and relationships. Related to the complaint on communication with 

families is the complaint on Transfers (60083), which NICRO has found is often related to 

transfers that take inmates further from their families, where they are not communicated 

ahead of time, and transfers that happen while the inmate is involved in a rehabilitation 

programme. We do understand that some of these transfers are related to discipline, and are 

glad that the JICS monitors the correct procedures to be followed by the DCS in this duty. 

Communication with families seems to have tripled from 2009/2010 to 2013/14, which is 

showing us clearly that this area needs attention. As mentioned this could be a future thematic 

area that the JICS can tackle. 

42. 52647 complaints were recorded for Health Care, which still shows that there is still a major 

problem with Health Care that needs to be further monitored by the JICS. A JICS Health 

survey was done the previous year, but insufficient attention was given to health issues in the 

2013/14 report, despite the large numbers of complaints by inmates on the matter.  

43. Legal representation, conditions and rehabilitation complaints are also high in numbers and 

need further monitoring and analysis and attention. Rehabilitation programmes and their 

insufficiency in smaller centres, was noted in the report. 

44. 15 Medical parole/release cases were received by the Complaints unit, but none was recorded 

by the ICCV’s, yet in previous year there were 2,316 complaints in 2012/13. NICRO had 
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received 2 complaints from inmates applying for medical parole and are working with the 

JICS on them.  

 

Special project –Children in Correctional centres 

45. NICRO believes that no child should be caged –therefore there should be no reason why a 

child should end up in a correctional facility. NICRO has also become aware that Child and 

Youth Care centres are also becoming mini-prisons. NICRO together with a few partners are 

in the process of exploring research into looking at the plight of children presently in South 

Africa in alternative care.  

46. Whereas we support, Judge Tshabalala’s key focus area and concern for the treatment of 

children in correctional centres and the conditions under which they are held is an extremely 

important area
1
, we believe that the JICS should be helping to keep children out of 

correctional centres.  

47. The Annual report reports on the findings of the survey on children and youth in correctional 

centres (pg 88-96}, and we are concerned about the findings that show that the Constitutional 

rights of children are being violated and that this matter needs urgent and immediate attention. 

The present situation shows that we are not doing everything we can to ensure a safe 

environment for children in correctional facilities.  

a. Even though the CSA requires that new admissions undergo an orientation 

programmes, there is substantial non-compliance in respect of unsentenced children 

and juveniles (pg91); 

b. Not all juveniles/children are being assessed on admission, and a confusion by DCS 

officials regarding who should be assessed in terms of length of sentence (pg91); 

c. A substantial number of children and juveniles are detained under conditions that do 

not comply with the Departments minimum space norm of 3.335m² per inmate. There 

appears to be a general trend that cells for unsentenced inmates are occupied at higher 

rates than for sentenced (pg92); 

d. At a small number of centres there were reports of cockroach and lice infestations, 

and rubbish bags are available but not placed in a bin (pg92); 

e. A small number of centres reported problems with their hot water supply(pg92); 

f. Access to outside exercise, for both sentenced and unsentenced children and juveniles 

varies, ranging from half an hour up to seven hours, even though Section 11, of the 

CSA requires a minimum of one hour’s exercise per day, weather permitting; 

g. At a few centres due to overcrowding children and juveniles beds were removed and 

no sheets were available (pg92); 

h. At one of the centres surveyed there a child/juvenile was housed in a cell were natural 

light was inadequate (pg93); 

i. Substantive deviations were noted in respect of juveniles when it came to ablution 

facilities, with one centre that housed juveniles having a ratio of 1 toilet for 44 

inmates(pg93); 

                                                           
1 NICRO submission on the JICS Annual Report, 2011/2012 
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j. Substantial numbers if children and juveniles were found not to have received any 

visitors in the three months preceding the data collection. Travelling distances to the 

centres involves substantial travelling costs for families, already impoverished, and 

this may be one of the reasons that prevent visits of more frequent visits. Further 

investigation by social workers is also necessary though to confirm these reasons. 

NICRO has also encountered instances where family members do not even want to 

visit the juvenile and Family reunification services are necessary. NICRO has in a 

number of submissions to parliament and in consultation with the DCS proposed a 

DCS Family programme, and Family Centre, but to date no substantial progress on 

this matter has been made, despite EBP showing the value of families as a key factor 

in the effective rehabilitation and reintegration of offenders, particularly children. The 

passing of the State White Paper on Families advocates for each Department in the 

social and criminal justice cluster to pay attention to the strengthening of families. 

Also Family programmes for children should receive priority attention.  

48. We are encouraged that in the previous Annual Report, the Judge stated that he will monitor 

the implementation of Section 19 of the Correctional Services Act 111 of 1998, that children 

have access to compulsory education and educational programming [Section 191(a) (b)]; that 

every child prisoner be provided with social work, religious care, recreational programmes 

and psychological services [Section 19(2)]; and that children in prison remain in contact with 

their families through additional visits and by other means [Section 19(3)]. 

49. On page 91 of the report, it states that, “at some centres it was reported that there was an 

interview with the child to determine if she or he wanted to appeal.” Where is the 

involvement of parents in this? This is a limitation of our Child Justice Policies. It does not 

empower families to be strengthened and to take responsibility for their children. 

50. Consistent with international instruments a greater obligation is placed on the State to ensure 

additional protections for children who are in conflict with the law. Provisions for separation 

from adults, empahisis on reahbiltiation and promotion of alernatives to imprisonment are 

reflective of this paradigm. This is reflected in provisions of the Child Justice Act 75 of 2008  

which seeks to minimise  pretrial detention, make provision for diversion and alternatives to 

imprisonment.  The Constitution is clear in its articulation of the rights of children in deprived 

of their liberty. Children who must be placed in facilities should be separated from adults and 

provided with an evironment appropriate to their needs.   

 

51. The Constitutional Court has also clarified the right of the child to basic nutrition, shelter, 

basic health care and social services has no internal qualifiers and  is therefore not subject to 

progressive realisation (as in case of other socio-economic rights).
2
 This means these rights 

are immediately realisable. 

52. The Child Justice Act No 75 of 2008, imposes various duties on officials across the justice 

and social sectors. The Committee must continue to monitor: 

a. The numbers of children in correctional centres 

b. The reasons for their detention 

c. Reasons for the under utilisation of child and youth care centres, or if there is no 

space 

                                                           
2 Governing Body of Juma Musjid Primary School v Essay NO 2011 (8) BCLR 761 (CC) [79] cited in Bill of Rights Handbook 610 see also 

Centre for child Law v Minister of Home Affairs 2005 (6) SA 50 (T) on immediate claim to socio economic rights of children separated from 

their parents cited in Bill of Rights Handbook p 612 
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d. The extent of intersectoral collaboration 

e. Access to edcuation 

f. How the DCS is complying with SA’s international obligations (particulalry the UN 

Convention on the Rights of the Child 

Medical Parole  

 

53. Also of concern to NICRO as well which has been highlighted in this report is the plight of 

those who should be qualifying for medical parole. There are inmates we are dealing with 

who fit the requirements of the law to apply for medical parole, but whose applications are 

denied or delayed due to lengthy administrative processes.  

54. We have one client now who in 2011 visited a doctor, who made a diagnosis of an alleged 

neurological disease, but was not certain, but said that the inmate’s condition would just get 

progressively worse and that nothing could be done to stop that. But according to the Sister at 

the centre the doctor had informed them that he is however unable to qualify for medical 

parole. The Sisters reported that since 2011, the inmate’s condition had indeed become 

progressively worse, and now he is unable to walk without falling over. He has to be assisted 

by inmates/carers in the Correctional centre with eating and walking, and he has been given a 

wheel chair. They are in the process of requesting another appointment with that same doctor 

for another opinion about medical parole and the inmate’s present condition. She also stated 

that it takes a long time to get such an appointment. Section 79(1) (a), of the Correctional 

Services Act 111 of 1998, states that to qualify for medical parole that an inmate needs to be 

“rendered physically incapacitated...as a result of disease or illness so as to severely limit 

daily activity or inmate self care”.  The inmate is 52 years old, and has spent 25 years in a 

Correctional Facility. We assume that he has been rehabilitated, and further as a result of his 

physical condition could be considered according to S791b, have a low risk of offending. 

Based on the confirmed address given to the Minister in his application for parole, it appears 

that he does have a place to go to upon release. 

 

A visiting Chaplain had this to say, “Currently his physical condition is very bad, he is in a 

wheel chair and suffers from various physical diseases. His health is deteriorating day by 

day... he has no real family ties... he can never pose any threat to anyone if he is released. I 

would earnestly request you to consider his state. When I went to meet him on Monday... tears 

rolled out of his eyes...it’s really sad to see a 52 year old crying out and seeking for 

compassion... I really do not want see him die in the prison.” 

 

The Head of the centre seems to think it could be Parkinson’s disease. He confirmed that the 

inmate is currently being accommodated in the hospital communal cell, and is in a 

wheelchair, and being assisted by inmates. He is sometimes been spoon fed by nursing 

personnel/ fellow inmates. He is sometimes also been assisted to wash himself. He did apply 

for parole, but the Ministry required an address for him, so the application was sent back and 

another profile must be submitted in 6 months (in fact they did have the address and it could 

have taken less than 6 months to submit). This was supplied but to date the inmate is still in 

the centre.  

 

Strengthening the JICS and ensuring effective independence  

 

55. NICRO remains concerned about the independence of the Judicial Inspectorate of 

Correctional Services, which has not been finalised, even though this issue has been raised 

over a few years now. The issue of the independence of the JICS is not a new issue and has 

been raised before in various research reports and submissions, and in various deliberations 

before the committee. The previous Committee has already held consultations with a range of 
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stakeholders on the issue of the JICS independence, as well as the SAHRC, IPID and the DCS 

themselves. It does appear that all are in agreement that changes be made to facilitate this 

process. Recommendations, including  legislation amendments have been suggested and these 

need to be considered urgently by the Committee and decisions be taken as soon as possible, 

if we are to be serious about the value of independent oversight of Corrections in SA. Any 

further delay to finalise these decisions would suggest a lack of commitment from Parliament.  

56. NICRO supports that any oversight body must be independent administratively and legally 

from the department it oversees. The JICS Annual report of 2013/14, pg 19, states ‘evident 

from the statutory provisions are the restrictive mandate and limited powers bestowed upon 

the (JICS) compared with that of other national oversight mechanisms. 

57. NICRO is supportive that the JICS must enjoy complete independence, and we are of the 

opinion that there are challenges regarding this mandate. In order for the JICS to be effective, 

they have to be seen by the public to be independent and free of the possibility of influence or 

pressure by the executive branch of government (CSPRI submission, JICS Annual report, 8 

October 2012, pg 3).  In the public eye and from inmates themselves we receive complaints 

that JICS is seen to be too closely aligned to the Ministry and Department of Correctional 

Services. “If JICS is to function effectively and with maximum impact, then it is important 

that steps be taken to safeguard its long term independence. 

58. JICS independence implies strengthening the independent oversight of our Correctional 

centres. Monitoring and inspecting places of detention, as well as the establishment of an 

independent external mechanism for the review of prisoner’s complaints, are central to the 

protection of the human rights of prisoners, which forms part of our International Obligation. 

The requirement for an independent inspection also stems from international documents 

focusing on the management of prisons such as the UN Minimum Rules for the Treatment of 

Prisoners (UN Rules, Rule 55) and the UN Body of Principles for the Protection of all 

Persons under any form of detention or Imprisonment (UN Body of Principles, Principle 29). 

While elements of perceived independent inspection and monitoring of prisons are currently 

in place in South Africa, the system falls short of what is required by international human 

rights standards.  

59. Accountability and transparency in External Prison Oversight and The Independence and 

impartiality of JICS is central. NICRO also supports the Inspecting Judge statement (pg9) that 

offices are available in all provinces close to the communities it serves, allowing ICCV’s to 

work in better conditions and with enhanced independence.  

60. Independence requires both financial and administrative independence, which is not the case 

with JICS. This has impact on the effectiveness with which it carries its legislative mandate 

and the extent to which it is able to monitor and protect the rights of prisoners. JICS is 

dependent on budget allocations received through the very department they are required to 

monitor. According to Jagwanth (2004:38)
3
, if funding is sourced from the same organ that is 

the object of oversight, the independence of the oversight body and perception thereof may be 

compromised. It is for parliament and not the executive arm of government to provide for 

funding.
4
 This might be achieved by rethinking the linkages between the JICS and the DCS, 

particularly the fact that they are paid from the DCS budget undermines independence and 

transparency. 

                                                           
3 Jagwanth S (2004) A Review of the Judicial Inspectorate of Prisons in South Africa, CSPRI Research Paper, Belville: Community Law 

centre 

4 Constitutional court judgement, New National Party, in CSPRI Submission to the Portfolio Committee: Correctional Services, JICS 

Annual report 2011/12, pg4. 
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61. Although section 85(1) of the Correctional Services Act 111 of 1998 guarantees the 

independence of the JICS, section 91 states that it is the Department that is responsible for all 

the expenses of the JICS. The Jali Commission was also concerned about the independence of 

the JICS, at an institutional as well as practical level. The Commission was of the opinion that 

budgetary dependence and the veto power of the commissioner over special assistants 

undermined its independence institutionally (Muntingh, 2007:19). 
5
 Another area of concern 

regarding the independence of the Judicial Inspectorate of Correctional Services, was the 

issue raised in NICRO Submission on for instance the appointment of the Inspecting Judge is 

recommended by the Minister of Correctional Services, which we feels already compromises 

impartiality, and affects the credibility of JICS as an independent oversight mechanism. 

According to Chapter 10(86(1) of the Correctional Services Act 111 of 1998, it is the 

President of the Republic of South Africa who must appoint the Inspecting Judge. NICRO 

feels that the involvement of the Minister of Correctional Services compromises the 

independence of such an office, as well as the effective monitoring of Correctional centres. 

62. NICRO supports the argument made in the CSPRI submission recently on 10 October 2012 

on the JICS Annual report 2011/12 which is quoted as: 

A vitally important aspect of any oversight mechanism is its independence from the 

institution or organization it intends to assess and its impartiality in respect of “undue 

political interference.”Corder
6
 points out that independence has tow facets: “In the 

first place, to make institutions dependent on budget allocations received through the 

very departments that they are required to monitor is not desirable. Secondly, these 

institutions must be seen by the public to be independent and free of the possibility of 

influence or pressure by the executive branch of government. Approval by the 

executive of budgets or other issues of staffing is thus inconsistent with 

independence, as well as the need to be perceived as independent by the public when 

dealing with their cases.” 

63. NICRO is encouraged by the steps taken by the JICS to seriously consider the issue of 

independence. In the JICS Annual Report 2011/12, we read that JICS did meet with Chief 

Executive Officer of the Independent Police Investigative Directorate (IPID), to explore 

legislative amendments to become an entity independent of the DCS. JICS found that to move 

to a model of complete independence would require : 

a. an internal audit function (pg14)  

b. the need to implement formalised equity plans, workplace skills and risk management 

plan, and fraud prevention plans without sufficient resources to do so; 

c. compilation of a JICS Management Information system-current system outdated; 

d. formalization and implementation of policies and procedures for donations, sponsorships 

and gifts, disciplinary actions and delegations of power, as well as special leave and basic 

terms and conditions of employment policies and procedures; 

e. the establishment of institutional, budget and planning committees as well as specification 

committees, evaluation committees and adjudication committees.  

                                                           
5 Muntingh, L.M. 2007. Prisons in South Africa’s Constitutional Democracy. Centre for the Study of Violence and Reconciliation: Criminal 

Justice Programme. 

6 H. Corder, S Jagwanth and F Soltau. Report on Parliamentary Oversight and Accountability (June 1999), 56. Available on the web at 

http://www.pmg.org.za/bills/oversight&account.htm. See also Jagwanth S (2004) A Review of the Judicial Inspectorate of Prisons in South 

Africa, CSPRI Research Paper, Belville: Community Law centre, ALL in CSPRI Submission, JICS Annual Report, 2011/12, pg 2. 

http://www.pmg.org.za/bills/oversight&account.htm
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64. We support CSPRI’s recommendation
7
 that the budget of the JICS not be linked to the 

Department, but should come directly from Parliament, which implies changes to Section 91 

of the CSA. If we look at the Independent Police Directorate Act, Section 3(3), shows that 

this particular Directorate is financed from money that is appropriated by Parliament; Section 

4(1) states that the Directorate functions independently from the SA police service 

65. Effective investigations into human rights violations are central to building a prison system 

that is transparent and accountable.
8
 Investigation reports also serve to educate officials and 

the public about what is happening inside prisons, thus promoting transparency.  

66. NICRO is therefore supportive of CSPRI’s recent recommendations
9
,  

a. that given the nature of complaints received by JICS that JICS be able to have the 

same investigative powers as the IPID where it pertains to deaths in custody and 

allegations of torture, and that the DCS is not permitted to conduct investigations into 

such matters until the JICS has completed its investigations.  

b. that possible legislative changes be made to amend the mandate of JICS to empower 

the Inspecting Judge to notify directly the SAPS and NPA where he or she is of the 

opinion that a criminal charge should be laid against a member of the Department, 

and agree with the statement that, “the Department should not be the final arbiter on 

whether it refers cases against its own members to the investigative authorities.  

c. That the results of investigations and prosecutions be published annually by JICS, 

including the reasons why the DPP has declined to prosecute where such a decision 

was made.  

67. POWERS TO ENFORCING RECOMMENDATIONS -The Jali Commission did not find 

an expression of the controllability principle as the JICS is not mandated to make binding 

decisions on the DCS. The Commission also criticised the Inspectorate for not using its 

investigative powers and holding hearings, as it is mandated to do (Section 90[5]) (Muntingh, 

2007:19). 
10

.  In the Netherlands the Complaints committee is mandated to make binding 

decisions on the prison service (Jali Commission report: 578, in Muntingh, 2007:20).  

68. The Jali Commission went further to recommend the establishment of a Prison Ombudsman 

with full powers to investigate, although the commission placed the emphasis on the 

investigation of corruption and not human rights violations (Jali Commission Report: 604 in 

Muntingh 2007, 20). In Ireland the external oversight mechanism includes an Inspectorate, a 

lay person Visiting Committee and a Prison Ombudsman, which appears to work very well. 

The Inspectorate conducts the inspections, against standards of inspection criteria, while the 

Prison Ombudsman deals directly with oversight over the internal complaints mechanism 

from inmates, families of inmates, visitors and other organizations. The Lay visiting 

committee is the public participation element.  

                                                           
7 CSPRI Submission to the Portfolio Committee: Correctional Services, JICS Annual report 2011/12, pg4. 

8( UN Principles on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading treatment or 

Punishment, Recommended by General Assembly resolution 55/89 of 4 December 2000. See Principle 1), in Muntingh 2007:26). 

9 CSPRI Submission to the Portfolio Committee: Correctional Services, JICS Annual report 2011/12, pg7, 13. 

10 Muntingh, L.M. 2007. Prisons in South Africa’s Constitutional Democracy. Centre for the Study of Violence and Reconciliation: Criminal 

Justice Programme. 
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69. In a previous report it was stated that baseline statistics are being finalised to better measure 

the rate of change and compliance by the Department in respect of the Inspectorates findings 

and recommendations, which is long overdue. 

70. We would also like to suggest that the JICS structure consider–incorporating social workers 

and other disciplines. 

71. In the 2010/2011 the JICS reported that its financial independence would require drastic 

changes to the present structure, operation and functioning of the inspectorate. All of this 

needs to be factored in when deliberating on the legislative changes to be made to make it 

more independent.  

 

Independent Correctional Centre Visitors 

 

72. Through the Independent Correctional Centre Visitor (ICCV) system, large numbers of 

complaints are recorded annually (over 424,717-JICS Annual Report, 2011/12, pg43), and 

there is little doubt that the regular presence of IPV’s in prisons promotes transparency. The 

ICCV system has also led to the more efficient management of complaints, supporting 

accountability, transparency as well as ensuring community involvement/public participation. 

According to Gallineti(2004:59)
11

 the IPV system has in particular highlighted the 

inadequacies in the DCS system in dealing with prisoners complaints, drawing attention to the 

DCS to improve their internal prison complaints system to be more effective. The prison 

should be the model of how law abiding citizens behave, and so in the manner of complaints 

received.  Regarding ICCV’s, what has been of value is the face to face contacts. Many 

inmates rarely get an opportunity to have someone sit with them to listen to them. Some of 

them do not even get visits from family and friends. We cannot over-emphasis the value of 

face to face contact. Sitting down face to face and discussing a complaint properly is often the 

best way of addressing misunderstandings and difficulties and encouraging appropriate 

behaviour and constructive responses. Numerous requests for assistance from inmates and 

their relatives, who claim that ICCVs are not as effective as they should be, and even collude 

with DCS officials, has been made in the past. The report does speak to JICS offering more 

support to train ICCV’s, and to manage them more effectively.  

73. Clarification of role: ICCVs are appointed in terms of section 92 of the Correctional Services 

Act, and are empowered with amongst others facilitating the solving of complaints received 

by the inmates at correctional centres. Section 21 of the Act determines that the Department / 

HCC must be afforded the opportunity to deal with complaints of inmates. The ICCV system 

is a lay system of monitoring prisoner’s complaints. The ICCV system is not there to replace 

the DCS internal complaints mechanism, but is there to merely monitor the management of 

complaints and facilitate the resolution of unresolved complaints, in addition to providing 

civilian oversight of the treatment of prisoners and their complaints.
12

 Inmates see this 

measure as ICCVs colluding with DCS. 

74. It was good to see the continuous and close management of ICCV’s by the regional offices of 

the JICS and that there has been training and improved reporting. According to the JICS 

report
13

 the ICCV’s training focused on an introduction to operations within the correctional 

environment and the rules and procedure pertaining to monitoring, and a 2
nd

 level dealing 

with requests, complaints, inspections, investigations, mandatory reports at a substantive 

level. We are not sure what that substantive level of training did include, but believe that 

                                                           
11 Gallinetti, J. 2004. Report on the Evaluation of the Independent Prison Visitors (IPV) system, CSPRI Research Paper Series No 5, May 

2004. NICRO and Community Law Centre, Western Cape. 

12 12 Gallinetti, J. 2004. Report on the Evaluation of the Independent Prison Visitors (IPV) system, CSPRI Research Paper Series No 5, May 

2004. NICRO and Community Law Centre, Western Cape, pg 62. 

13 JICS Annual Report 2013/14, pg33 
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some basic level of training may be needed in correctional management, dealing with an 

offender population, and information on some of the thematic areas are needed, for example –

sexual offences and rape in correctional centres, health care, evidence-based practice offender 

rehabilitation and reintegration, work with families, parole issues, suicide prevention etc. 

They also reported that other organizations like Sonke Gender Justice have also assisted with 

the training of ICCV’s. The one recommendation would be to widen the scope of training, 

and institutionalize continuous learning/development, and broaden the scope of experts who 

could come in and assist with the training. Later on page 79 we read that ICCV’s also 

undergo basic paralegal training which covers training on the Constitution, the CSA, the DCS 

B orders and the Operational Manual of the Inspectorate. Gallineti (2004) recommended that 

training of ICCV’s should draw on the experiences of previous IPV’s, prison staff and some 

prisoners. Training should have a practical component and perhaps incorporate case studies 

and include interpersonal skills training. Further training on setting boundaries in the 

interaction with inmates is also necessary, so that they don’t act as counsellors for instance. 

75. We support the JICS plan to look at employing ICCV’s. Presently they are appointed as 

independent contractors for a period of 3 years. This could ensure sustainability and 

consistency in addressing correctional centre issues over the long term. Surely it cannot be 

effective if new ICCV’s are coming in all the time? 

76. Effectiveness: Whereas the ICCV system was intended to contribute to advancing 

transparency and providing prisoners with an independent complaints mechanism, and 

without dismissing the dedication of ICCV’s, we are aware of the challenges.  How effective 

the ICCV system has been is uncertain. The Jali Commission raised a number of concerns 

regarding the JICS, relating to its mandate and manner of working. Based on testimony from 

prisoners, the Jali Commission noted that there was widespread dissatisfaction among 

prisoners about the manner in which their complaints were being dealt with by ICCV’s, which 

is still much of the sentiments of inmates in our system today. At a practical level, the 

Commission was concerned that the ICCV’s were too dependent on the cooperation and 

goodwill of DCS officials to resolve complaints, which compromised their watchdog 

function. Muntingh, 2007:19). 
14

 We have also been made aware through the JICS Annual 

report (Pg64) that it is difficult to determine how many complaints taken by the ICCV’s goes 

unresolved. In the Gallinetti’s report
15

, in 2004, a number of recommendations were made to 

improve the system of Independent lay prison visitors. One of the recommendations was that 

a proper Feedback to Prisoners mechanism be developed, and IPV’s trained in 

communication skills. The report stated that, 

“A more effective system for providing feedback to prisoners concerning the progress 

and outcome of their complaints need to be developed. She suggested a regular report 

back period needs to be added to the IPV duties to ensure ongoing feedback is 

provided even when it takes a while to resolve certain complaints. In addition IPV’s 

need to be aware of the need to properly explain what the delay in resolving a 

complaint entails...effective communication skills could be incorporated into a 

training component for IPV’s. ”  

77. Another idea for consideration would be to reconfigure the profile of the ICCV, and include 

among the lay volunteers, some professionals and experts with specialist expertise on aspects 

such as correctional management, health care, psychological services, parole, nutrition, and 

buildings/infrastructure. This could enable more effective monitoring of the issues and 

engagement with Head of Centres.  

                                                           
14 Muntingh, L.M. 2007. Prisons in South Africa’s Constitutional Democracy, Centre for the Study of Violence and Reconciliation: 

Criminal Justice Programme. Pretoria. 

15 Gallinetti, J. 2004. CSPRI Research Paper Series No 5 May 2004. Report on the Evaluation of the Independent Prison Visitors (IPV) 

system, NICRO and Community Law Centre, Western Cape, pg 61. 
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78. NICRO’s recommendation is that the committee consider the establishment of a Prison’s 

Ombudsman’s and team of lay ICCV’s be part of their team. We believe that the 

establishment of a Prison Ombudsman that deals with prisoner, families, and visitors and 

complaints, to which a strengthened Lay Visitor System can report to be considered, together 

with the Prison Visitor Committees. Individual complaints therefore will then become the 

responsibility of the Independent Office of Prison Ombudsman. In Ireland the Inspector of 

Prisons carries out regular inspections of prisons. Expressly excluded from investigating or 

adjudicating on individual complaints from prisoners, although they may examine the 

circumstances relating to such a complaint. The Irish have also established a Call centre to 

determine eligibility of complaints, which can then be follow-up with a face to face contact 

by Lay visitors.  

CONCLUDING REMARKS 

79. We support the specifically outlined recommendations(pg74) made by the JICS regarding the 

EST; that a bill be drafted and debated regarding the suitability of the use of closed circuit 

television monitoring within correctional centres; that regulations promulgated under the Act 

be reviewed and amended to include the specific obligations of officials when dealing with or 

supplying information to the Inspectorate; the obligation placed on Department’s officials to 

assess on admission as required by section 6(5)(b) of the CSA must be strictly adhered to. In 

this Section 8 of Chapter 3, further recommendations could have been made on suicides; 

dereliction of duty and the increased use of mechanical restraints use of force, segregations.  

80. The JICS report
16

 alludes to poor management strategies. This has been a trend over the years, 

and more rigorous monitoring needs to be made of this area. Poor Leadership and 

management at some centres must be addressed within the DCS.  

 

81. NICRO supports that, ‘the constitutional rights of inmates to conditions of detention 

consistent with human dignity are of paramount importance and should always be guarded 

and protected by institutions that are structurally stable and independent of the same 

institutions they seek to protect them from and oversee. We support the call make legislative 

changes that will allow the JICS to function more independently of the DCS and that the JICS 

inspection and investigative role be strengthened. NICRO asks that the previous committee’s 

recommendation to host a 2 day workshop to finalise this matter be undertaken by this 

committee. 

82. Ratification of OPCAT (The Optional Protocol to the Convention against Torture and other 

Cruel, Inhuman and Degrading Treatment or Punishment) - in order that effective oversight is 

put in place over all places of detention. 

83. Given the large number of complaints recorded by the IPV’s, it would be relatively easy to do 

a trend analysis and identify particular themes in complaints, or particularly problematic 

prisons. Since its establishment the JICS has not published inspection reports of this nature, 

and has relied primarily on its annual reports (and now quarterly reporting to PC) to convey 

its findings to Parliament. Focused reports will assist greatly in bringing a deeper 

understanding to particular issues, such as access to health care or on particularly problematic 

prisons.  

84. Thematic research reports with key recommendations are needed on key issues, e.g. Health 

Care, Remand detainees; the use of Restorative Justice in prisons etc. 

85. NICRO would like to recommend that JICS consider the publication of a set of Inspection 

standards and performance indicators that will constitute a benchmark for the assessment of 

prison conditions and subsequent reports based on the assessment against those standards. 

                                                           
16 JICS Annual Report , 2013/14 
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Introduce necessary legislation to put the standards on a statutory footing. The development 

of standards and performance indicators is necessary to effectively monitor individual prisons 

in respect of the treatment of prisoners and compliance with the Correctional Services Act.
17

 

Standards for the Inspection of Prisons were published in 2009, in Ireland by their Inspector 

of Prisons, Judge Michael Reilly. The Inspector based his standards on international human 

rights treaties and norms which set down best practice for the treatment of prisoners and the 

management of prisons. Standards of such a nature are extremely important to the 

improvement of prison conditions, and encourage using their standards as a bench-mark in 

meeting International Human Rights standards.  

86. NICRO also, in supporting the words of the Inspecting Judge, that we too trust that the 

merger of the Justice and Correctional services ministries and committees will lead to better 

coordination and enhanced collaboration within the Justice, Crime Prevention and Security 

cluster, and will focus on areas of common interest and maintain adequate synergies, and lead 

to effective justice for all in South Africa. For as much as we sit here discussing Correctional 

Management challenges, the solutions lie with transformation across the entire criminal 

justice system.  

 

 

                                                           
17 Muntingh, L.M. 2009.Submission by CSPRI to PC Correctional Services on the JICS Annual Report 2008/09. pg 8 
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Annexure 1: TABLE 1 –SOME KEY FINDINGS –FIGURES FOR PERIOD 2009/10 TO 2013/14 

NO  DETAILS 2009/10 2010/11 2011/12 2012/13 2013/14 

REQUESTS AND COMPLAINTS DEALT WITH BY THE COMPLAINTS UNIT 

1 ASSAULTS (INMATE 

ON INMATE) 

    48 49 

2 ASSAULTS 

(OFFICIALS ON 
INMATES) 

 

The EST is reported to have acted 

unlawfully in many instances (as per 
schedule –pg53-54). There are some 

instances that can be constituted to be 

acts of torture, which implies criminal 
investigations. Inmates are also being 

assaulted and what appears to be denied 

medical treatment. In some instances 
JICS reported outstanding DCS 

investigation reports (pg55). 

 

  71 99 109 

3 ASSAULT (SEXUAL)     1  

4 USE OF FORCE Reported reasons-Self defence; defence 

of any other person; preventing an 
inmate from escaping; protection of 

property 

3 10 50 83 191 

5 DEATHS    852 709 634 

 Natural deaths TB, HIV Related, Pneumonia, 

Meningitis, Renal failure, retroviral, 

respiratory failure, cancer, cardiac 
failure. 

*Some inmates died whilst their 

application for medical release was still 

following the Department’s 
administrative processes.  

992 900 804 652 588 (425 

sentenced 

and 163 
remand) 

 Unnatural deaths Homicide;  Suicide and other 55  48 57(10 

(inmate 

on 
inmate) 

46 (9 –

inmates on 

inmate) 

 Unknown      10 

 Suicides: 

 

 30   17 25 (5-
remand; 20 

sentenced) 

 Analysis  Inmates left unattended/unsupervised for 
long periods either in a single cell or the 

shower area 

   68%  

  No assessment as required by S6(5)(b) 

(2,4,5,7,10,13,14,15,16) 

   53%  

  Dereliction of duty –non compliance 

with B-order, Health Policy 
(1,7,8,9,11,13,14,17) 

   47%  

  Segregated inmates not reported to JICS 
i.t.o. S30 

   29%  

6 HEALTH CARE    59 62 98 

 Medical parole     10 15 
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applications  

Medical release 

7 MECHANICAL 

RESTRAINTS 

 57 67 239 207 271 

8 SEGREGATIONS  5558 8155 8585 7493 8397 

(majority 
from 

Manguang 

correctional 
centre) 

9 SOLITARY 
CONFINEMENT 

 165     

10 CORRUPTION      6 

11 TRANSFERS    97 236  

12 INHUMANE 
TREATMENT 

    37 23 

13 OVERCROWDING     28.48% 29.70% 

14 INMATES 
BENEFITTING FROM 

SKILLS 

PROGRAMMES  

    19.8%  

15 APPEALS     51  

16 BAIL     8  

17 COMMUNICATION 

WITH FAMILIES 

    10  

18 CONDITIONS     33  

19 CONFISCATION OF 

POSSESSIONS 

    23  

20 CONVERSION OF 

SENTENCES 

    10  

21 CORRUPTION     6  

22 FOOD     11  

23 LEGAL 

REPRESENTATION 

    30  

24 RECLASSIFICATION     2  

25 REHABILITATION 

PROGRAMMES 

    12  

26 PAROLE    78 160  

27 REMISSION     8  

28 OTHER     142  

REQUESTS AND COMPLAINTS DEALT WITH BY ICCV’S  

1 COMMUNICATION 

WITH FAMILIES 

 29,931  55,995 59347 68352 
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2 TRANSFERS  33,224  44,202 52,560 60,083 

3 HEALTH CARE  22,053  34,202 39,380 52,647 

4 BAIL  28,828  29,066 45,572 46,301 

5 LEGAL 
REPRESENTATION 

 20,234  38,866 41,420 39,109 

6 CONDITIONS  11,402 15736  25,419 32,012 38,733 

7 REHABILITATION 
PROGRAMMES 

 17,762  21,582 29,311 34,470 

8 APPEAL  15,057  21,527 28,014 28,893 

9 PAROLE  15,912  17,434 23,492 23,469 

10 FOOD  9,015  13,611 18,478 22,307 

211 ASSAULT (INMATE 

ON INMATE) 

 3,756  3,928 6,127 9,096 

12 INHUMANE 
TREATMENT 

 4,929 5841 7,188 9,581 8,681 

13 CONFISCATION OF 
POSSESSIONS 

 1,884  4,123 5,809 6,437 

14 CONVERSION OF 

SENTENCES 

 2,216  3,637 6,161 4,818 

15 ASSAULT OFFICIAL 

ON INMATE 

 2,189  1,945 3,370 4,203 

16 REMISSION  477  1,746 6,656 1319 

17 CORRUPTION  691  1,544 1,460 1,048 

18 MEDICAL RELEASE  748 822 851 2,316  

 OTHER  59,328  102,851 119,117  


