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1 Comments on the features of the draft TLAB 2014 that were 

introduced 
 

We welcome the common-sense approach taken by National Treasury in allowing clinical 

trials and generic pharmaceutical products to qualify for the R&D Tax Incentive, and also 

applaud some of the other changes that are proposed to be made.  However, there are a number 

of issues that we have set out in our submission below, which we believe merits further 

attention by National Treasury and Parliament. 

1.1 First issue – effective date for clinical trials and generics 

1.1.1 Section 17 paragraph (c) of the draft TLAB 2014 
 

There is an inconsistency between the draft TLAB 2014 and the draft regulations regarding the 

date of application for allowing clinical trials and generics development to qualify for the R&D 

Tax Incentive.  The draft TLAB 2014 (and the draft EM) states that paragraph (c) comes into 

operation on 1 October 2012 whereas the draft regulations state that it comes into operation on 1 

January 2014. 

A further issue exists regarding the date of effect for clinical trials and generics development; that 

being that there are some companies that were undertaking clinical trials and/or developing 

generic pharmaceutical products prior to 1 October 2012, and these companies are currently 

undergoing disputes with SARS regarding their R&D tax claims.  In many instances, trials 

commenced prior to 1 October 2012 and are expected to be completed post 1 October 2012, with 

the result that different tax dispensations will need to be applied for the same trial. 

1.1.2 Proposed solution 
 

The draft regulations should be modified such that, at the very least, they state that the date of 

effect is 1 October 2012 as this would accord with the draft TLAB 2014.  However, given that 

National Treasury appreciates the benefits associated with allowing clinical trials and the 

development of generic pharmaceutical products as R&D, we propose that both the draft TLAB 

2014 and the draft regulations be modified such that the date of effect is 2 November 2006 (i.e. 

the introduction of the R&D Tax Incentive in South Africa).  We submit that this would be more 

in-line with the spirit and intention of the legislation and would also provide much needed 

certainty to taxpayers. 

1.2 Second issue – the term ‘innovative’ 

1.2.1 Section 17 paragraph (a) of the draft TLAB 2014 

Proposed subsection 11D(1)(b)(ii) introduces the term ‘innovative’, which is not defined within 

the Act and is inherently subjective. 
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Given that subsection 11D(9) of the Act currently provides the ‘innovative’ requirement in the 

hands of the Minister of Science & Technology, the Minister already has a subjective and 

discretionary ability in this regard.  Insertion of the term ‘innovative’ within the definition of 

R&D itself is therefore irrelevant and, in the absence of a clear definition, problematic for 

companies to interpret. 

1.2.2 Proposed solution 

The term ‘innovative’ should be defined, or alternatively removed from the R&D definition in 

subsection 11D(1) due to its subjective nature of interpretation (i.e. innovative to the company, 

innovative to South Africa, or innovative to the world). 

1.3 Third issue – preventing double deductions through section 23B 

1.3.1 Section 32 of the draft TLAB 2014 

It seems as though the current subsection 23B(4) should have been removed with effect from 1 

January 2014.  This is because the former R&D tax legislation enabled deduction of 100% of the 

expenditure related to R&D through subsection 11D(2) as well as a further deduction of 50% of 

the expenditure related to R&D through subsection 11D(3).  Therefore, subsection 23B(4) was 

required previously to override subsection 23(B)(1) (which prevents claiming a deduction under 

more than one provision) and allow the R&D claimant to receive the additional tax deduction. 

With effect from 1 January 2014 the R&D tax legislation now provides an R&D claimant to 

deduct 150% of the expenditure related to R&D through subsection 11D(2).  Given that there is 

now only one provision, rather than two, for the R&D deduction, the exception to preventing 

double deductions for R&D contained within subsection 23B(4) has become redundant.  

Subsection 11D(1) adequately provides for the activities that R&D expenditure should relate to.  

There is no need for the amendment as per section 32 of the draft TLAB 2014. 

1.3.2 Proposed solution 

Subsection 23B(4) should be removed with effect from 1 January 2014, in its entirety. 

1.4 Fourth issue – use of ‘and’ rather than ‘or’ 

1.4.1 Draft regulations relating to multisource pharmaceutical products 

Many of the types of R&D that are allowed in part 2 of the draft regulations regarding multisource 

pharmaceutical products have the word ‘and’ after the semi-colon, rather than the word ‘or’.  

These appear to be drafting errors, as there seems to be no consistency between the use of the 

words ‘and’ and ‘or’ after the semi-colons.   

1.4.2 Proposed solution 
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It seems as though all of the activities mentioned in part 2, whether undertaken in isolation or in 

conjunction, should qualify for the R&D Tax Incentive.  Accordingly, we recommend that all of 

the instances of the word ‘and’ appearing after the semi-colons should be changed to ‘or’. 

1.5 Fifth issue – clinical trial exclusions 

1.5.1 Draft regulations relating to clinical trials 

Whilst seven of the nine clinical trial R&D tax exclusions seem quite reasonable (e.g. cost-

effectiveness research, a product familiarisation program, etc), there are two exclusions that seem 

inappropriate, and these are ‘research in respect of the clinical interaction between a 

pharmaceutical product and other medicine’ and ‘epidemiological research’.  There is no 

information within the draft EM as to the policy intent behind excluding these activities from the 

R&D Tax Incentive, and these activities seem as valid for the tax incentive as any other form of 

clinical trials. 

1.5.2 Proposed solution 

Parts 3(g) and 3(h) of the draft regulations relating to clinical trials should be removed. 

1.6 Sixth issue – unintended limitation arising from 2013 legislation 

1.6.1 Section 17 paragraph (f) of the draft TLAB 2014 

We welcome the remedying of the issue that was previously associated with subsection 11D(5) 

whereby a company was inadvertently limited to deducting 50% of its R&D expenditure (instead 

of 150% of its R&D expenditure). 

1.7 Seventh issue – inclusion of generics in deeming provision 

1.7.1 Section 17 paragraph (g) of the draft TLAB 2014 

We recommend that the words “or creates or develops a multi-source pharmaceutical product” is 

inserted after the words “a person that conducts a clinical trial” in subsection 11D(6)(b).  This 

would provide clarity that the authority over the methodology of research would not preclude the 

development of generics from qualifying for the R&D Tax Incentive. 
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1.8 Eighth issue – limitation to companies only 

1.8.1 Section 17 paragraph (e) of the draft TLAB 2014 

The Draft Taxation Laws Amendment Bill (DTLAB) proposes that, with effect from 1 January 

2014, the tax incentive for R&D expenditure in section 11D be restricted to companies only. 

Thus individuals and trusts would be excluded from benefitting from the incentive. 

No explanation for this amendment is provided in the Explanatory Memorandum to the Bill (the 

EM) and it is not clear why the incentive should be restricted to corporate taxpayers.  

We note that excluding individuals and trusts from claiming the incentive is contrary to the 

following objectives of the R&D incentive, as set out on page 37 of the EM:  

 knowledge transfer: 

 skills upliftment; and 

 the encouragement of R&D activities that would not have occurred in the absence of the 

incentive.  

We understand that it has been previously argued that non-corporate taxpayers would not be 

fully committed to R&D (i.e. that they would perform the R&D in their spare time) or that it 

would be more difficult to monitor deductible costs of R&D in the hands of non-corporate 

taxpayers.  However these arguments fail to take account of the substantial and arduous 

application and monitoring procedures that must be undertaken to qualify for the R&D incentive 

(subsections 11D(9) and 11D(13)) which have been introduced in recent legislation.  It is 

submitted that any taxpayer, corporate or otherwise, that complies with these procedures would 

be fully committed and capable of being monitored by the South African Revenue Service 

(SARS). 

For these reasons we consider the exclusion of non-corporate taxpayers from the incentive as 

unjustifiable.  

1.8.2 Proposed solution 

The proposed amendment restricting the incentive to corporates should be retracted.  

1.9 Ninth issue – inherent issue with the retrospective effect for clinical 

trials and generics 

1.9.1 Section 17 paragraph (g) of the draft TLAB 2014 

Although the retrospectivity of the amendment to allow clinical trials and the development of 

generics to qualify for the R&D Tax Incentive is to be welcomed, it may have little effect.  This 

is because subsection 11D(2)(a)(iv) of the Act only allows a deduction of expenditure incurred 

on or after receipt of an application by the Department of Science and Technology for approval 

of the R&D.  If taxpayers made no application for this expenditure in the past because it was 

excluded from the ambit of the R&D Tax Incentive at that time, then even if it is now allowed, 



 

KPMG RD submission to NT Aug14 (2).docx  

ABCD 

7 

© 2014 KPMG . All rights reserved. 

claiming a deduction for such expenditure would be impossible because the requirements of 

subsection 11D(2)(a)(iv) would not have been met. 

1.9.2 Proposed solution 

A provision should be inserted that amends the requirements under subsection 11D(2)(a)(iv) of 

the Act for taxpayers that, on or after 1 October 2012, undertook R&D in the forms set out in 

clause 17(1)(c) of the draft TLAB 2014 but failed to submit an application to the Department of 

Science and Technology for approval of the R&D, so that these taxpayers may also benefit from 

this retrospective amendment. 
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2 Comments on the features of the draft TLAB 2014 that remain 

unaddressed 
 

Whilst we welcome the proposed changes to the R&D Tax Incentive to include clinical trials 

and the development of multisource pharmaceutical products, there are a number of further 

changes that we recommend in order to improve the regime. 

2.1 First issue - Deterrent for foreign companies to outsource R&D to South 

Africa 

2.1.1 2013 changes to internal business processes exclusionary requirements (effective 1 

January 2014) 

Subsection 11D(8)(d) of the Act effective 1 October 2012 prohibited companies from claiming 

R&D project expenditure where the R&D related to the development of internal business 

processes, unless those developments were mainly intended for sale or for granting the rights to 

use those developments to other companies (including connected companies).  

This was modified to fall within proviso (b) of subsection 11D(1) of the Act with effect from 1 

January 2014, such that an exclusion was inserted stating that the sale or the granting the use or 

right to use or permission to use thereof must be to “persons who are not connected parties in 

relation to the person carrying on that research and development”.  We note that ‘parties’ has been 

replaced by ‘persons’ in the draft TLAB 2014. 

The purpose of this amendment appears to be to prevent companies based within the republic 

from providing access to such internal business processes to connected entities in order to claim 

deductions under section 11D.  

However, this provision also now excludes companies claiming deductions under section 11D 

where they have received contracts to conduct research and development from connected persons 

outside of South Africa whom are not subject to tax in South Africa.  

This discourages multinationals from outsourcing their R&D to South African companies, and is 

therefore contrary to the purpose and intention of Parliament when the incentive was introduced. 

2.1.2 Practical example 

A foreign parent company, Parent Co, has contracted a South African tax resident subsidiary, 

Subsidiary Co, to develop an innovative computer program used for internal purposes across a 

global group of companies.  

Each foreign company within the group will pay a license fee to use the computer program 

developed by Subsidiary Co. Subsidiary Co will be required to include in its taxable income the 

revenue received from Parent Co as well as from the other subsidiary companies within the group, 

with an appropriate arm’s-length mark-up.  

Under the previous wording of 11D, Subsidiary Co would have been able to claim a 150% 

deduction under section 11D for the R&D portions of this work (encouraging Parent Co to 

outsource the project to the South African company).  
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With the wording of the Act in effect from 1 January 2014, Subsidiary Co would only be able to 

claim the R&D expenditure at 100% (i.e. there is no longer an incentive for R&D to be given to 

South Africa).  

In fact, this incentivises multi-nationals to locate their outsourced R&D in jurisdictions that offer 

more favourable R&D regimes (for example Spain and Singapore) as opposed to South Africa. 

2.1.3 Proposed solution 

The provision should be reworded so that R&D related to the development of internal business 

processes may be claimed under 11D where it is for sale or for the granting of use to or permission 

to use thereof to  

“persons who are not connected persons in relation to the person carrying on the research and 

development or connected persons that are not tax residents of South Africa”.  

Alternatively, proviso (b) to subsection 11D(1) should be removed. 

2.2 Second issue – transparency for application of subsection 11D(9) 

2.2.1 No Recourse  

Two key issues have been encountered in relation to the application of subsection 11D(9).  

These are: 

1 No recourse exists in the current legislation which allows an aggrieved taxpayer the 

opportunity to request that the Minister of Science and Technology (or appointee) re-evaluate 

any pre-approval applications submitted under subsection 11D(9) of the Act.  

2 The only exception to this is to apply for an administrative review to be undertaken by the 

courts. This opportunity is afforded to the taxpayer through section 33 of the Constitution of 

the Republic of South Africa. It is noted that this is the sole option of recourse available to an 

aggrieved taxpayer. The administrative review acts as an option of last resort, and is often an 

undesirable option for both taxpayers and government.  

Should a pre-approval application submitted under subsection 11D(9) be denied by the Minister 

of Science and Technology, subsection 11D(16)(a) stipulates that written reasons need to be 

provided to the applicant.  

In practice no reason is given other than simply that the application does not meet the requirements 

of subsection 11D(9). Detailed reasons to taxpayers as to why this is the case are not provided.  

If reasons had to be given by the minister as to why pre-approval applications were not approved, 

a taxpayer would be able to use this information in determining whether they submit pre-approval 

applications for future projects, and whether they would opt to take recourse against a 

determination made by the Minister. 

2.2.2 Proposed solution 

In order to overcome the issues above, the following solution should be adopted: 
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1 There should be a recourse mechanism for taxpayers to request that the Minister of Science 

and Technology consider additional information, or reconsider an initial decision where an 

application submitted under subsection 11D(9) has not been approved. Representation to the 

committee by the applicant should also be permitted. 

2 If pre-approval applications to claim R&D deductions submitted under section 11D are not 

approved, the minister should have to explain in detail to taxpayers why this was the case as 

opposed to simply stating that the applicant does not meet the R&D definition. 

2.3 Third issue – delay in application review process 

2.3.1 Lengthy time taken for a decision regarding an R&D application 

Substantial amounts of time (often periods longer than 12 months) have been taken to respond to 

pre-approval applications made under subsection 11D(9). This has prevented taxpayers from 

taking a position in regard to R&D projects prior to their income Tax Return being submitted 

(resulting in the Income Tax Return having to be re-opened and amended should they wish to 

include the R&D deduction).  

Should the minister later reject a pre-approval application, a significant amount of expenditure 

may have been incurred on the project, and at present there is no recourse to appeal this decision. 

While a revised pre-approval application may be submitted at a later date, this would occur after 

a large period of time had elapsed and therefore a large amount of project expenditure had been 

incurred, and no section 11D incentive could be claimed in relation to the R&D expenditure 

incurred during this interim period. 

Additionally, budgets for large projects are often set annually by companies. If the minister fails 

to make a decision in respect of a pre-approval application in a timely manner, companies may 

have to decide whether to proceed with a project without knowing whether they will receive any 

R&D Incentive under section 11D. This would regularly result in companies assuming that no 

R&D Incentive will be received, which is a significant disincentive to taxpayers to continue to 

undertake R&D within South Africa. 

2.3.2 Proposed solution 

Guidelines for best practice for the Minister to make decisions for pre-approval applications 

submitted under subsection 11D(9) should be established and communicated to the public. These 

should state that decisions regarding pre-approval applications should be made within nine 

months of applications being submitted.  

This length of time should allow taxpayers to take a tax position with regard to an R&D project 

prior to submission of their annual Income Tax Return.  A further possibility, is that if the Minister 

fails to make a decision with regard to the R&D eligibility of a pre-approval within this timeframe, 

the application should be ‘automatically approved’. 
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2.4 Fourth issue – date for submission of progress report 

2.4.1 Commencement of annual progress reports pursuant to subsection 11D(13) 

Subsection 11D(13) requires that a taxpayer that is carrying on approved R&D must report on the 

progress of the R&D to the committee annually “within 12 months after the close of each year of 

assessment, starting with the year following the year in which approval is granted (by the Minister 

of Science and Technology)”.   

The issue that taxpayers are experiencing is that the DST is not adhering to this requirement, and 

is requiring them to report to the committee from a much earlier time than is required under 

legislation. 

2.4.2 Practical example 

Company A has a 31 December balance date and submits an R&D application for a project to the 

DST on 1 November 2012.  The R&D application is approved by the Minister of Science and 

Technology on 1 February 2014, with effect from 1 November 2012 (i.e. from the date of 

submission). 

The legislation dictates that the first progress report would be due for submission to the DST no 

later than 31 December 2016.  This is because the ‘year in which approval is granted’ is the year 

ended 31 December 2014.   

The ‘year following the year in which approval is granted’ is the year ended 31 December 2015.  

Finally, ‘within 12 months after the close of each year of assessment, starting with the year in 

which approval is granted’ is 31 December 2016. 

It appears as though the DST has misinterpreted these legislative timeframes, as there have been 

requests from the DST for taxpayers to furnish progress reports much earlier than should be 

required (and in some instances before ministerial approval has even been granted). 

2.4.3 Proposed solution 

Subsection 11D(13) should be reworded from “within 12 months after the close of each year of 

assessment, starting with the year following the year in which approval is granted under 

subsection (9) in the form and in the manner that the Minister of Science and Technology may 

prescribe” to  

“within 12 months after the close of each year of assessment, starting with the year following the 

year in which approval is granted under subsection (9) in the form and in the manner that the 

Minister of Science and Technology may prescribe, or within a period that is mutually agreed 

on between the taxpayer and the committee”. 
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2.5 Fifth issue – subjective application of the term ‘financial product’ 

2.5.1 No definition of the term “financial product” in proviso (f) to subsection 11D(1) 

The legislation excludes claiming R&D projects with respect to the development of “financial 

instruments” and “financial products”. Whilst “financial instruments” is a defined term (section 

1 of the Act), “financial products” is not defined.  

It is also uncertain how the term “financial products” adds to the exclusion from a policy 

perspective. 

2.5.2 Proposed solution 

Remove the words “financial product” from proviso (f) to subsection 11D(1).  Alternatively, the 

term “financial product” should be defined. 

2.6 Sixth issue – restrictions on capital equipment used for R&D 

2.6.1 Providing allowance for use of capital assets in the R&D process 

Subsection 11D(2)(a) provides a 150% deduction for expenditure incurred on R&D.   

Subsection 11D(2)(b)(i) denies such a deduction in respect of “immovable property, machinery, 

plant, implements, utensils or articles excluding any prototype or pilot plant created solely for the 

purpose of the process of research and development and that prototype or pilot plant is not 

intended to be utilised or is not utilised for production purposes after that research and 

development is completed”.   

There are two key issues here: 

1 Rarely do taxpayers know at the outset exactly how an asset will be used throughout its entire 

life. 

2 There may be assets that would facilitate R&D, but have previously been used for a 

commercial purpose.  The current legislation provides no incentive to taxpayers to remove 

assets from their otherwise commercial usage and utilise them for R&D. 

2.6.2 Practical example 

A company that provides specialised medical care to patients owns a centrifuge.  The centrifuge 

cost R1 million and has been in operation for one year, solely used for analysing patient blood 

samples (which is not R&D).  The expected useful life of the centrifuge is four years. 

The company is considering embarking on a one year program of R&D with a view to developing 

a vaccine for a new disease that many of its patients have recently been diagnosed with.  The 

company determines that to enable the R&D to occur, it requires the use of the existing centrifuge 

and the purchase of a specialised freezer.  The specialised freezer costs R5 million and has an 

expected useful life of five years. 
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The company determines that the centrifuge would not be able to be used for analysing patient 

blood samples throughout the year of R&D, and would therefore negatively impact the company’s 

revenue in the short-term.  However, should the R&D be successful, the long-term revenue of the 

company would increase dramatically.   

The company also determines that whilst the centrifuge is required for the entire year of R&D, 

the freezer is only required for nine months for R&D.  The company could use the freezer for 

providing medical care to its patients once the R&D has been completed. 

The current legislation provides no relief for the use of either asset for R&D. 

2.6.3 Proposed solution 

The depreciation of assets is allowable for the 150% deduction to the extent that those assets are 

utilised in the R&D process. 

In the practical example above, the section 11D deductions would be as follows: 

1 The centrifuge’s annual depreciation deduction in its first year was R250 000.  However, as 

the centrifuge is used for the entirety of its second year for R&D, the section 11D deduction 

would be R375 000 (R250 000 x 150%).   

The depreciation deduction of R250 000 that otherwise would have been allowable in the 

second year is foregone.   

The depreciation deductions in the following two years reverts back to R250 000 since it is 

not being used for R&D in those years.  The total deductions received on the R1 million 

centrifuge equates to R1 125 000. 

2 The freezers’ annual depreciation deduction would normally be R1 million.  However, as the 

freezer is used for nine months of its first year for R&D, its section 11D deduction would be 

R1 125 000 (R1 million x 9/12 x 150%) and its depreciation deduction would be R250 000 

(R1 million x 3/12 x 100%), totalling R1 375 000 of deductions in its first year.   

The depreciation deduction of R1 million that therwise would have been allowable in the first 

year is foregone.  The depreciation deductions in the following four years reverts back to R1 

million since it is not being used for R&D in those years.  The total deductions received on 

the R5 million freezer equates to R5 375 000. 

We recommend that implementation of the above suggestion will contribute to the success of the 

South African R&D regime in an increasingly competitive global market.  

2.7 Seventh issue – reason for change in Minister power not apparent 

2.7.1 Change to subsection 11D(9)(c) with effect 1 January 2014 

There was a change made to the approval process for R&D projects under subsection 11D(9)(c) 

with effect from 1 January 2014.  

Previously the Minister of Science and Technology or a person appointed by The Minister of 

Science and Technology had to approve any research and development with regard to a number 
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of factors, including “such other criteria as the Minister of Science and Technology in consultation 

with the Minister of Finance may prescribe by regulation”.  

This has now been changed to “such other criteria as the Minister of Finance in consultation with 

the Minister of Science and Technology may prescribe by regulation”.  

Under the new legislation it appears that it is incumbent on the Minister of Finance to initiate 

discussions with the Minister of Science and Technology should other factors be required in order 

to determine whether a project would be an eligible R&D project for the purposes of section 11D 

of the Act.  

As submissions are made to the Minister of Science and Technology to determine the eligibility 

of a project, it would appear to be more practical for the Minister of Science and Technology to 

initiate these discussions with the Minister of Finance should they be required, as was previously 

the case.  It is uncertain why this change has been made, or what the intended effect is.  This is 

also not noted in the 2013 DTLAB explanatory memorandum. 

2.7.2 Proposed solution 

Reasons for the change need to be provided for purpose of providing transparency and clarity to 

both taxpayers and regulatory authorities.   

Alternatively, change the wording of subsection 11D(9)(c) back to its previous wording of  

“such other criteria as the Minister of Science and Technology in consultation with the Minister 

of Finance may prescribe by regulation”. 

2.8 Eighth issue – refundable cash rebate 

2.8.1 Providing an immediate benefit for companies in a tax loss position 

Many companies, particularly technology start-ups, are unable to access the benefits associated 

with the R&D Tax Incentive because they are in tax losses.  The technology being developed by 

these companies can often take many years to develop and commercialise, and therefore the 

incomes of these companies are often significantly less than their R&D expenditure (and often 

nil).  Accordingly, the benefits associated with an additional deduction can only be accessed in 

the very distant future once the company becomes profitable, and therefore do not justify the time, 

effort and expenditure associated with submitting an R&D tax claim whilst the company is 

actually undertaking the R&D. 

2.8.2 Proposed solution 

Similar to the Refundable Compliance Rebate that was proposed by the Davis Tax Committee, a 

refundable cash rebate (in lieu of an additional tax deduction) that is proportional to the amount 

of money being expended on R&D would assist these innovative technology start-ups to finance 

their R&D, and provide them with a greater opportunity to reach the commercialisation stage.  

Such a refundable cash rebate scheme for R&D is offered by many other jurisdictions, including 

Australia and Singapore. 
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We recommend that this be considered applicable for entities having a turnover of less than R50 

million. 

2.9 Ninth issue – references to section 11D in section 23H 

2.9.1 Limitation of R&D deductions 

At a high-level, section 23H seeks to limit the deductibility of expenditure in relation to goods, 

services and other benefits where such goods, services and other benefits have not been supplied, 

rendered or enjoyed in their entirety within the year of assessment.  The limitation is by way of 

an apportionment, based on the ratio of supply/render/enjoy in the current year of assessment to 

the total amount of supply/render/enjoy to which the expenditure relates.  Section 23H only 

applies to a few sections of the Act, and section 11D is one of them. 

We contend that R&D, by its very nature, should not fall within the ambit of section 23H.  This 

is because it is rare that the benefits of R&D can be predetermined.  Section 11D requires that in 

order to qualify for the R&D Tax Incentive an entity must undertake “experimental activities of 

which the result is uncertain”.  Therefore, by definition, R&D claimants should not be able to 

determine when the benefits of their R&D are to be enjoyed, because they need to be uncertain 

as to the success of the experimentation that they are undertaking.  Accordingly, section 23H 

imposes an undue burden on taxpayers to predetermine the benefit period for R&D that is yet to 

be proven successful. 

2.9.2 Proposed solution 

All references to section 11D that appear within section 23H should be removed. 

 

* * * 


