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AAB 1
COMMENTARY ON THE ATTORNEYS AMENDMENT BILL 2014
A. INTRODUCTION
1. The Cape Bar Council welcomes the opportunity to comment on the Attorneys Amendment Bill, B9-2014 (“the Bill”). 

2. The Bill proposes amendments to the Attorneys Act, 53 of 1979 (“the Act”) which regulates the professional practice of attorneys, candidate attorneys, notaries and conveyancers (“practitioners”).
B. SUPPORT FOR THE BILL

3. We support the amendments proposed by the Bill, including:

3.1 the repeal of the laws of the former TBVC states in so far as they are applicable to practitioners;

3.2 the rationalization of law societies by maintaining four societies, each with a clearly identified provincial jurisdiction, and dissolving all others;
3.3 allowing professional assistants to engage candidate attorneys;

3.4 allowing actions against the Attorneys Fidelity Fund to be instituted also in the Magistrates’ Court.
C. JURISDICTION OF THE HIGH COURT
4. The Bill proposes a new definition of “court” in section 1.  It refers to only four of the nine Divisions of the High Court (as listed in section 6(1) of the Superior Courts Act, 10 of 2013).  They correspond to the four remaining societies seated in Cape Town, Pretoria, Bloemfontein and Pietermaritzburg respectively.
5. If the Act is amended as proposed in the Bill, it is only those four Divisions which would have jurisdiction in respect of the Act and, for example, be empowered to admit and enrol practitioners on application. 
6. We understand from the Law Society of South Africa that this limitation reflects the present de facto position, and that for practical reasons it is considered desirable that it should be maintained.  In our view there is no reason of principle which overrides these practical considerations.
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