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Mr Michael Coetzee
Secretary to Parfiament
P.OBox15

Cape Town

8000

Dear Mr Coclzee \

' SUBMISSION FOR ACCESSION Tg ANNEXURES IV _AND Vi OF THE\
INTERNATIONAL CONVENTION FOR THE PREVENTION OF MARINE

POLLUTION FROM SHIPS (MARPOL) 73/78

On the 10" of October 2012 the Cabinet approved the submission of the accession
by South Africa to Annexures [V and VI of the International Convention for ihe

Prevention of Marine Pollution from Ships (MARPOQOL) 73/78 to Parliament for
ratification (Resolution 3.3.8).

Section 231(2) of the Canstitution of the Republic of South Africa, 1996 requires
Intermational Agreements to be tabled and approved by Parliament.

in view of the above, 1 hereby reqi.lest your assistance for the submission of the
aforementioned annexures to Parliament. '

Yours Sincerely

%iess

-----------------------------------

Dipuo Peters (MP)

Minister of Trangport
| Date: )5[0572,0{17&




ACCESSION TO ANNEXURES IV AND VI _OF THE INTERNATIONAL
CONVENTION FOR THE PREVENTION OF POLLUTION FROM SHIPS
(MARPOL) 73/78 FOR RATIFICATION

TABLE OF CONTENTS:
1. Letter signed by the Minister addressed to Secretary to Parliament
2. Approved Cabinet Memo and Cabinet Resolution attached as annexure “A”

3. MARPOL Annexure IV-Reguiation for the Prevention of Pollution by Sewage
attached as annexure “B”

\

4. MARPOL Annexure Vi-Regulation for the Prevention of Air Pollution from
Ships attached as annexure “C" \
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CABINET MEMORANDUN NO : 16 of 2012
DATE v 05 September 2012
FILE NUMBER " 1 M7/1/2012

1 SUBJECT

2.1

3.1

3.2

Accession to Annex IV and VI of the International Convention for the

Prevention of Marine Pollution from Ships (MARPOL) 73/78

PURPOSE \

To seek Cabinet’s approval for South Africa fo accede to Annex [V and V1 of
the International Convention for the prevention of Maritime Pollution from
ships (MARPOL) 73/78.

SUMMARY

This memorandum proposes that South Africa accedes fo Annexure IV and -
VI of MARPOL 73/78.

Annexes IV and VI of MARPOL 73/78 form part of a package of measures
designed to effect prevention of pollufion from ships and o preserve the
marine environment through a complete elimination of poliution by oil and
other harmiul substances. The full package includes annexes kVI, whereby
Annex (1) deals with the prevention of poliution by oil, Annex (i) highiights
the control of poliution by noxious substances, Annex (i) sets out
prevention of poliution by hammful substances caried by the sea in a
packaged form, Annex (iv) deals with the Pallution by sewage from ships,

- ————
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5.1

5.2

5.3

Annex (v) deals with the prevention of pollution by garbage from ships, and
Annex (vi) handles prevention measures of Air Pollution from Ships.

STRATEGIC FOCUS OF THE MEMORANDUM

MARPOL 73/78 is one of the most important intemnational marine

environmental conventions to minimize pollution of the seas, including

dumping, oil and exhaust poliution. The objective is to preserve the marine

environment throﬁgh the complete elimination of poliution by oil and other

harmful substances and the minimization of accidental discharge of such

substances. South Africa, as a member of the International Maritime‘
Organisation (IMO), has a responsibility fo protect the environment and to

fight against poflution of the Worid's Oceans.

DISCUSSION

MARPOL 73/78 Convention was adopted under the auspices of the
international Maritime Organisation (IMO). it is the main international
convention for the prevention of marine poliution from ships, MARPOL73/78
is a combination of two treaties, of 1973 and 1978 (1978 MARPOL. protacol)
respectively, and updated by amendments through the years.” The
combined instrument is referred to as the international convention for the
prevention of marine pollution from ships, 1973 as modified by the protocol
of 1978 relating thereto (MARPOL73/78) and entered into force on 2™
October 1983, '

South Africa acceded to MARPOL 73/78 in 1884 and is a party to all other
annexes, except Annexes IV and Vi to complete the MARPOL 73/78

package.

Annex IV regulates the discharge of sewage into sea; ships’ equipment and
systems for the control of sewage dischargs; the provision of facilities at
ports and terminats for the reception of sewage and requirements for survey
and certification. If is generally considered that on the high seas, the oceans
are capable of assimilating and dealing with raw sewage through natural
bacterial action and therefore the reguiations_in Annex IV of MARPOL

'Copy of 128 copies.._,:...;__.._..




5.4

5.5

8.5.1

5.5.2

3.5.3

§5.5.4

prohibit ships from discharging sewage within a specific distange of the
nearest land, unless they have in operation an approved treatment plant.

Annexure VI deals with the prevention of air pollution from ships and came
into force in May 2005. it sets the limit on sulphur oxide (SOx} and Nifrogen
oxide (NOx) emissions from ships exhausts and prohibits deliberate
emissions of Ozone Depleting substances. The revised MARPOL Annex V!
wilt allow for an Emission Control Area to be designated for sulphur oxide
(S0x) and nitrogen oxide (N(f)x), and other types of greenhouse emissions
from ships.

Motivation

South Africa is situated on the axis of the Southemn Atlantic and indlan
Oceans and its 3000km coastine is one of the busiest navigation routes of
the world and has a number of major ports within its territory.” The route has

the largest volume of marine traffic calling of South African poris or in transit
ali of which present risk of Marine Poliution.

Annex VI provides for an internationally accepted authority to r}atain and/or
fine vessels not complying while in territorial waters. It requires re§1uctmn in

“local emissions which are generally the most harmful, and being party to the

designation of an ECA (Emission Control Areas), and optlcns fo inspect
vessels with regards {o bunker consumption and abatement.

Pursuant to MARPOL 73/78 ships are subject fo having relevant cettificates
inspected and authorized by Port State Control Officers.  In addition to the
power fo investigate and initiate proceedings for violations occurring within
the Port State, the Port State has the power to invesligate and take
proceedings fo discharge violations wherever they have faken place.

in becoming a paty to these two annexes South Africa accepts the
obiigations not to discharge wastes into the sea, in return for anjoying the
privilege of nat being poliuted by other parties. South Africa will coniribute to
achieving the elimination of pollution of the marine environment by harmful
substances and minimization of accidental discharge of such substances

Copy of 128 copies
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5.5.5

5.5.6

6.1

whilst preserving the human environment in general and the marine

environment in particular.

During the 1880s, concern over air pollution, such as global warming and the
depleting of the ozone layer, continued to grow, and in 1987 the Montreal
Protocol on substances that Deplete the Ozone Layer was signed. The
Montreal Protocol is an international environment treaty, under which nations
agreed to cut consumption and production of ozone-depleting substances in

order to protect the ozone iayer.

it is the view of the Depariment of Transport that accession to Annexures IV
and VI of MARPOL 73/78 is fundamental for the improved envfronment,'
greater influence in international rnarine debates as well as enforcing -.
emission reducing regulations and pravention of all forms of pollution fo the

seas.

IMPLEMENTATION PLAN

Under the Convention, states have to ensure that their vessels comply wsth the
technical standards set by MARPOL ?3/78 by camying out periodic surveys and
inspections of the vessels, and isq\umg certificates of compiiance. The
aforementioned - respanssbmtles are current!y carried out by SAMSA (South
African Maritime Safety Authonty) an Agency of the Department of Transport.
The Department through its Maritime Branch will collaborate with SAMSA and
Naﬁohai Ports Authority to ensure that adequate reception facililies are available

and the required periodic surveys are carried out.
ORGANISATIONAL AND PERSONNEL IMPLICATIONS
Ndne

FINANCIAL IMPLICATIONS

The conhvention is not expected to have any additional financial implications

on the sfate.

COMMUNICATION {(MPLIGATIONS
NONE

—|Copy  of ——128  copies —_




10.

11.
12.

13.

13.1

13.2

14.

CONSTITUTIONAL IMPLICATIONS

The ratification process will be dealt with in accordance with the provisions of
Section 231 (2). The Chief State Law Advisers in the Departments of
international Relations and Cooperation and of Justice have scrutinized the
agreements and have confirmed that Annexes IV and VI of MARPQL
1073/78 are consistent with the domestic and intemnational laws.
Consequently, Pariamentary approval will be sought for accessian thereto.

IMPLICATIONS FOR VULNERABLE GROUPS
None

SECURITY IMPLICATIONS
Nohe

DEPARTMENTS AND PARTIES CONSULTED, RESPONSES
AND COMMENTS

The following stakeholders submitted comments, amongst others, the South
African Maritime Safety Authority, ASABOSA-ASL (AsSQGiation of Shipping
Lines) and § F"!A (South African Petroleum industry) anq\ the National Ports
Authority. These organizations are in support of_ accession to  Annexes IV

and VI of MARPOL 73/78 Convention.

The memorandum was not discussed with the Fconomic Cluster because it
seeks only accession.

RECOMMENDATIONS
It is recommended that;

Cabinet approves the accession by South Africa to Annexures IV and VI of
MARPOQOL 73/78.
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15,

16.
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OFFICIAL RESPONSIBLE FOR THE MEMORANDUM

| declare that the memorandum adheres to the guidelines provided by the
Cabinet for the drafting of memoranda.

MS HAMIDA FAKIRA
DEPUTY DIRECTOR GENERAL: MARITIME TRANSPORT
DEPARTMENT OF TRANSPORT

Telephone: (012) 309 3640

Fax (012) 308 3331 |

fakirab@dot.gov.za

HEAD OF DEPARTMENT

MR. GEORGE MAHLALELA

DIRECTOR-GENERAL

NATIONAL DEPARTMENT c\iF_TRANSPORT

Tel: (012) 308 3172

Fax: (012) 328 5926
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17. AUTHORISATION FOR PROCESSING THE MEMORANDUM

hod W2 ol

8

DIKOBE BEN MARTINS, (MP)

Minister of Transport

Date: ©& S&Fb@mbﬂ' 2012 .

Is there a need for an electronic presentation to be done in addition fo the

Memorandum?
No
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TOP SECRET

{Cabinet memorangym_ 16 of 2012, dated § September 2012, fle numbsr M7/1/2012, Department of

Transport, Refer 1o fem 1.1.19 of the minutes datad ¢ December 1989)

The Cabinet .&mié\iéd"the submission .of the accession by South
Africa o Annexures 1V and VI of the international Convention for the
Prevention of Marine Poliution from Ships (MARPOL) 73/78 to
Parliament for_‘ratiﬁcaﬁon. ' :

3.3.8 ttern 8.4: Ratiﬁcation of the Labour Ingpection Cm-wentidn, 1947
. (Cabinet meimptandum 10 ot 2017, dated 12 Seplember 2012, fie number Laki11, Department of L@hoﬂr.

Reter to fiam 8.1,2(c) of the Cabinst minutes dated & August 1997}

The Cabinet noted that the memorandiim was withdrawn.

3340 ltem 8.1; Draft Green Paper on Rural Development, 2012 -
Dapartment of Ru

{Cabinat memprandum 8A of 2012, dated 20 September 2012, file rumber GPRD,
Devalopment and Land Reform, Refer to #em 3,3.4 of the minutes dated 16 Fabnuary 2011)

ral

The Cabinet -

(@)  noted the Draft Green Paper on Rurad De_velopmenﬁ 2012 as
work in progress and that the Brigfing Team noted concems
- réised by Members; - '

Minister
MN Oliphant

Minister

GE Nw"-‘

(b) E agreed that Members submit additional comments: io the AliMembers

Minister of Rural Development and Land Reform in writing;

()  agreed that the ‘Minister of Rural Development and Land

Reform align the existing work to the New Growth Path (NGP),
‘the National Development Plan (NDP) and the Industrial Policy
Action Plan 2 (IPAP2), amongst others; and

{d} agreed that the malter be re-submitted to the Cabinet
.+, Committee:. for the Economic Seciors, Employment and
. Infrastructure Development. -~ T

Copy ~ of 128 copies
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gulations for the Prevention

F The provisions of this Annex shall apply 1o all ships, except where expressly
] provided otherwise in regulations 3, 5, 6, 13, 15, 18 and 19 of this Annex.

F Regulation 2
i Definitions
= For the putpose of this Annex:
(1) A similar stage of construction theans the stage at which:
(2)  construction identifiable with a specific ship begins; and
(b) assembly of that ship has' commenced comprising at least 50
tonnes or one per cent. of the estmated mass of all strucrars] \
matenial, whichever is Jess. \

(2)  Continuoys feeding is defined as the process whereby waste is fed into a
combustion chamber without human assistance while the incinerator
is in nomal operating conditions with the combustion chamber
operative temperature between 850°C and 1200°C.

(3) Emission means any release of substances subject to contol by this
Annex from ships into the atmosphere or sea.

]

-~ (4)  New installations, in relation to regulation 12 of this Annex, means the
installation of systems, equipment, including new portable fire-
extinguishing units, insulation, or other material on a ship after the
date on which this Annex enters into force, but excludes repair of
recharge of previously installed systems, equipment, insulation, or
other material, or recharge of portable fire-extinguishing units.

(5) NO, Technical Code means the Techmical Code on Contral of
Emission of Nitrogen Oxides from Marine Diesel Engines adopted by
Conference resolution 2, as may be amended by the Organization,

399
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Annex VI: Repulations Jor Prevention of Air Pollution

provided that such amendments are adopted and brought into force in
accordance with the provisions of article 16 of the present Conver,.
tion conceming amendment procedures applicable to an appendix 1o

an Annex,

Ozone-depleting substances that may be found on hoard ship include,

but are not limited to:
Halon 1211 Bromocblorodiﬂuommethane

Halon 1301 Bromotriflucromethane

Halon 2402 1,2«-Dibromo—1,1,2,2_-tetraﬂuoroemanc (also
known as Halon 114B2)

CFC-11 Trichlorofluoromethane

- CFC-12 Dichlorodifluoromethane
1,1,2-Trichloro-1 2. 2-triflucroethane

CFC-113
CFC\-I 14 1,2-Dichloro-1,1 2. 2~tetrafluoroethane
CFgD-'I 15 Chloropentafluoroethane

lubri cén’ng oil separators,

(7)  Sludge 0il means sludge from the fuel or

' waste lubricating oil from main or auxiliary machinery, or waste oil
from bilge water separators, ol filtering equipment or drp trays.

incineration of wastes or other matter

(8)  Shiphoard incineration means the
onb r other matter were generated during

Oard 2 ship, if such wastes o
the normal operation of that ship,

(%) Shiphoard incinerator means a ship

pPrmary purpose of incineration.
(10} Ships construrted means ships the keels of which are laid or which are at

a sunilar stage of construction,

(11) SO, emission control dreg means an area where the adoption of special

mandatory measures for SO, emissions from ships is required to

prevent, reduce and control air pollution from SOy and its attendant
x EOSSIon contro] areas shall

adverse impacts on land and sea areas. SO
include those listed in regulation 14 of this Anney.

(12) Tanker means an oil tapker as defined in regulation 1(4) of Annex I o
a chemical tanker as defined in regulation 1(1) of Amnex IT of the

present Convention.

board ficility designed for the




Intemational Convention for the Prevention oI FONUNON TOTML S5ups,
1973, as amended by the Protocol of 1978 relating chereto.

Regulation 3 _y
General exceptions . ]
: Regulations of this Annex shall not apply to: i
: (a) any emission necessary for the purpose of secusing the safety of a r’

“ship or saving life at sea; or
(b) any emission resulting from damage to 2 ship or its equiprnent:

(i) provided that all reasonable precautions have been taken

sfier the occutrence of the damage or discovery of the
emission for the purpose of preventing or minimizing the

emission; and
(i) except if the owner or the master acted either with mtent
to cause damage, or recklessly and with knowledge that

darnage would probably result.

Regulation 4
Equivalents

(1) The Administration may allow
apparatus to be fitted in a ship 25 an
Annex if such fitting, material, appliance or
effective as that required \i:sy this Annex.

(2) The Administration which allows 2 firting, material, applhance or

apparatus as an alternative 1o that required by this Annex shall

communicate to the Organizaton for crculadon to the Parties to the
present Convention particulars thereof, for their information and
appropriate action, if any.

any fitting, material, appliance or
alternative to that required by this
apparatus is at least as

e o

M T

401

L Y TR



Annex V1: Regulations for Prevention of Air Pollution

Chapter IT — Survey, certification and means of control
Regulation 5

Surveys and inspections

age or above and every fixed and floating

(1)  Every ship of 400 gross tonn
11l rms shall be subject to the surveys specified

(3)

drilling rig and other platfo

below:

(2)  an initial survey before the ship is put into service or before the
certificate required under regulation 6 of this Annex js issued for
the first time. This survey shall be such as to ensure that the
equipment, systems, fittings, arrangements and materal fully
comply with the applicable requirements of this Annex;
periodical surveys at intervals specified by the Administration,

(b)
but not exceeding five years, which shall be such as to ensure

that the equipment, systems, fittings, arangements and material
fully comply with the requirements of this Annex: and

() a2 minimum of one intermediate survey during the period of
validity of the certificate which shall be such as to ensure that the
equipment and arangements fully comply with the require-
ments of this Annex and are in good working order. In cases
where only one such intermediate survey is carried out in a
single certificate validity period, and where the period of the
certificate exceeds 2% years, it shall be held within six months
before or after the halfway date. of the certificate’s period of
validity. Such intermediate surveys shall be endorsed on the
certificate issued under regulation 6 of this Annex.

In the tase of ships of less than 400 gross tonnage, the Administration
may establish appropriste measures in order to ensure that the
applicable provisions of this Annex are complied with.

Surveys of ships as regards the enforcement of the provisions of this
Annex shall be carried out by officers of the Administration. The
Administration may, however, entrust the sarveys either to surveyors
nominated for the purpose or to organizations recognized by it. Such
organtzations shall comply with the guidelines adopted by the
Organization.” In every case the Administration concemed shall fully
guarantce the completeness and efficiency of the Survey.

The survey of engines and equipment for compbance with regulation
with the NO,

13 of this Anpex shall be conducted in accordance
Technical Code.

* Refer to the Guidelines for the suthorization of Orgarizations acting on behalf of the
Administation. adepted by the Orpanization by resoluton A.739(18), and the Specifications
on the survey and certification fanctions of recognized organizations acting on behalf of the

Admingstration,

adopted by the Organization by resolution 4.789(19).
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(3)

(b) platforms and drlling rigs engaged in voyages to waters under
the sovereignty ot jurisdiction of other Parties to the Protocol of
1997.

Ships constructed before the date of entry into force of the Protoco] of
1997 shall be issued with an Intemational Air Pollution Prevenston
Certificate in accordance with paragraph (1) of this regulation no later
than the fimt scheduled drydocking after entry into force of the
Protocol of 1997, but in no case later than three years after entry into
force of the Protocol of 1997.

Such Certificate shall be issued cither by the Administration or by any
person or organization duly authorized.by it. In every case the
Administration assumes full responsibility for the Certificate.

Regulation 7
Issue of a. Certificate by another Government

(1)

(2}

()

The Government of a Party to the Protocol of 1997 may, at the
request of the Administration, cause a ship to be surveyed and, if
satisfied that the provisions of this Annex are complied with, issue or
authorize the issuance of an Intemational Air Pollution Prevention

Certificate to the ship in accordance with this Annex.

A copy of the Cerificate and a copy of the survey report shall be
transmitted as soon as possible to the requesting Administration.

A Certificate so issued shall contain a statement to the effect that it has
been issued at the request of the Administration and it shall have the
same force and receive the same recognition as a Certificate issued

under regulation 6 of this Annex.

No International Air Pollution Prevention Certificate shall be issned
te a ship which is entitled to fly the flag of a State which is not a Party

to the Protocol of 1997,

Regulation 8

Form of Certificate
The International Air Pollution Prevention Certificate shall be drawn up in

an official language of the issuing country in the form comesponding to the
model given in appendix I to this Annex. If the language vsed is not English,
French, or Spanish, the text shall include 2 translation into one of these

languages.



Regulation 9
Duration and validity of Certificate

(1

An International Air Pollution Prevention Certificate shall be jssued
for a period specified by the Administration, which shall not exceed

five years from the date of issue.

No extension of the five-year period of validity of the International
Ajr Pollution Prevention Certificate shall be permitted, except n

accordance with paragraph (3).
If the ship, at the tme when the Intemational Air Pollution

Prevention Certificate expires, is not in a port of the State whose
flag it is entided to fly or in which it is to be surveyed, the
Administration may extend the Certificate for a pedod of no more.
than five months. Such extension shall be granted only for the purpose.

of allowing the ship to complete its vOyage tO the State whose flag it 15
entitled to fly or in which it is to be surveyed, and then only in cases

where it appears proper and reasonable to do so. After arxival in the
State whose fag it is entitled to fly or in which it is to be surveyed, the
d by virtue of such extension to leave the port -

or State without having obtained a new International Air Pollution
Prevention Certificate.

An Intemational Air Pollution Prevention Certificate shall cease to be
valid in any of the following circumstances:

(a) if the inspections and surveys are not carried out within the
periods specified under rcgu%ﬂdon 5 of this Annex;
taken place to the equipment,

(b) if significant alterations have
' or material to which this Annex

systems, fittings, arangements
applies without the express approval of the Administration,
. except the direct replacement of such equipment or fitings with

equipment or fittings that conform with the requirements of this
Annex. For the purpose of regulation 13, significant alteration
shall include any change or adjustment to the systemn, fitings, or

ment of a diesel engine which results in the nitrogen

oxide limits applied to that engine no longer being complied
with; or

(c) upon transfer of the ship to the flag of another State. A new
Certificate shall be issued only when the Government 15suing
the new Certficate is fully satished that the ship is in full
compliance with the requirements of regulation 5 of this Annex.
In the case of a transfer between Parties, if requested within

three months after the rransfer has taken place, the Government
of the Party whose flag the ship was formerly entitled to fly shall,
25 soon as possible, transmit 1o the Administration of the other
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Annex VI: Regulations for Prevention of Air Pollution

Party a copy of the Intematonal Air Pollution Prevention
Certificate carried by the ship before the transfer and, if
available, copies of the relevant survey reports.

Regulation 10
Dort State control on operational requirements

(1)

(2)

(3)

(4)

A ship, when in a port or an offishore terminal under the jurisdiction
of another Party to the Protocol of 1997, is subject to inspection by
officers duly authorized by such Party concerning operational
requirements under this Annex, where there are clear grounds for
believing that the master or crew are not-familiar with essential
shipboard procedures relating to the prevention of air pollution from

ships.

In the circumstances given in paragraph (1) of this reguladon, the
Party shall take such steps as will ensure that the ship shall not sail
antil the situation has been brought to order in-accordance with the
requirements of this Annex.

Procedutres relating to the port State control prescribed in article 5 of

the present. Convention shall 2pply to this regulation.
Nothing \n this regulation shall be comstrued to limYt the rights and

obligations of a Party carrying out control over operational require-
fnents specifically provided for in the present Convention.

Regulation 11
Detection of violations and enforcement

(B

Parties to this Annex shall co-operate in the detection of violatons

and the enforcement of the provisions of this Annex, using all
ble measures of detection and environmental

appropriate and practica
ocedures for reporting and accurnulation of

monitoring, adequate pr
evidence.

A ship to which the present Annex applies may, in any port or
offshore terminal of a Party, be subject to inspection by officers
appointed or authorized by that Party for the purpose of verifying
whether the ship has emitted any of the substances covered by this
Armex in violation of the provision of this Annex. If an inspection
indicates a violation of this Annex, 2 report shall be forwarded to the

Administration for any appropriate action.
that the

Any Party shall furnish o the Administraton evidence, if any,
ship has emitted any of the substances covered by this Annex in
viclation of the provisions of this Annex. If it is practicable to do so,



(%)

(6)

the competent authority of the former Party shall notify the master of

the ship of the alleged violation.

Upon receiving such evidence, the Administration so informed shall
investigate the matter, and may request the other Party to fumnish
further or better evidence of the alleged contravention. If the
Administration is satisfied that sufficient cvidence is available to
enable proceedings to be brought in respect of the alleged violation, it
shall cause such proceedings to be taken in accordance with its law as
soon as possible. The Adnunistration shall promptly inform the Party
which has reported the alleged violation, as well as the Organization,

of the action taken.

A Party may also inspect 2 ship to which this Annex applies when it
enters the ports or offshore terminals under its junsdiction, if a request
for an investigation is received from any Party together with sufficient
evidence that the ship has emitted any of the substances covered by
the Annex in any place in viclstion of this Annex. The report of such
investigation shall be sent to the Party requesang it and to the
Administration so that the appropriate action may be taken under the

present Convenpton.

The international law concerning the prevention, reduction, and
control of pollution of the marine environment from ships, including

that law relating to enforcement and safeguards, in force at the tme of
application or interpretation of this Annex, applies, mutatis mutandis,

to the rules and standards set forth in this Annex.
\
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Annex VI Regulations for Prevention of Air Pollution

Chapter IIT — Reguirements for control
of emissions from ships

Regﬁlarion 12
Ozone-depleting substances

(1)

(2)

(3)

Subject to the provisions of regulation 3, any deliberate emissions of
ozone-depleting substances shall be prohibited. Deliberate emissions
include emissions occurring in the course of maintaining, servicing,
repairing or disposing of systems or equipment, except that deliberate
emissions do not include minimal releases associated with the
recapture or recycling of an ozone-depleting substance. Emissions
arising from leaks of an ozone-depleting substance, whether or not the
leaks are deliberate, may be regulated by Parties to the Protocol of

1997.

- New installations which contzin ozone-depleting substances shall be

prohibited on all ships, except that new installadons containing
hydrochloroflucrocarbons (HCFCs) are permitted untl 1 January
2020.

The substances referred to in this regulation, and equipment
containing such substances, shall be delivered to appmpnatc reception

facilities when removed from ships.

Regulation 13
Nitrogen oxides (NO,) -

(1)

(a) This regulation shall apply to:
(i) each diesel engine with a power output of more than
130 kW which is mnstalled on a ship constmicted on or

after 1 January 2000; and
(if) each diesel engine with a power output of more than
130 kW which undergoes a2 major conversion on or after

1 January 2000.

(b) This regulation does not apply to:
(i) ~ emergency diesel engines, engines installed in lifeboats and
any device or equipment intended to be used solely in case

of emergency; and
(ii) engines installed on ships solely engaged in voyages within
waters subject to the sovereignty or jurisdiction of the
- State the flag of which the ship is entitled to fly, provided
that such engines are subject to an alternative NO, control
measure established by the Administration.




(2)

(3)

c)

(=)

(b)

(2)

(®)

Notwithstanding the provisions of sub-paragraph (a) of this
paragraph, the Administration may allow exclusion from the
application of this regulation to any diesel engine which is
installed on 2 ship constructed, or on a ship wiich undergoes a
major conversion, before the date of entry into force of the
present Protocol, provided that the ship is solely engaged in
voyages to ports or offshore terminals within the State the flag of

which the ship is entitled to fly.

For the purpose of this regulation, major conversion means a
modification of an engine where:
(i)  the engine is replaced by a new engine built on or after
1 Janwary 2000, or
() any substantal modification, as defined in the NO,
Technical Code, is made to the engine, or .
(i) the maxirnum continuous rating of the engine is increased
by more than 109. :
The NO, emission resulting from modifications referred to in
the sub-paragraph (a) of this paragraph shall be documented in
accordance with the NO, Technical Code for approval by th
Administration. :
Subject to the provision of regulation 3 of this Annex, the
operation of each diesel engine to which this regulation applies is,
prohibited, except when the emission of nitrogen oxides
(calculated as the total weighted emission of NOy) fom the
engine is within the following hrmuts: :
i) 17.0 g’kW h when # is less than 130 rpm :
@) 45.0xn % g/kW h when 1 is 130 or more but less than

2000 rpm
(i) - 9.8 gkW h when » is 2000 rpm or more

where n = rated engine speed (cramkshaft revolutions per

minnte).

When using fuel composed of blends from hydrocarbons
derived from petroleum refining, test procedure and measure~
ment methods shall be in accordance with the NQ,, Technical
Code, tzking into consideration the test cycles and weighting
factors outlined in appendix II to this Annex.
Notwithstanding the provisions of sub-paragraph (2) of this
paragraph, the operation of a diesel engine is permitted when:
(i) an exhaust gas cleaning system, approved by the Admin-

' dance with the NOy Technical Code, is

istration in accor
applied to the engine to reduce onboard NO, emissions at

least 1o the Limits specified in sub-paragraph (2}, or
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(ii) any other equivalent method, approved by the Adminis-
ration taking into account relevant guidelines to be

developed by the Orgenization, is applied to reduce
onboard NO, emissions at least to the limit specified in

sub-paragraph (a) of this paragraph.

Regulation 14
Sulphur oxides (SO,

General requirements

(1)

The sulphur content of any fuel oil used on board ships shall not

+ exceed 4.5% mfm. )
(2) The world-wide average sulphur co

ntent of residual fuel ofl supplied

for use on board ships shall be monitored taking into account
guidelines to be developed by the Organization.”

Requirements within SO, emission control areas

(3}
@)
(b)

For the purpose of this regulation, SO, emission control areas shall

include:

the Baltic Sea area as defined in regulation 10(1)(b) of Annex L;

and

any other sea ares, including porthareas, designated by the
Organization in accordance with crteria and procedures for
desipnation of SO, emission control areas with respect to the
prevention of air pollution from ships contained in 2ppendix ]

to this Annex.

(4) While ships are within SO, emission control areas, at Jeast one of the
following conditions shall be fulfilied:

(2)
(b)

the sulphur content of fuel oil used on board ships in a SOy
emission control area does not exceed 1.5% m/m;

an exhaust gas cleaning system, approved by the Administration
taking into account guidelines to be developed by the
Organization, is applied to reduce the total emission of sulphur
oxides from ships, including both auxiliary and main propulsion
engines, to 6.0 g SO./kW h or less calculated as the rotal weight
of sulphur dioxide ernission. Waste streams from the use of such
equipment shall not be discharged into enclosed ports, harbours
and estuaries unless it can be thoroughly documented by the
ship that such waste streams have no adverse impact on the
ecosystemns of such enclosed ports, harbours and estuaries, based

* Refer to resolution MEPC.82{43), Guidelines for monitoring the world-wide average
sulphur content of residual fizel oils supplicd for use on board ships; sec item 9 of the agditional

informatiof.
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(6)

(7)

£ ctmmm—cew sty dar

upon crteria communicated by the authorities of the port State
to the Organization. The Organization shall circulate the criteria
to all Parties to the Convention; or

(¢} any other technological method that is verifiable and enforcesble
to limit SO, emissions to 2 level equivalent to that described in
sub-paragraph (b) is applied. These methods shall be approved
by the Administration taking into account guidelines to be

developed by the Organization.
The sulphur content of fie] oil referred to in paragraph (1) and

paragraph (4)(a) of this regulation shall be documented by the supplier
as required by regulation 18 of this Annex.
ty with paragraph (4)(a) of

Those ships using separate fuel oils to comp
this regulation shall allow sufficient time for the fuel ol service system
to be fully flushed of all fuels exceeding 1.5% m/m sulphur content

prior to entry into 2 SO, emission control area, The vol
sudphur fue] oils (less than or equal ro 1.5% sulphur content) in each
tank as well as the date, time, and position of the ship when any fizel-
changeover operation is completed, shall be recorded in such log-
book as prescribed by the Administration,
During the first-12 months immediately following entry into force of
the present Protocol, or of an amendment to the present Protocol
designating a specific SO, emission control area under paragraph
(3)(b) of this regulation, ships entering a SO, emission control area
der

referred to in paragraph (3)(a) of this regulation or desighated
is regulation are exempted from the reqguire-

- paragraph (3)(b) of
menfs in parag’raphglzft) and (6) of this regulation and from the

requirernents of paragraph (5) of this regulation insofar as they relate
o paragraph (4)(2) of this regulation.

Regulation 15
Volatile organic'compounds

(1)

(2)

(3)

If the emissions of volatile organic compounds (VOCs) from tankers
are to be regulated in ports or terminals under the jurisdiction of a
Party to the Protocol of 1997, they shall be regulated in accordance
with the provisions of this regulation.

A Party to the Protocol of 1997 which designates ports or terminals
under its jurisdiction in which VOCs emissions are to be ted

shall submit a notification to the Organization. This notification shall
include information on the size of tankers 1o be controlied, on cargoes

requiring vapour emission control systerns, and the effective dare of
such control. The notification shall be submitted at least six months

before the effective date.

The Government of each Party to the Protocol of 1997 which
designares ports or terminals at which VOCs emissions from tankers
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(6)

\

ate to be regulated shall ensure that vapour emission control systems,
to account the safety standards

approved by that Government taking in
developed by the Organization,” are provided in ports and terminals
designated, and are operated safely and in a manner so as to avoid
undue delay to the ship.

The Organization shall circulate a list of the ports and terminals
designated by the Parties to the Protoco! of 1997 to other Parties to
the Protocol of 1997 and Member States of the Organization for their

information.
All tankers which are subject to vapour emission control in

accordance with the provisions of paragraph (2} of this regulation
shall be provided with a vapour collection system approved by the
Administration taking into account the safety standards developed by
the Organization,” and shall use such system during the loading of
such cargoes. Terminals which have installed vapour emission control
Systems in accordance with this regulation may accept existing tankers

which are not fitted with vapour collection systems for a period of
three years'after the effective date identified in paragraph (2).

This regulation shall only apply to gas cammiers when the type of
loading and containment systems allow safe retention of non-methane

VOCs on board, or their safe return\ashore.

Regulation 16
Shipboard incineration _
(1}  Except a5 provided in paragraph (5), shipboard incineration shall be

2)

allowed only in 2 shipboard incineraror.

{a) Except as provided in sub-paragraph (b) of this paragraph, each
incinerator installed on board a ship on or after 1 January 2000
shall meet the requirements contained in appendix IV to this
Annex. Each incinerator shall be approved by the Administration:
taking into account the standard specifications for shipboard

incinerators developed by the QOrganization.?

(b) The Administration may allow exclusion from the application of

sub~paragraph (2) of this paragraph to any incinerator which is
installed on board a ship before the date of entry into force of the

Protocol of 1997, provided that the ship is solely engaged in
voyages within waters subject to the sovereignty or jurisdiction of
the State the flag of which the ship is enditled to fly,

" Refer to MSC/Circ.585, Standards for vapour etnission control systems,

' Refer to resoluton MEPC.76

{40), Standard specification for shipboard incinemtors, and

resolution MEPC.93(45), Amendments to the scandard specification fot shipboard incinerators.
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(3)

(4)

)

)

(10)

Nothing in this regulation affects the prohibition in, or other
requirements of, the Convention on the Prevention of Marine

Pollution by Dumping of Wastes and Other Matter, 1972, as

amended, 20d the 1996 Protocol thereto.

Shipboard incineration of the following substances shall be prohibited;

(2} Annex I, I and Il cargo residues of the present Convention and

related contaminated packing materials;

(b) polychlotinated biphenyls (PCBs);

(c) garbage, as defined in Annex V of the present Convention,
containing more than traces of heavy metals; and

(d) refined petroleum products containing halogen compounds.

S}ﬁbboard incineration of sewage sludge and sludge oil penerated
during the normal operation of a ship may also take place in the main
or auxiliary power plant or boilers, but in those cases, shall not take
place inside ports, harbours and estuaries.

Shipboard incineration of polyvinyl chlorides (PVCs) shall be
prohibited, except in shipboard incinerators for whick IMOQ Type
Approval Certificates have been issued.

All ships with incinerators subject to this regulation shall possess a
manuficturer’s operating manual which shall specify how to operate
the incinerator within the lumits described in paragraph (2) of
appendix I'Wto this Annex,

Personnel responsible for operation of any incinerator shall be trained
and capable of implementing the guidance provided in the manufac-
turer’s operating manual, '

Monitoring of combustion flue gas outet temperature shall be required

at all times and waste shall not be fed into 2 continucus-feed shipboard
incinerator when the temperature is below the minimum allowed

temperature of 850°C. For batch-loaded shipboard incinerators, the unit
shall be designed so that the temperature in the combustion chamber
shall reach 600°C within five minutes afier start-up.

Nothing in this regulation precludes the development, installation and

operaton of alternative design shipboard thermal waste treatment
devices that meet or exceed the requirements of this regulation,

Regulation 17

Reception facilities

(1)

The Government of each Party to the Protocol of 1997 undertakes to
ensure the provision of facilities adequate to meet the: :
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(a} needs of ships using its repair ports for the reception of ozone-
depleting substances and equipment containing such substances
when removed from ships;

(b) needs of ships using its ports, terminals or repair ports for the
reception of exhaust gas cleaning residues from an approved
exhaust gas cleaning system when discharge into the marine
environment of these residues is not permitted under reg-

ulation 14 of this Annex;

without causing undue delay to ships, and

{c) needs in ship breaking faciliies for the reception of ozone-
depleting substanices and equipment containing such substances -

when removed from ships.
Each Party to the Protocol of 1997 shall potify the Organization for

(2)
transmission to the Members of the Organization of all cases where
the facilities provided under this regulation are unavailable or alleged

to be inadequate.

Regulation 18
Fuel oil guality
(1)  Fuel oil for combustion purposes delivered to and used on board ships
to which this Annex applies shall meet the following requirements:
(@) except as provided in sub-paragraph (b): '
the fuel oil shall be blends of hydrocarbons derived from

)
petrolewmn refining. This shall not preclude the incorpora-
ton of small amounts of additives intended to improve

some aspects of performance;
(i) the fuel oil shall be free from inorganic acid;
the fuel oil shall not include any added substance or
chemical waste which either:
(1) jeopardizes the safety of ships or adversely affects the
performance of the machinery, or

(2) is harmful to personnel, or
(3) contributes overall to additional air pollution; and

fuel oil for combuston purposes derived by methods other than

petroleurn refining shall not:
()  exeed the sulphur content set forth in regulation 14 of this

Annex;

(i) cause an engine to exceed the NO, emission limits set
forth in regulation 13(3){a) of this Annex;

(iii) contain inorganic acid; and

()

(b)




(7)

(iv)- (1) jeopardize the safety of ships or adversely affect the
performance of the machinery, or

(2) be hammiful to personnel, or
(3) contmbute overall to additional air pollution.

This regulation does not apply to coal in its sobd form or nuclear

fuels.

For each ship subject to regulations 5 and 6 of this Annex, details of
fuel oil for combustion purposes delivered to and vsed on board shall
be recorded by means of a bunker delivery note which shall contain at
least the information specified in zppendix V 10 this Annex.

The bunker delivery note shall be kept on board the ship in such a
place as to be readily available for inspection at all reasonable times. It
shall be retained for a period of three years after the fuel oil has been

delivered on board. :
(a) The competent authority” of the Govermment of a Party to the
Protocol of 1997 may inspect the bunker delivery notes on board
any ship to which this Annex applies while the ship is in its port
or offshore terminal, may make a copy of each delivery note, and
may require the master or person in charge of the ship to certify
that each copy is 2 true copy of such bunker delivery note. The

competent authority may also verify the contents of each note
through consultations with the port where the mitc was issued.
(b) The inspection of the bunker delivery notes and the taking of
certified copies by the competent authority under this paragraph
shall be performed as expeditiously as possible without causing

the ship to be unduly delayed.

The bunker-delivery note shall be accompanied by a representative

sarnple of the fuel oil delivered, taking into account guidelines to be
developed by the Orgznization. The sample is to be sealed and signed
by the supplier’s representative and the master or officer in charge of

the bunker operation on completion of bunkering operations and
retained under the ship’s control untl the foel oil is substantially
consumed, but in any case for 2 period of not less than 12 months
from the time of delivery.

Parties to the Protocol of 1997 undertake to ensure that appropriate

authorities designated by them:
() maintain a register of local suppliers of fuel oil;

* Refer to resolution A.787(19), Procedures for port State control, as amended by A.B82(21);
sec IMO sales publication IMO-650E.
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®)

(e)

®

require Jocal suppliers to provide the bunker delivery note and
sample as required by this regulation, certified by the foel ol
supplier that the fuel oil meets the requirements of regulations
14 and 18 of this Annex;

require Jocal suppliers to retain a copy of the bunker delivery
note for at least three years for inspection and verification by the

port State as necessary,
take action as appropriate against firel oil suppliers that have been
found to deliver fuel oil that does not comply with that stated on
the bunker delivery note; _
inform the Administration of any ship receiving fuel oil found to
be non-compliant with the requirements of regulations 14 or 18
of this Annex; and -

inform the Organization for transmission to Parties to the
Protocol of 1997 of all cases where fuel oil suppliers have failed
to meet the requirements specified in regulations 14 or 18 of this

Annex.

(8) In connection with port State inspections carried out by Parties to the
Protocol of 1997, the Parties further undertake to:

(@)

®)

inform the Party or non-Party under whose jurisdiction 3
bunker delivery noth was issued of cases of delivery of non-

compliant fuel oil, giving all relevant information; and

ensure that remedial action as appropriate is taken to bring non-
compliant fuel oil discovered into compliance.

Regulation 19

Reguirements for platforms and drilling rigs

(1) Subject to the provisions of paragraphs (2)
fixed and floating platforms and dulling rgs sh

and (3) of this regulation,
all comply with the

requirements of this Annex.
(2) Emissions directly arising from the exploration, exploitation and
associated offshore processing of sea-bed mineral resources are,

consistent with article 2(3)(b)(ii) of the present Convention, exempt
from the provisions of this Annex. Such emissions include the

following:

()

emissions resulting fom the incineration of substances that are

solely and directly the result of exploration, exploitation and

associated offshore processing of sea-bed mineral resources,
including but not limited ro the flaring of hydrocarbons and the
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burning of cuttings, muds, andfor stimuletion fluids during well
completion and testing operations, and flaring ansing from upset
conditions;
the relesse of gases and volatile compounds entrained in drilling
fluids and cuttings;
emissions associated solely and directly with the treatment,
handling, or storage of sea-bed minerals; and
(d) emissions from diesel engines that are solely dedicated to the
exploration, exploitation and associated offshore processing of
sea~bed mineral resources.
(3) The requirements of regulation 18 of this Annex shall not apply to the
use of hydrocarbons which are produced and subsequently used on
site 25 fuel, when approved by the Administration.

()
(c)
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