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1. BACKGROUND TO INTERVENTIONS IN MADIBENG
1.1
Since 2009, and even before, Madibeng Local Municipality has been under severe financial challenges in the form of serious revenue shortages and cash flow problems which impacted negatively on its financial sustainability and delivery of basic services. In that year the municipality was unable to service its long outstanding PIC loan of more than R400 million as well as the Tshwane Metro account of R60 million, and it was failing to pay its creditors. The municipality was failing to deliver basic services, such as water, sanitation, electricity and refuse removal. The poor financial situation of the Madibeng Local Municipality resulted in it placing heavy reliance on grants to support its operations.  The challenges faced by the municipality were due, in part, to poor decision making resulting in a high degree of non-compliance with the regulatory environment governing the municipality’s operations.
1.2
Apart from the challenges already referred to above, the Madibeng Local Municipality had a poor relationship with its communities and other stakeholders. This resulted in several service delivery protests from some of its communities, and some of the community members and stakeholders submitted memorandums to offices of the Premier, the Minister and the President, in which they complained (among others) about the poor service that was rendered by the municipality. The President’s hotline was also inundated with queries from the local community. Some of the residents ended up establishing the Concerned Residents Rates Payers Association, which withheld payment of services to the municipality and instead opened a separate trust account.

1.3
The Minister of Cooperative Governance & Traditional Affairs together with a task team in the North West Province conducted an analysis of the state of municipalities in the province. As a result of serious allegations of corruption involving, among others, very senior managers in the Madibeng Local Municipality, this municipality was one of the municipalities that were listed in a proclamation ( Proclamation No: R72 of 2009) signed by the President for the Special Investigating Unit to probe. 
2. 2010 SECTION 139 INTERVENTION IN MADIBENG LOCAL MUNICIPALITY
2.1
In view of these challenges, the North West Provincial Executive Council took a decision in March 2010 to invoke the provisions of section 139(1) (b) of the Constitution over the municipality, thereby intervening in the municipality and taking over all its executive powers. Mr Erick Matlawe was appointed as an Administrator to oversee the intervention process for a period six (6) months. The intervention was extended at the beginning of November 2010 and ended in May 2011, following the local government elections that were held on 18 May 2011.
2.2
It however appears that even after the intervention ended following the above-mentioned local government elections, the Madibeng Local Municipality continued to experience a variety of problems some of which were similar to those which had led to the 2010 intervention, while others emanate from events which occurred during the period of the intervention. For instance, it was alleged that the MEC for Local Government & Traditional Affairs in the North West could not formally table the Administrator’s close-out report before the Municipal Council although several attempts were made to meet with the leadership of the municipality.
3. APPOINMENT OF THE MINISTERIAL TASK TEAM ON CHALLENGES FACING MADIBENG LOCAL MUNICIPALITY
3.1
Upon analysing these problems, the North West Provincial Executive resolved to effect another intervention in the municipality towards the end of 2012 by invoking the provisions of section 139(1) (b) of the Constitution with a view to take over the executive obligations and authority of the municipality and delegating these to an administrator who was to be appointed to run the municipality on its behalf. The administration of the municipality felt aggrieved by the intended intervention, arguing that it was unfair, premature and malicious.  However, before this resolution was made effective and in light of apparent resistance from the Municipal council (which had already made an attempt to stop the intervention by means of a court interdict), the former Minister (Mr MR Baloyi), in consultation with the Provincial Executive Council, appointed the MTT to conduct an investigation on whether the invocation of this section was warranted.
3.2
Upon concluding its investigation at the beginning of 2013, the MTT found that the invocation of this section was unwarranted, and went further to recommend the following:

(i) A section 154(1) support to the municipality that should be of a collaborative nature between the spheres of government;

(ii) Disciplinary action against the Municipal Manager, the Acting Chief Operations Officer and the Acting Head of Corporate Services;
(iii) Disciplinary action against the Speaker;
(iv) Opening of criminal cases against the Municipal Manager, the Acting Chief Operations Officer, the Acting Head of Corporate Services and the Speaker;
(v) Suspension or placing on special leave of the first three officials mentioned above pending the finalization of their disciplinary or criminal cases;
(vi) Suspension or placing on special leave of the Speaker pending the finalization of his disciplinary or criminal cases;
(vii) Deployment of four officials, two from the National Government and two from the Provincial Government, to support the municipality; and
(viii) One of the deployed officials be appointed as an Acting Municipal Manager, the other two as Acting Chief Operations Officer and acting Head of Corporate Services respectively, while the other was to coordinate further investigations, institution of disciplinary processes and assist law enforcement agencies in their criminal investigations against the suspended official and any other official.
4. ESTABLISHMENT OF A MINISTERIAL SUPPORT TEAM
4.1
In pursuit of the recommendations of the MTT Report, the Madibeng Municipal Council approved the implementation of section 154(1) support and also approved the establishment of the Ministerial Support Team (MST) comprising of the following officials:
(i) Mr Tebogo Motlashuping;
(ii) Mr Pascal Moloi; and
(iii) Mr Boysie Phehlukwayo

4.2
The following were the Terms of Reference or the mandate given to the abovementioned officials (MST):

(i) Improvement of service delivery, prioritising water and sanitation services;

(ii) Improve the financial controls, expenditure management, procurement processes, revenue enhancement and debt collection, as well as addressing the Auditor General’s reports;
(iii) Analysis and implementation of past and current investigations, commissions of enquiry and forensic audits;
(iv) Attending to labour matters (outstanding disciplinary cases, labour disputes and functionality of LLF) and instil the culture of work and discipline among workers;
(v) Facilitate the improvement of governance within council;
(vi) Conclude the disciplinary cases of the previously suspended and re-instated managers (develop charges and commence with disciplinary processes); and
(vii) Investigate all recently awarded contracts to establish the validity and legitimacy thereof and terminate those that are not legitimate.
4.3
According to the First Progress Report submitted by the MST, a report was submitted to the Mayor regarding the alleged acts of misconduct and corruption by certain senior officials in the municipality, for her to table same before a special council meeting. The Mayor thereupon requested the Speaker to convene a special council meeting, but no such meeting was convened with the result that the MST was unable to implement the recommendations of MTT relating to the institution of disciplinary proceedings and the opening of criminal cases against implicated officials and council members.
5. 2014 SECTION 139 INTERVENTION IN MADIBENG LOCAL MUNICIPALITY
5.1
In February 2014, the Department received a representation from the North West MEC: Local Government and Traditional Affairs, Ms Manketsi Tlhape, which served as a notice to the Minister on the Provincial Executive Council’s resolution to intervene in the Madibeng Local Municipality, in terms of section 139(1) (b) of the Constitution. The Provincial Executive had estimated that the intervention was to run for a minimum period of six months and a maximum period of 12 months. The MEC provided the following details motivating for the Provincial Executive Council’s intervention in the municipality: 
(i) 
Evident signs of poor administration and governance which had affected the financial status of the municipality as well as service delivery, resulting in the unfortunate death of four members on the community during a service delivery protest; 

(ii) 
Failure by the council to implement the recommendations of the Ministerial Task Team (MTT) appointed by former Minister (Mr MR Baloyi), which included taking disciplinary action against councillors and officials implicated in a number of administrative and financial irregularities; and 
(iii) 
The current Executive Mayor, Speaker and Council Whip (who had replaced the previous office bearers in January 2014) had failed to make an undertaking to implement the recommendations of the MTT. 
 

5.2
Upon receiving the abovementioned notice, the Department submitted a memorandum to the Minister in which it advised that this intervention be not approved. The following are the substantive reasons why the Department was of the view that this intervention should not be supported:

(i) While acknowledging that there were evident signs of poor administration and governance which affected the financial status of the municipality as well as service delivery, these challenges could still be addressed by providing support to the municipality in terms of section 154(1) of the Constitution instead of the invocation of a section 139(1)(b) intervention; 

(ii) The municipality had started to implement the MTT Report, starting with the institution of disciplinary proceedings against the Municipal Manager, the Chief Operations Officer and the Acting Corporate Services Manager, and these officials had already been placed on precautionary suspension; and

(iii)
The municipality had developed a plan with the Department of Water Affairs and the Rand Water to address the water crisis in Madibeng.

5.3
The Constitution does not does not prescribe a process that a provincial executive committee should follow before invoking a section 139(1) (b) intervention. Section 139(1) of the Constitution provides that when a municipality cannot or does not fulfil an executive obligation in terms of the Constitution or legislation, the relevant provincial executive may intervene by taking any appropriate steps to ensure fulfilment of that obligation. One of such steps is in terms of subsection 139(1)(b) which involves the assumption of responsibility for the relevant obligation in the affected municipality.

5.4
Although the constitution does not prescribe a process that a provincial executive committee should follow before invoking a section 139(1)(b) intervention, the circumstances in the Madibeng Local municipality warrant that the North West Provincial Executive should at least have first allowed the current Executive Mayor, Speaker and Council Whip, who had just replaced the previous office bearers a few weeks before the intervention, sufficient time in office to allow them to extricate the municipality from its problems. The recent developments in that municipality (some of which have been referred to above) indicate that the current office bearers had already started leading the municipality towards the implementation of the recommendations of the MTT Report.

5.5
As already stated above, the view held by the Department was that the challenges in Madibeng Local Municipality could still be addressed by providing support to the municipality in terms of section 154(1) of the Constitution. To that end, the Department had begun providing the municipality with the Ministerial Support Team (MST) which had already resumed its work by March 2014, which was the period when the Department was considering whether to approve or not approve the intervention. Furthermore, Mr Tebogo Motlashuping, who is from the Department, had been appointed as the Acting Municipal Manager to monitor, supervise and implement the recommendations of the MTT Report.    
6. PROGRESS ON THE APPLICATION OF SECTION 154 OF THE CONSTITUTION
6.1
The Municipality has since placed the Municipal Manager on precautionary suspension and subsequently appointed Mr. Tebogo Motlashuping from the Department of Cooperative Governance as the Acting Municipal Manager for a period not exceeding three months. Mr. Pascal Moloi has also been roped in to support the Acting Municipal Manager. 
6.2
The Acting Municipal Manager and the Mayor handed the report of the Ministerial Task Team to the Brits police station to enable the police to investigate all allegations of illegal nature contained in the report. Progress report is being awaited from the police and same shall be tabled before council once available.

6.3
The municipality also appointed Lourens Bezuidenhout Attorneys to investigate allegations of misconduct against the Municipal Manager, Chief Operating Officer and the Acting Director Corporate Services and report on the outcome to Council within a month for Council to make a determination, on whether, to proceed with disciplinary proceedings against the implicated officials. 

6.4
The said attorneys requested further particulars from the Municipality and the Ministerial Task Team to finalize their investigations and to interview potential witnesses against the aforesaid three suspended officials. The report of the investigator is to be submitted to the office of the Municipal Manager on 11th July 2014.

6.5
The Chief Operating Officer and the Acting Director Corporate Services approached the High Court to compel the municipality to furnish them, with the copy of the Ministerial Task Team report to enable them to challenge their suspension. The matter was set down for hearing on 20 May 2014. The municipality opposed the application and the applicants’ application was dismissed with costs. 

6.6
The Acting Municipal Manager, Mr Pascal Moloi and the Senior Management Team (SMT) of the municipality have developed a template to report on the recommendations by the Ministerial Task Team report and the former Administrator on the previous section 139 intervention. The team meets every Friday to reflect on progress made and to complete the report to be submitted to Council. The Support Team and the Management of the Municipality have implemented most of the recommendations of the Administrator and the Ministerial Task Team. The team is devising the plan and programme to deal with all outstanding matters and the progress made shall be included in the close-out report by the Acting Municipal Manager.

7.
PROGRESS REPORT: INFRASTRUCTURE & TECHNICAL SERVICES
7.1
There have been a number of community protests because of service delivery challenges due to failure or collapse of infrastructure. The Municipality has inherited old and outdated infrastructure, systems, procedures and processes that are not congruent to the task at hand. The bulk supplies capacities are at the helm of majority challenges experienced in the Municipality. 

7.2
The overarching challenges are in the main, inadequate bulk supplies and availability, poor raw water quality, rapid development and urbanization, old and outdated infrastructure, mushrooming of informal settlements, land invasions, funding, skills gap and tools of trade. 

7.2.1
Water Services
The water supply in the Municipality is serviced by two main Water Treatment Works in Brits and Schoemansville. The Brits water scheme covers a vast number of areas with high growth patterns and is constraints by plant conditions and raw water quality. There are different water supply schemes and Water Services Providers (Water Boards) to augment water supply in the Municipality. The following are some of the major infrastructure failures which resulted in communities to be without water supply: 

7.2.2
 Letlhabile. Maboloka, Letlhakaneng and Jericho
Water supply interruption in Letlhabile, Maboloka, Letlhakaneng and Jericho were experienced from 17 to 24 November 2013, due to major pipe breakage in the field. Pipe breakage was located and repaired to reinstate water supply.  

7.2.3
Mothotlung, Damonsville, Mmakau, Madidi and Oskraal

Water supply interruption and inadequate water pressure supply in the areas of Mothotlung, Damonsville, Mmakau, Madidi and Oskraal due to mechanical failures and collapse of the main water line (bridge structure). Water was supplied to stands by water supply line. Additional water tankers were provided by the Municipality, Defence Force and Magalies Water Board. The bridge structure and pipe line are repaired. The failed pumps have been repaired with operating and stand by pump available to function. 
7.2.4
Brits Water Treatment Plant

The water plant is designed and built to provide water to urban areas around Brits town to the exclusion of formalized township in the Brits water supply region. The demand is more than the supply due to incorporation of formal areas and the plant needs to be upgraded to accommodate existing and future demand. Upgrades and refurbishments are underway. 

7.2.5
Eskom
Eskom conducted assessment on the electro-mechanical equipment and flow measurements. The assessment is complete and need to be implemented. Magalies Water Board is busy with refurbishments. Department of Water Affairs appointed contractors to undertake refurbishment work on water plant units. Rand Water conducted process optimization and condition assessment of associated equipment’s. The required counter funding from the Municipality is needed to complete the project.

7.2.6
Majakaneng 

Majakaneng community has been without water supply due to water plant capacity. The Municipality engaged the major water users mainly the mines and immediate interventions were done, such as water shedding, identified leaks repaired, water carting and exploration of underground water. Jojo tanks are strategically located and filled with water for communities to access water.

7.2.7
Partnership with International Ferrochrome Mine (IFM)
Five bore holes are drilled and Eskom is energizing same. The outstanding work is to install a main line to connect these bore holes to the reservoir and from there, supply water to the communities. The mine and the Municipality entered into tripartite Agreement for the re-use of water sewer effluent which will be used by the mines as process water. 

7.2.8
Majakaneng and Nkaneng 

There are no municipal services in Nkaneng informal settlement, however, water is connected to the Mine supply line, sewerage is by means of pit latrines and electricity is supplied by Eskom. Provincial Department Local Government appointed Independent Development Trust for the construction of Ventilated improved latrines in Majakaneng and Nkaneng.

7.2.9
Partnership with Lonmin Mine

The Mine undertook a study on the need for the water supply in the Greater Lonmin Community, appointed a service provider to install high mast lights and construction of road. 

7.2.10
 
Centerville, Block F 

Water supply shortages and intermittent cut offs to Centerville and Letlhabile Block F due to inadequate capacity from the plant. Water shedding was introduced and pumping equipment’s upgraded. Underground water supply is explored. 

7.2.11
  
Jericho and Letlhakaneng 
Water supply shortages due to Brits water treatment plant capacity, the Maboloka reservoir under capacity due to low levels from the main Letlhabile reservoir. The Department of Water Affairs refurbishment program is underway to refurbish and equip bore holes; the Municipality with Hernic Mine installed a bore hole which is functional. 

The District Municipality constructed a storage tank and is connected to the main pipe. Initiatives underway to boost the water supply:

1. Extension and refurbishment of Brits Water treatment plant.  

2. Participation in the Blue Drop Accreditation to improve water quality. 
3. Exploration of underground water, drilling and equipping of bore holes.  

4. Reuse of sewer effluent by the mines. 

5. Development and submission of business plan on emergency water supply works.

6. Recruitment and deployment of skilled personnel.

MISA provided a deployee and four Process Controllers to the Municipality. 

7.2.12
  
Roads and Storm water services
The floods disaster started on 08 February 2014. Both the formal and informal settlements were affected which constituted both formal built structures and temporary structures. The following areas were affected namely Majakaneng, Bapong, Segwaelane, Modderspruit, Letlhabile (Block I), Maboloka, Madidi, Legonyane, Kgabalatsane, Oukasie, Brits CBD, Jericho and Makgabetlwane.

An amount of R400 000.00 was utilized to remedy the situation on urgent basis and R 7, 15m will be required for medium plan solution and R121 m for long term solution.  Challenges were experienced in Segwaelane where the Department  of Public Works, Roads & Transport (DPWR&T) workers were threatened and left the site and in Centerville the grader and driver were kidnapped and forced to work on a sports field.
7.2.13
  
Electrical Services

The majority of areas within the Municipality are supplied by Eskom. The following are some hot spots in the Municipality with challenges pertaining to electrification:

7.2.14
 
Klipgat (Sofasonke)

The area is supplied with electricity by Eskom and there was an electrification project whereby some households were not covered. A meeting was convened between communities, Municipality, Eskom and the Department of Energy, where it was agreed that the Municipality on confirmation of funding reimbursement from the Department of Energy will electrify the area. Unfortunately, the department did not provide the funding commitment. 

7.2.15
 
Oskraal Plots

Oskraal plots are under Eskom distribution area and the electrification is planned and implemented by Eskom. Some plots in the area are electrified. Eskom requested proclamation and ownership documents and consent letters. The Municipality convened a meeting with residents of Oskraal and Eskom where an agreement was reached for plot owners to submit consent letters.  

7.2.16
 
Energization of high mast lights
The Municipality through MIG installed seventy nine high mast lights but due to no further funding and capacity constrains same were not energized. Funding have been received from MIG and ESKOM is busy energizing 18 high mast light.

7.2.17
 
Damonsville
The communities of Damonsville are without electricity due to cable failure and main transformer being burnt out in Brits Industries substation. Negotiations were held with the Crocodile Rivier Mine to utilize their other feeder line whilst undertaking repairs on the line. The overhead line was installed, with two feeder supply lines operating and a stand-by to Damonsville. The transformer has been manufactured and will be delivered and installed by the end of June 2014.
The above provides for a brief synopsis on the infrastructure availability and challenges as experienced.

8.
PROGRESS REPORT: CHIEF OPERTATION OFFICER

8.1
Integrated Development Plan 

The municipality Council has adopted IDP Review process plan 2014/15 on August 2013. Reviewed status quo information based on performance of municipal departments.  Consultative processes were conducted through ward public participation. Two IDP representative forum meetings were held and municipal priority needs were identified and projects were considered.
In March 2014 the draft IDP Review 2014/15 was adopted by Council. Submissions were made to the office of the MEC Local Government and Traditional Affairs for assessment and the District Council for alignment. The Draft IDP Review 2014/15 was publicized for twenty one days (21) for public comments from 03 April 2014 to 23 April 2014.  No comments were received and the final IDP Review 2014/15 document has been recommended by the Mayoral Committee meeting of 21 May 2014 for adoption to the Council meeting to be held on 29 May 2014.

8.2
Performance Management System

The Municipality has PMS Policy and Framework. Section 57 Managers’ contracts are signed, Performance Agreements signed. Corporate SDBIP and Technical SDBIP’s were tabled before Council.  The PMS was cascaded down to divisional managers during 2012/13.
Performance monitoring has been done through quarterly, midterm and annual reporting. Evaluation was done through quarterly reviews for section 57 managers with Municipal Manager. The Strategic Plan was held on the 10th and 11th April 2014.The Acting Municipal Manager and Mr. Pascal Moloi (Ministerial deployee) are to finalise the Strategic Plan document and prepare amended performance contracts for the Acting Municipal Manager and managers accountable to him.

8.3
Challenges

- Ward level public participation meetings were held in 32 wards, and 4 wards’ meetings were not successful due to non-attendance and postponements. 

- Poor PMS monitoring - late submission of reports and Portfolio of evidence,   

- Lack PMS evaluation - ad-hoc reviews and no performance appraisal over a two Years’ period. 

- None compliance to recruitment and placement policy

- Breakdown of working relationship between Chief Operations Officer and Performance Management System Manager that led to the functions of the manager being executed by the Chief Operating Officer.
8.4
Solution

- Community based planning method that the municipality is introducing will improve the community interest in participating.
- Proper PMS monitoring and evaluation mechanism to be put in place, adherence to recruitment policy as well as placement.

- Acting Municipal Manager intervened and resolved on the issue of COO and PMS Manager.
The Acting Municipal Manager, Mr Pascal Moloi, the Mayor, all MMCs, Directors and all middle managers attended the strategic workshop on 10th & 11th April 2014 to align the IDP document and the SDBIP with the budget and to set new targets that are aligned to the draft budget adopted by Council. A copy of the strategic plan document is annexed hereto, marked.

9.
PROGRESS REPORT: COMMUNITY SERVICES

9.1
 Audit Queries

The Department has commenced with the process of reviewing the integrated Waste Management Plan as well as phase 1 of the Hartbeespoort Landfill Site rehabilitation and management process, thus addressing the issues in the A.G management letter. During the Disaster period the Department cleared illegal dumping that was blocking the storm water. Illegal dumpings were further cleared in several areas including Letlhabile, Oukasie, Hartbeespoort and Mothotlung. The Department continues to clear illegal dumping’s in several areas.
9.2
Operational Issues

Additional street litter bins have been procured and erected in several townships and taxi ranks. The Department has furthermore, commenced with the de-bushing in areas which are considered hotspots in order to curb violence and criminal activities occurring in those areas.
The Madibeng Music and Arts academy has been established and is set to open in the month of June 2014 to the Public. Beautification of entrances has been done in Oskraal and Hartbeespoort.

Construction of Lethabong Library has been finished and furniture as well as library books procured. The library it is set to be handed over this month.

Procurement of Library books for other libraries has been completed. A Task Team has been established for the provincialization of the primary health care. There has been resolutions taken together with the province and the matter is progressing.
Over 280 Food for Waste work opportunities have been created for a period of one year. In the next financial year, all beneficiaries will be paid in cash. Council has approved the implementation of this programme for the next three (3) years.

10.
PROGRESS REPORT: BUDGET & TREASURY OFFICE

10.1
Irregular Expenditure

The municipality has an approved SCM Policy and procedures that need to be followed for all procurement transactions. The Municipality has committed irregular expenditure due to failure to follow established normal procurement processes. Some of the irregular expenditures were as a result of failure to submit documentation to support certain tenders and purchase orders. Some of the documents were concealed during the annual audit in 2012/13. This misconduct has led to the suspension of the SCM Manager and disciplinary hearing will commence soon.  The collection of documents to support all tender transactions has been concluded.
Strict enforcement of SCM processes is done to all procurement transactions to ensure that irregular expenditure is eliminated. The transactions are being investigated by MPAC to advise municipal council on actions to be taken to any official found to have negligently contravened the established SCM processes.
10.2  Action Plan To Address 2012/13 Auditor-General Findings

The Municipal Council approved the action plan to address 2012/13 audit queries. The plan is being implemented with most of the findings such as revenue, investment properties and cash flow resolved and awaiting auditing. Progress reports on implementation of Auditor-General 2012/13 findings are tabled to Audit Committee on quarterly basis. There is a challenge in resolving issues such as irregular expenditure because the supporting documents are not available. 

The Municipality has created files for each tender and collected all information relating to that specific tender for 2012/13 and 2013/14 financial years. The challenge is in each and every file there are one or more documents missing. The Municipality will still get a finding in relation to irregular expenditure in 2013/14 financial year. A report regarding the irregular expenditure is being compiled for tabling to MPAC for investigations and to advise Council in line with provisions of s32 of MFMA. Internal Audit Unit of the Municipality will test controls and implementation of Auditor-General findings during August 2014. 

The other challenge with the action plan, are the matters that relate to PMS and service delivery. There are no progress reports on how the Office of the Chief Operating Officer (COO) has implemented the Auditor-General’s recommendations in relation to pre-determined objectives.

10.3 Revenue Collection

The Municipality has a serious decline in revenue collection since Audit 2013. The matter requires political intervention because the issues leading to under-revenue collection, is the refusal by community members in the townships to allow the municipality officials to read meters in certain areas to implement credit control and debt collection policies. 
The municipal officials were chased out of the communities and in some cases, they were held hostage. These challenges have led to very serious cash flow issues for the municipality. The other issue is the R111 million withheld by National Treasury in 2012/13 and 2013/14 financial years as unspent MIG conditional grant allocated in 2009/10 financial year. This means the Municipality has paid for these projects from its own revenue.

11.
PROGRESS REPORT: HUMAN SETTLEMENT & PLANNING

The following activities were undertaken by the Department: Human Settlement and Planning during the month of March to April 2014.

11.1
Upgrading of Informal Settlement

The Municipality has over 35 informal settlements with housing needs estimated at over 40,000 (houses with serviced stands).  The Department is currently conducting township establishment at Mooinooi, Bokfontein and Scheerpoort that will yield over 2000 serviced stands.  The North West Department of Human Settlement Public Safety and Liaison has committed to provide RDP houses at those settlements.

11.2
Formalisation of Rural Areas

The Municipality with the assistance of the Department of Rural Development and Land Reform is formalizing rural areas of Moiletswane, Vaalboschstadt, Klipgat, Letlhakaneng, Itsoseng, Modderspruit, Hebron, Segwaelane and Sonop. The purpose is to ensure promotion of security of tenure or provision of title deeds to communities.
11.3  Acquisition of Land For Human Settlement

The Municipality with the assistance of Department of Rural Development and Land Reform and the North West Department of Human Settlement Public Safety and Liaison acquired small portion of land in Klipgat and Bokfontein.  The land in Bokfontein will assist the municipality to eradicate about six informal settlements.

Further request have been made with the assistance of Housing Development Agency to acquire land at Oukasie and Damonsville. The purpose is to relocate communities residing in informal settlements to a habitable serviced stands.

11.4 Promotion of Development

The department has approved numbers of townships and rezoning at different areas.  All these developments have led to job creation and improvement of the economy of Madibeng and thus increase in the revenue base of the Municipality.  Of importance to note, is the development of Letlhabile Mall (investment+/-R400m) in Letlhabile Township.  This is a positive indication that investors are willing to invest in the previously disadvantaged communities.

11.5  Handover of RDP Houses

The Executive Mayor of Madibeng and the MEC for Human Settlement and Public Safety and Liaison handed over 100 RDP houses at Mothotlung Extension 2 and 1000 houses at Sunway Township on 16 April 2014
12.
PROGRES REPORT: CORPORATE SUPPORT SERVICES

12.1
Filling of Vacant Positions

A report has been submitted to the Senior Management Team for all Directors to compile a list of critical vacant posts to be filled in line with the Municipality’s recruitment policy. Corporate Support Services and relevant departments are conducting interviews for all advertised and vacant posts and this exercise shall be completed and appointments made in August 2014.

12.2 LABOURS CASES

12.2.1
Disciplinary process against the Municipal Manager, Chief Officer and the Acting Director: Corporate Support Services

As a result of the allegations contained in the Ministerial Task Team Report, the municipality placed the Municipal Manager, the Chief Operations Officer and Acting Director: Corporate Support Services on precautionary suspension pending finalization of investigation and or possible disciplinary enquiry. In line with  Regulation 5 sub-regulation (3) read with sub-regulation (4) of the Disciplinary regulations for local government for senior managers, the municipality have appointed Mr. G Lourens of LB Attorneys to investigate and submit report with recommendations to the Executive Mayor or Acting Municipal Manager within thirty (30) days of his appointment.

Mr. Gary Lourens of LB Attorneys has been appointed to investigate the matter. The Chief Operating Officer and the Acting Director: Corporate Support Services filed an urgent application to compel the Municipality to furnish them with the copy of the Ministerial Task Team Report. The application was heard on the 20th May 2014 in the North Gauteng High Court and their application was dismissed with costs.

12.2.2
  
T NEKHWEVHA

Raphela Incorporated/ Adv. G Shakoane: The employee is charged with gross negligence conduct in that it is alleged that on the 11th December 2007 he approved or caused to be approved the establishment of the township without the required consultation with one of the interested parties and/ or cause or made amendments without prior approval by council, alternatively guilty of misrepresentation in that he represented to the employer that he obtained the council's prior authority to approve the township establishment.
The Employee was found guilty and subsequently dismissed. The employee has lodged a dispute with the SALGBC and the arbitration was held from the 18thJanuary 2012; 16 and 17 February 2012; 24 and 25 May 2012 and 25 July 2012. On the 12th February 2014, the municipality received an arbitration award ordering the Municipality to re-instate Mr. T Nekhwevha retrospectively with all benefits and to pay him (12) months’ salary compensation. The municipality have instructed KRB attorneys to assist in reviewing the award the matter.
12.2.3  
IMATU OBO ANDRIES MOGOLANE 

Imatu referred an unfair labour practice dispute on behalf of the employee to the bargaining council as an unfair labour practice and /or an essential services dispute sec 74 (4) of the LRA. The applicant alleged that the employer has failed to remunerate the employee for a position of shift supervisor he acted on from February 2008 to September 2010. 

A jurisdictional issue was raised as to whether an acting allowance is a benefit in terms of sec 182(2) b of the LRA to which the bargaining council can arbitrate. It was ruled that the bargaining council has jurisdiction to arbitrate as the dispute qualifies as a section 74(4) dispute. Since there is dispute of facts as to whether he qualifies for acting allowance for the period in question, the arbitration was held on 27th March 2014. On the 23rd April 2014, the municipality received arbitration award wherein the employee’s application was dismissed.

12.2.4   
IMATU obo F KULA 

Imatu has referred an unfair labour practice dispute to the bargaining council in that it is alleged that the employer has failed or neglected to promote the employee.(no further details on the referral) The employee is appointed in a position of access control in the security section. The arbitration was held on the 4th April 2014 and the arbitrator has issued an award ordering the employer to promote an employee to the position of Access Control Officer despite the fact that the position does not exist in the structure. Due to the fact that the position does not exist in the structure, the municipality have instructed Bezuidt attorneys to file an application for review of the award. 

12.2.5  
IMATU obo A Nyoni, L J Motaung, FT Dlamini and J Masiza 

The dispute referred is that of an unfair labour practice in that it is alleged that the employer has failed or neglected to pay the applicants an acting allowance as they are appointed as security officers ,but performed all the responsibilities and duties of a control officer on a higher salary. The matter will be arbitrated on the 16th April 2014 

12.2.6
  
SAMWU obo Godfrey Selepe and others 

The employees were dismissed after found guilty by the chairperson in the disciplinary enquiry of theft, fraud and corruption. They referred the dispute to the bargaining council alleging unfair dismissal thereby challenging substantive fairness. Their dismissal was ruled to be substantively fair by the arbitrator. They have now applied for an order to review and set aside the arbitration award.

12.2.7
 
Gawie Le Roux

The employee was charged with five counts of misconduct. Prior to the commencement of the disciplinary enquiry he lodged a dispute regarding application and interpretation of the provisions of Disciplinary Code Collective Agreement. The employee alleged that the employer must apply for condonation with the SALGBC since the employer became aware of the misconduct more than three months ago.

The arbitration was held and the arbitrator ruled that the employer can proceed with three charges against an employee without applying for condonation but must apply for condonation if it wishes to proceed with the other two charges against an employee.

On the date when the hearing was to commence, an employee raised a point in limine regarding the issue that has already been dealt with and ruled by the arbitrator. The chairperson (Mr. Moabi) made a mistake by ordering the employer to apply for condonation on all charges before proceeding with the disciplinary hearing. The employer representative filed an application for rescission of this ruling and the chairperson ruled in favour of the employer. An employee has now lodged a dispute with the SALGBC against the chairperson’s ruling on rescission. Awaiting arbitration date.

12.2.8
  
Mathabatha

Mr. Mathabatha was suspended from duty pending disciplinary inquiry against him on allegations of intermittent absenteeism. Three months lapsed before an enquiry could commence resulting in the employee lodging a dispute of unfair suspension with the SALGBC. The arbitration was held and the employer was ordered to re-instate an employee. The employee has now been re-instated as per the arbitration award.

12.2.9
  
Joseph Lefenya

Mr. Lefenya is employed as Traffic Officer. During May 2012, the employer advertised the position of Assistant Superintendent: Traffic. Mr. Lefenya applied for the position but was never shortlisted. He lodged a dispute with the SALGBC requesting the arbitrator to order the employer to promote him. He wanted the employer to disclose the criteria used in shortlisting the candidates. 
Several attempts were made to try and obtain information to enable an official from Legal to represent the Employer in the arbitration without success. Due to lack of information the arbitration was held without representative of the employer. The arbitrator ordered the employer to promote an employee to the position of the Superintendent.
After consultation with the MM, the municipality instructed KRB attorneys to assist with either review/rescission of the arbitrator’s ruling. A written offer to place an employee to the position of Assistant Superintendent has been given to the employee with seven (7) days’ timeline for him to indicate if he accept the offer. The municipality are still waiting for his response.

12.2.10 Local Labour Forum

The municipality are in the process of resuscitating the local labour forum in order to harmonize the relationship between the Employer and the Employer.
12.2.11  
Salary Disparity of General Workers

There are some general workers from Infrastructure Technical Services who were wrongly appointed on higher salary scale leading to those who are on lower salary scale complaining. The item on this issue will be tabled before the LLF to resolve. The matter was tabled before the SMT and it was resolved that the Finance Department must compile a report on the financial implications should all general workers be placed on a higher level. The municipality also engaged with SAMWU which represents the affected general workers and all parties agreed that this matter has to be finalised after all factors have been taken into account. Council must also take into account that this matter took place in 2006. 
12.2.12   
Arbitration Awards

Arbitration awards were issued ordering the Municipality to re-instate the officials based on findings of unfair suspension, unfair labour practices and unfair dismissal.  The Acting Municipal Manager has engaged with the officials and has requested opinions from attorneys who are handling the matters on the best legal and possible ways to resolve the matter.

13.
PROGRESS REPORT: ECONOMIC DEVELOPMENT, TOURISM AND

     
AGRICULTURE

13.1
15 youth members have been trained in Entrepreneurial Starter-up program by National Youth Development Agency (NYDA) on Business Management.

13.2
Two (2) LED awareness campaigns have been held with relevant stakeholders with the involvement of NGO’s, SEDA, and other government departments on opportunities for economic growth. In addition to the above, 25 youth members have also been trained in Heritage and Culture research by the National Department of Arts and Culture

13.3
The Social Labour Plan project by PPC on the construction of the Multi-purpose Centre is in implementation at Valboschloot and one is at planning stage at Segwaelane. The latter will be implemented by the Protea Valley Trading Granite Mining.

13.4
Two (2) Agricultural projects funded by the Provincial Department of Agriculture have been handed over at Karreepoort and at Segwaelane. LED submitted a business plan proposal (requesting for farmers support with equipment) to the DARD Mechanisation Unit in 2013. In May 2014 one farmer at Karreepoort (Ward 25) received a tractor, and ploughing equipments. 

13.5
Three (3) grants have been approved for the local youth by the NYDA through the LED office assistance. The DTI visited three Cooperatives for inspection to enhance Cooperative Incentive Scheme funding. The SMME’s were afforded an opportunity to exhibit their products and were provided stalls free of charge by the NW Provincial Dept of Economic Development; Tourism, Conservation  & Environment. 2 Ward Based LED Forums were established.
13.6
Challenges and proposed solutions
-Dropping agricultural production because of lands lying barren after the land reform processes. The Municipality will need to engage the Department of Rural Development and Land Reform, so as to request them to assist the farmers who lack resources to cultivate the land. 

-Inability to attract any investors because of poor infrastructure and services.

-Street Trading in chaos and mushrooming of illegal permanent structures in towns due to an inability to implement the Street Trading Bylaw. This emanates from the fact that officials were trained as peace keeping officers however, they have not yet been appointed accordingly. 

-Businesses operate without licenses. This is caused by the inability to implement the Bylaw hence being unable to deal with contraventions.

-Signage in roads is not user friendly to the tourists.

-Madibeng is very rich in good agricultural soils, but due to heavy rains, crops decay and attack by pests led to zero harvests. Farmers come forth for government intervention and there is no readily available help.

-Communication on exports and imports between the Municipalities and the DTI is very scanty, and slow.
Tourism industry is not well supported due to lack of resources and that may lead to overall economic drop e.g. marketing of tourism products locally. 
14.
PROGRESS REPORT: PUBLIC SAFETY, FLEET AND FACILITY MANAGEMENT

14.1
Disasters within the areas of the municipality.

The Municipality experienced floods in Majakaneng, Segwaelane, Oukasie, Bokfontein, Letlhabile, Maboloka, Bapong, Modderfontein, Primindia, Modderfontein, Madidi and De Kroon areas. The disaster management forum comprising of stakeholders from local, BPDM, Province was formed. Reports were compiled and send to the municipal council. On 14 March 2014 the Council considered the report and recommended that BPDM should declare the local state of disaster in the Madibeng in terms of section 55 of the Disaster Management Act.

14.2
High shortage of staff

The department of Public Safety, Fleet and Facility Management has high vacancy rate in the following divisions; Traffics and security, Fleet, Fire and disaster management. The request was send to the Acting MM to budget for the posts in 2014/2015 financial year and it was approved. Posts where personnel has resigned or retired have been sent to Corporate Support Services for advertisement. The above will reduce the high overtimes in the department.

14.3
Crashing of the Traffic Server

The department reported crashing of the server to Information Technology unit and requested an investigation. The hard drive was installed by Information Technology unit in an attempt to retrieve the lost data but did not yield results. The Information Tech unit acknowledged that it did not have the backup system in place. The information is available from January to date the municipality are using the new system.

14.4 Allegations of un-deposited cash

The CFO’s preliminary report which was tabled at the SMT indicated the missing money at DLTC (drivers Learners Testing Centre). The Department of Public Safety has delegated Mr. Martins to investigate the allegations and the report has been submitted to the Municipal Manager.

The Municipality has charged an employee for the missing/ un-deposited money amounting to R7100. The criminal case has been opened against the employee at the Brits police Station with the case No. 185/04/ 2014. The disciplinary hearing against the employee commenced on 9thJuly 2014.

14.5 Theft and Burglary at the Drivers testing Centre (DLTC)

On the 3rd July 2014, burglary took place at the Drovers testing Centre in which a safe room was entered into and the amount of R218, 305.56 was stolen. At the moment no employee has been charged so far. But the case of theft and burglary has been opened at the Brits Police Station with the case No. 4607/2014.
14.6 Protective Clothing

The requisition for protective clothing for General Workers has been sent to SCM for purchase of the protective clothing. Traffic uniforms, for the newly employed staff has also been requested through SCM.

14.7  Maintenance of buildings

Since R450 000-00 has been approved at budget review, the department has unblocked toilets in the main building, renovated white hall and sent specifications for renovation of Oukasie hall and Mothotlung hall.
14.8
Purchase of Fleet

The municipality made request to purchase its fleet through the National Treasury’s transversal agreement and it was approved. 

14.9
Financial Recovery Plan

The Municipality and the Provincial Treasury have developed a finance recovery plan and an update meeting to implement the plan is held continuously. A progress report on the plan to address issues raised by Auditor General on the Audit outcome had been developed and the reports are made regularly to the Audit Committee. The Municipality received a qualified audit opinion for the 2012/2013 and intend to improve on the next financial year audit outcome.                                                      
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