[image: image1.png]—

e

3
g

i

) PARLIAMENT



[image: image2.png]RESEARCH UNIT

PO Box 15 Cape Town 8000 Republic of South Africa
Tel: 27 (21) 403 8273 Fax: 27 (21) 403 8118
www.parliament.gov.za






19 June 2014
SOUTH AFRICAN HUMAN RIGHTS COMMISSION: ANALYSING THE 2014 BUDGET AND STRATEGIC PLANS
1. INTRODUCTION 

The SAHRC’s mandate is extremely broad and is informed by the:

· Constitution, 1996 which provides (in sections 184(1), (2) and (3)) that the Commission, 

· Must promote, protect, monitor and assess human rights in South Africa.  
· Has powers to investigate and report, secure redress, research and educate
· Requires relevant organs of state to provide information on the measures taken towards the realisation of the rights in the Bill of Rights concerning housing, health care, food, water, social security, education and the environment. (This is to provide for an annual report measuring the advancement of social and economic rights especially for the poor and marginalised.)
· Human Rights Commission Act 54 of 1994 and the South African Human Rights Commission Act 40 of 2013
· Notably the original legislation that governed the Commission was the Human Rights Commission Act 54 of 1994. However, the Portfolio Committee should note that the President has assented to the South African Human Rights Commission Act 40 of 2013 which provides for the repeal of Act 54 of 1994 and prescribes various functions to the Commission including:

· Making recommendations to organs of state about the adoption of progressive measures for the promotion of human rights

· Requesting any organ of state to supply it with information on any legislative or executive measures adopted by it relating to human rights

· Maintaining close relations with institution or bodies with similar objectives to foster common practices and co-operation in the handling of complaints in cases of overlapping jurisdiction

· Liaise and interact with organisations that promotes respect for human rights and other sectors of civil society

· Reviewing government policies relating to human rights

· Monitoring compliance with international conventions and treaties 
· Investigating violations and litigating
· Issuing subpoenas and entering and searching premises
· Specific obligations in terms of the Promotion of Equality and Prevention of Unfair Discrimination Act 4 of 2000 (PEPUDA) and the Promotion of Access to Information Act 2 of 2000 (PAIA). 
· This involves promoting awareness; monitoring compliance, reporting to Parliament and developing recommendations. (Note that the powers and functions of the Commission in terms of PAIA will be taken over by the Information Regulator (in terms of the Protection of Personal Information Act 4 of 2013. The date of commencement of this Act has not yet been announced). The Commission reports that it will develop an action plan and a handover report to facilitate this process.)
· Paris Principles 
· As an ‘A’ status National Human Rights Institute (NHRI) in terms of the United Nations Office of the High Commissioner for Human Rights (OCHCR). The Commission must adhere to the Paris Principles which state that NHRI’s should: monitor violations of human rights; advise government, Parliament, and any other competent body on specific violations; educate and inform on human rights and use quasi-judicial powers where these exist
This paper will provide a brief snapshot of the Commission; analyse the 2014 Budget and discuss the medium term Strategic Plan and the Annual Performance Plan for 2014/15.
2. SNAPSHOT
	COMMISSIONERS
	There are 7 Commissioners.
 5 full-time and 2 part-time.
 (Adv Ameermia was appointed a permanent Commissioner on 3 February 2014).
 The Commissioners each have specific strategic/provincial and international oversight areas.

	FOOTPRINT
	One national office (Braamfontein, Johannesburg) and nine regional offices (East London, Mangaung, Durban, Johannesburg (which shares the building with the national office), Polokwane, Mbombela, Upington, Rustenburg and Cape Town).

	STRATEGIC FOCUS
	2011-2014: The Commission underwent a three-year organisational restructuring and renewal process. It strengthened its protection mandate by improving the dysfunctional complaints handling system.


	
	2014-2017: The Commission will focus on advocacy and outreach (promotion mandate) in poor and marginalised communities. While the Commission has an office in each of the nine provinces these are located in urban centres. The intention is to improve outreach through collaboration with stakeholders who already have existing networks in rural and peri-urban areas and greater use of technology. Use of mobile human rights clinics will be explored.

	BUDGET
	Given its broad mandate the Commission maintains it has been historically underfunded. The Commissions budget for 2014/15 is R128.1 million (which shows a slight real increase of 1.14 per cent from 2013/14).

	
	Additional funding was requested from Treasury; R37.5 million in 2013 (the Commission received R6 million and had to freeze 13 posts because of budget constraints);
 and R16.5 million in 2014 (Treasury allocated R3 million in the 2014 budget.)

	HUMAN RIGHTS FOCUS AREAS
	The key human rights focal area for 2013/14 was the right to food.

	
	During 2014/15 the theme is Business and human rights. The agriculture and mining sectors have been identified as the most critical areas requiring attention. The Commission will also monitor South Africa’s obligations in relation to international agreements.

	AUDIT OPINION
	The Commission received a qualified audit opinion from the Auditor General in 2012/13.

	ANNIVERSARY
	In 2015 the Commission will celebrate twenty years of existence and will during 2014/15 develop a documentary profiling its work over the last 20 years.

	INTERNATIONAL RESPOSIBILITIES
	The Commission chairs the:
· International Co-ordinating Committee of National Human Rights Institutions (ICC) (this is the first time that Africa heads the office of the Chairperson of the ICC; and
· Network of African National Human Rights Institutions (a regional representative body of national human rights institutions in Africa.)


3. BUDGET 2014
The Commission is funded though a transfer from the Justice Department: 
Table 1: Budget allocation
	
	Budget

(R million)
	Real Increase / Decrease in 2014/15
	Real Percent change in 2014/15

	
	2013/14
	2014/15
	
	

	SAHRC 
	R119.3
	R128.1
	R1.3
	1.14 per cent


The Commissions budget for 2014/15 increases only slightly in real terms by 1.14 per cent from 2013/14. In 2013 the Commission expressed grave concern at what it contended was an inadequate real increase of 8.1 per cent from the 2012 budget. Given the minimal change in the 2014 budget allocation the concern is likely to be repeated in 2014.
 Although the previous Portfolio Committee was sympathetic and supported requests for additional funding Treasury was not convinced.
3.1
Budget Review and Recommendation Report (BRRR) process
The Portfolio Committee had recommended to the National Assembly in its 2012 BRRR that Treasury allocate an additional amount of R37.5 million to the Commission in the 2013 budget.
 In 2013 the Minister of Finance allocated an additional amount of R6 million in 2013/14 (R8 million for 2014/15 and R10 million for 2015/16) which provided for additional legally qualified employees. The Chairperson of the Commission, however, expressed disappointment at this amount in the Commissions Annual Report 2012/13. He argued that ‘the Commission needs more resources to grow its services across the country and particularly in rural areas....We have raised our limited financial resources with the Portfolio Committee on Justice and Constitutional Development, the Speaker of the National Assembly and the Minister of Finance, among others. Despite Parliament’s powers in terms of section 5(3) of the Money Bills Procedure and Related Matters Act, there appears to be no action taken by Parliament on National Treasury’s failure to implement Parliament’s recommendations in respect of the SAHRC’s budget.’ 

The Commission argued that limited resources were forcing it to scale back on its work:

· The lack of a travel budget for the Commissioners had limited their ability to travel to rural areas on a regular basis despite the need for this; 
· Funding pressures also meant an increasing reliance on pro-bono legal services. (In the Equality Court the Commission uses its in-house legal staff. However, if constitutional issues are raised, the matter may be referred to a higher Court, and advocates may need to be appointed. In such cases the Commission relies on pro bono legal services, and while the quality of services was good these practitioners tended to give more priority to paying cases. The Commission contends that it is wrong in principle that it should be obliged to rely on pro bono availability.)
 
· The institution was also faced with the unenviable task of either having to close three provincial offices, namely, Limpopo, Mpumalanga and the North West office, or freeze thirteen posts.
 The Commission chose to freeze thirteen posts while maintaining a presence in all provinces. 
Other cost saving measures under consideration included a proposal to share office space with other Chapter 9 institutions. It is unclear how far this proposal was developed.
The Portfolio Committee continued to be supportive of the SAHRC’s request for additional funding during the 2013 BRRR process. The Commission submitted the following additional funding requirements requesting an additional R16.5 million for 2014/15 (and 2015/16). These additional amounts were identified in the 2013 BRRR and were approved by Parliament:

Table 2: Additional allocations requested from Treasury
	
	R millions

	
	2014/15
	2015/16

	LEGAL SERVICES

	Legal services human resources capacity for complaints handling
	R1.14
	R1.14

	Internal capacity building of legal practitioners
	R1.75
	R1.75

	Procurement of Experienced Legal Expertise for litigation of complaints
	R2.18
	R2.18

	Revamping Legal Case Management System
	R1.12
	R1.12

	Setting-up a call centre for complaints processing
	R1.84
	R1.84

	HUMAN RIGHTS ADVOCACY

	Developing Advocacy and Education capacity and materials
	R1.9
	R1.9

	RESEARCH
	
	

	Research reports, namely ESR, Equality and Focus Areas
	R2.14
	R2.14

	PROMOTION OF ACCESS TO INFORMATION

	Monitoring, compliance and advocacy of PAIA
	R2.7
	R2.7

	INFORMATION TECHNOLOGY

	IT Infrastructure
	R1.7
	R1.7

	TOTAL
	R16.5
	R16.5


Treasury, however, provided additional allocations of R3 million in 2014/15; R4 million in 2015/16 and R5 million in 2016/17 for increased capacity in the commission’s human rights protection and promotion programme.
 
The Commission reports in its 2014-2017 Strategic Plan that ongoing budget constraints will impact on the realisation of intended outcomes from 2014 onwards and mean:

· A reduction in the number of international trips undertaken from 2014/15 onwards (due to the increasing costs involved.)
· It may need to consider a ‘fundraising strategy’ that would include donor funding.
· Consideration will be given, in the medium to long-term, to the possibility of a joint centre with other Constitutional institutions that deal with complaints.

Comment
· Have there been any developments in the Commissions discussions with other Chapter Nine Institutions (and perhaps some of the Chapter 10 institutions) about sharing office accommodation as a cost saving mechanism?
· The Commission makes reference to a fundraising strategy and to seeking ‘donor funding’.
 Is this realistic given the challenges many civil society organisation are reportedly experiencing with donor funding diminishing? Does this imply some form of collaboration with international agencies?
· The Commission noted in its 2014-2017 Strategic Plan it may be able to unfreeze some of the 13 posts frozen in 2013/14.

3.2
Programme Expenditure

The Commission has three main programmes (Administration; Promotion and Protection of Human Rights; and Research and Monitoring and Evaluation):
Table 3: Programme allocations
	Programme

R million
	Budget

(R million)
	Real Increase / Decrease in 2014/15
	Real Percent change in 2014/15

	
	2013/14
	2014/15
	
	

	Administration
	 58 988.0
	 62 050.0
	-  560.5
	-0.95 per cent

	Promotion and Protection of human rights
	 45 758.0
	 51 417.0
	 2 657.3
	5.81 per cent

	Research and Monitoring and Evaluation
	 14 563.0
	 14 669.0
	-  750.4
	-5.15 per cent

	TOTAL
	 119 299.0
	 128 136.0
	 1 356.4
	1.14 per cent


The Administration programme (finance, corporate services and internal audit) receives 48 per cent (R62 million) of the budget allocation. The programme shows a real decrease of 0.95 per cent from the 2013/14 allocation. However, given the budget pressures on the Commission and the shift in strategic focus to bolster the promotion mandate this programme still consumes a significant portion of the overall budget. 
The Promotion and Protection of Human Rights programme (the Commissioners programme; legal services and human rights advocacy) is allocated 40 per cent (R51 million) of the Commissions budget for 2014/15 which shows a real increase of 5.8 percent from the 2013/14 allocation. This is in line with the Commissions revised strategic focus. Over the medium term, the Commission has indicated that its spending focus will be on strengthening this programme’s human resources capacity while continuing to build up the complaints handling system nationally and provincially.
 As a result this programme will continue to be one of the largest drivers of spending between 2014/15 and 2016/17.
The smallest allocation (12 per cent of the total budget) is used for the Research, Monitoring and Evaluation programme (research, PAIA and strategic support and governance). The R14.6 million allocated to this programme for 2014/15 shows a real decrease of 5.15 per cent and does not show any real significant increase over the medium term. It is not clear how the Commission intends, as is indicated in its 2014-2017 Strategic Plan, to strengthen its research and monitoring roles and functions over the next three years unless innovative mechanisms are to be used to do so within the existing budget.

R78 million (or 61.2 per cent) of the Commissions 2014/15 budget is spent on compensation of employees. The Commission has an establishment of 180 posts, all of which are funded. According to the 2014 ENE the vacancy rate is at 11 per cent (as at November 2013). There were 20 vacancies at the end of November 2013 meaning that 160 posts were occupied across the nine provincial and one national office. Personnel numbers are expected to increase to 182 in 2014/15, and are expected to remain at this level in 2015/16 and 2016/17. It is not clear if budget constraints will impact this projected increase.
The expenditure on compensation of employees increased between 2010/11 and 2013/14 as the Commission re-structured. As was discussed above additional allocations from Treasury were made in 2013 and over the medium term for improved conditions of service and additional legal services capacity. The increase in expenditure on goods and services over this period was mainly due to increases in payments relating to leases, computer services and travel and subsistence. The increase in payments for leases can be attributed to annual escalations in provincial office lease commitments while increased spending on computer services correlated with the need to provide the growing number of employees with computer equipment.
 
3.3
Audit reports
The audit outcome for the Commission regressed in 2012/13:
Table 4: Audit reports 2008/09-2012/13
	AUDIT OPINION

	2008/09
	2009/10
	2010/11
	2011/12
	2012/13

	Unqualified (with findings)
	Unqualified (with findings)
	Unqualified (with findings)
	Unqualified (with findings)
	Qualified with findings


The qualified audit opinion for 2012/13 was a result of:

· Accounting system changes that were not adequately managed. 
· Gaps in IT governance, when new systems were implemented, including the upgrade to Pastel, the financial system the Commission had failed to put in place mechanisms to ensure proper checks and balances when it transferred from manual to electronic systems. 
· Inadequate controls around asset management and supply chain management. One of the key issues around assets was not so much that they had been misplaced, as that they had not been properly captured on the asset register. The AG had indicated that there was no evidence of misappropriation or fraud, but only of poor management.
· In-year controls were ineffective to ensure the correct capture of transactions and creditors reconciliations, as well as to ensure the correctness of the fixed assets register. 
In response the Commission indicated that:

· Disciplinary action was apparently taken against relevant officials.
· An audit action plan was developed to address the key areas and enhance controls relating to payables, record management, assets and supply chain management. 
· Where systemic deficiencies are identified, additional training and capacity will be provided to address these. 
· The Auditor-General will conduct an interim audit in November 2013. 
· An Audit Review Committee has been established and meets weekly. 
Comment

· Did the Auditor-General conduct an interim audit in November 2013? 
· Is the Commission on track to resolving the problems identified by the AG for a clean audit (or at least an unqualified audit) in 2013/14?
4. STRATEGIC PLANNING 2014-2017
The Commission has tabled a medium term Strategic Plan 2014-2017 and Annual Performance Plan (APP) 2014/15.
 For the last three years the Commissions strategic focus has been directed at 
(i) Restructuring (reorganisation and improved performance management); and 
(ii) Enhancing its protection mandate (for example by gazetting a complaints handling procedure manual; improving the flowcentric (electronic) complaints handling system and boosting its legal capacity). 
From 2014 onwards the Commission envisages a more integrated approach that incorporates the promotion and monitoring aspects of its work along with the protection and legal services mandate. Resources are to be shifted to deepen advocacy and expand rural outreach programmes in response to a need to develop greater public awareness about the Commission. This strategic push to ‘raise the profile’ of the Commission is reflected in the 2014/15 APP in a significant increase in stakeholder engagements and in the number of events to celebrate human rights calendar day events such as Africa Day, International Human Rights Day and Human Rights Day. For instance (i) the number of stakeholder engagements rises from 82 to 108; (ii) the number of provincial human rights calendar events held per year from 9 to 18 (two per province); and (iii) a new target is introduced to host 18 provincial human rights clinics. Apparently advocacy will also be enhanced through innovative mechanisms such as edutainment programmes and high level advocacy by Commissioners;
 although the Strategic Planning documents do not elaborate on exactly what this means or entails. The protection mandate remains significant (and will be driven by upgrades to the electronic complaints management system and in-depth analysis of statistical trends) with a greater focus on specialisation and technology (also not explained in any detail).
 
The impact of budget constraints on Strategic Planning means the Commission plans to reduce the number of international trips undertaken from 28 in 2013/14 to 12 in 2014/15 (and over the medium term) due to the high costs of international travel.
 In addition, the Commission proposes that given limited resources, it may be useful to identify and focus on specific areas of human rights protection, monitoring and promotion that are not covered by the mandates of any other existing Constitutional bodies.
 At the same time in respect of those areas where there is scope for a shared mandate the Commission refers to the need to enhance partnerships with institutions supporting democracy to ensure greater strategic focus and prioritisation of rights. The shared mandate requires collaboration which may entail partnerships with institutions and civil society.

This shift in focus is reflected in new strategic outcomes over 2014-17 in terms of which the Commission commits to: 

· Use and project a broader Constitutional and legislative mandate 

· Engage with a process of enacting legislation that promotes Constitutional human rights obligations 

· Enhance understanding of international and regional issues through engagement with stakeholders 

· Enforce protection of rights through alternative dispute resolution and other means such as equality courts and litigation 

· Intensify advocacy as well as public and community outreach 

· Re-cluster commissioners’ strategic focus areas to enhance effectiveness 

· Strengthen key stakeholder relationships 

· Strengthen research and monitoring roles and functions 

· Strengthen capacity that supports delivery on the mandate. 
A further change highlighted in the 2014-2017 Strategic Plan is a shift in the approach to medium term Strategic Planning. The Commission reports that it will develop annual themes taking into consideration some of the following; the nature of complaints being received (using trends analysis reports); topical issues of national concern and provincial demographics such as language. These annual thematic areas are to be integrated into the 3 year planning cycle as follows; year 1 will focus on complaints and hearings; year 2 on recommendations and monitoring and year 3 on monitoring and evaluation. Feedback to affected stakeholders will be incorporated into the planning.
Technological innovations to be explored by the Commission will include increased use of social media, short message services (SMS’s), video clips, and various e-platforms. Over the medium to long term some consideration will be given to the development of a Human Rights Application (App) that is linked with the Flowcentric case management system. The App would be utilised by the public to access and monitor progress of their cases. 

Comment
· The Commission has previously identified problems with Departments not responding timeously to requests for information and to its reports. Is this still a problem and what role could Parliament play in assisting the Commission?
· Can the Commission elaborate on its proposal to identify and focus on specific areas of human rights protection, monitoring and promotion that are not covered by the mandates of any other existing Constitutional bodies?

· The Commission refers, as in past Strategic Planning documents to the need for collaboration and partnerships. 

· Can the Commission report on concrete examples of the partnerships it has developed over the last three years and those it intends developing with targeted institutions supporting democracy and academic institutions over the next three years? 
· Can the Commission provide an update on the Forum of Institutions Supporting Democracy (FISD)?

 The FISD consists of; the South African Human Rights Commission, the Gender Commission, Public Protector, the  Independent Electoral Commission, the Auditor-General, etc. Terms of reference (ToR) were adopted in September 2012. The ToR deﬁnes the FISD as ‘a platform for Forum members to pursue cooperation, collaboration and an alliance while maintaining their independence and autonomy’. The Commissions target in the 2014/15 APP is to achieve 100 per cent implementation of the resolutions for Forum of Institutions Supporting Democracy in 2014/15. What are some of these resolutions? 
· The Commission indicates that these partnerships could be expanded to include civil society.
 Which civil society organisations does the Commission envisage partnering with? Is there a risk to independence (or perceptions of independence) of the Commission? 
· Both the Commission and the Commission for Gender Equality have responsibilities in terms of PEPUDA.
 The two organisations are both currently producing reports. The Commission prepares an annual thematic report on equality and the CGE a court monitoring tool.
 Is it not possible for the two organisations to combine resources in this area? 
· The Commission reported to the previous Portfolio Committee that it was engaging with Legal Aid South Africa through a Memorandum of Understanding.
 The Commission reports that it is forced to use pro bono legal assistance and also in 2014/15 that it wants to move in to strategic litigation cases. How will Legal Aid South Africa be able to assist with this?
· The Commission reports that advocacy will be enhanced through innovative mechanisms such as edutainment programmes, increasingly creative use of the media and technology and high level advocacy by Commissioners. Can the Commission elaborate on these proposals and how they will be implemented?
· Over the medium terms the monitoring aspects of the Commissions work will be strengthened with improved quality of legal and research reports. How will this be achieved given budget constraints? 
· The Commission refers often in its strategic plans to stakeholder engagement. As the largest stakeholder in the Commission how does the Commission ensure that members of the public are regularly and adequately informed and updated about the handling of their complaints? How does it ensure its investigations and reports result in meaningful change for those individuals and communities who have reported human rights abuses. Can Parliament assist the Commission as it seeks to expand its advocacy mandate over the medium term?
4.1 2014/15 Annual Performance Plan

The shift in strategic outcomes is reflected in some changes to the 2014/15 APP. The Commission has amended four of its six strategic objectives as follows:

· Promote compliance with international and regional obligations (Amended).

· Position the Commission as a focal point for human rights in South Africa.

· Enhance and deepen the understanding of human rights and promote a human rights culture (Amended).

· Advance the realisation of human rights.

· Use and project a broader constitutional and legislative mandate (Amended)
 
· Improve the effectiveness and efficiency of the Commission to support delivery on the mandate (Amended).

4.2
New indicators and revised targets

In response to budget constraints and shifts in strategic outcomes certain targets have been revised and new performance targets introduced. The Commission has also shifted the indicators and targets for complaints and litigation from strategic objective 2: Position the Commission as the focal point for human rights in South Africa to Strategic Objective 4: Advance the realisation of human rights. These changes are set out as follows:

Table 5: New and revised performance targets
	STRATEGIC OBJECTIVES
	INDICATOR
	PERFORMANCE TARGETS

	
	
	(2013/14)
	(2014/15)

	Strategic objective 1: Promote Compliance with International Obligations
	Implement strategic interventions and participate in international and regional workshops and conferences
	-


	Participate in 2 international SAHRC activities (NEW)

	
	Promote greater collaboration and cooperation among NHRI’s and in particular strengthen the network of African NHRI’s. Chairing the NANHRI and ICC participation in the ACPHR

	-


	4 study tours hosted for capacity development of other NHRI’s (NEW)

	
	Monitor compliance with international reporting obligations
	Complete the Annual International report by 31 June
	Complete the Annual International and Regional Human Rights Report by 30 March 2015 (REVISED)

	
	
	
	100% draft submissions on  relevant human rights instruments/ country reports by 31 March 2015 (NEW) 

	
	
	
	Meet with selected UN mandate holders by 31 March 2015 (NEW)

	Strategic Objective 2:  Position the Commission as a focal point for human rights in South Africa
	Engaging roleplayers and facilitating interventions towards realisation of Human rights
	82 stakeholder engagements
	108 stakeholder engagements (REVISED)

	
	
	-
	Host 18 provincial human rights clinics (NEW).

	
	Parliamentary and civil society liaison
	Participate in 15 parliamentary meetings
	Participate in 12 parliamentary and provincial legislature meetings (REVISED)

	
	
	100 per cent implementation of terms of reference for Forum of Institutions Supporting Democracy
	100 per cent implementation resolutions for Forum of Institutions Supporting Democracy (NEW)

	
	
	14 section 5  committees
	Establish and convene section 11 committees (REVISED)

	
	Promote positive coverage for the Commission and improve media relations
	-


	Host conference on 20 years of democracy (NEW)

	Strategic Objective 3: Strengthen advocacy and human rights awareness
	Development of public understanding of human rights obligations
	9 provincial human rights days calendar events
	18 provincial calendar events
 (REVISED)

	Strategic Objective 4: Advance the realisation of human rights
	Monitor evaluate and report on realisation of human rights
	-
	Completion of public perceptions baseline survey by 15 December 2015 (NEW)

	
	Completed strategic focus area report


	Complete strategic focus area report by 31 March
	Complete 2013 strategic focus area report by 30 June 2014 (REVISED)

	
	
	Develop draft matrix indicators for 3 ESR areas by 31 March

	Develop draft matrix indicators for 2 ESR areas by 31 March 2015 (REVISED)

	
	
	-
	Ongoing data gathering for 20 years of SAHRC report and documentary (NEW)

	
	
	-
	100 per cent completion of a project on corporal punishment (NEW)

	
	Maintain and quality assure the quality of the complaints process


	85% of total cases finalised
	Annual complaints trends analysis report completed by 30 June 2014 (NEW)

	
	
	
	Four national hearings conducted by 31 March 2015. (NEW)  

	
	
	
	Conduct feasibility study for establishment of complaints intake centre by March 2015. (NEW)

	
	
	
	Review complaints handling manual and procedures. (NEW) 

	
	
	
	Develop proposals for instituting two strategic impact litigation cases. (NEW)

	
	
	
	100 per cent completion of a project on corporal punishment. (NEW)

	Strategic Objective 5: Advance the right to equality and right to access information
	Advance the right to equality


	Participate in 3 scheduled Equality Review Committee meetings
	100% implementation of Equality Review Committee meetings resolutions due for action by 31 March 2015 (REVISED) 

	
	Promotion and advocacy strategy (PAIA)
	20 pilot community law sessions
	10 pilot community law sessions (REVISED)


      
Comment

· What methods will the Commission use to undertake its public perceptions baseline survey which is to be completed by 15 December 2015. 
· Why has there been a reduction to 10 pilot community law sessions for PAIA in 2014/15 from 20 in 2013/14? 

· Can the Commission elaborate on its plans to conduct a feasibility study for establishment of complaints intake centre by March 2015?
· The Committee reported previously that it was developing ‘child friendly’ complaints mechanisms. Can the Commission provide a progress report? 
· Can the Commission elaborate on its plans to develop proposals for instituting two strategic impact litigation cases?

· The Equality Review Committee (ERC) was established in terms of PEPUDA.
 The Commissions 2014/15 APP notes that the approach to ERC may change pending a decision by the Minister of Justice.
 Can the Commission elaborate on this?
· The Commission notes that following the recent elections an increased volume of complaints, largely hate speech, political intolerance, safety and security etc, will affect the complaints handling processes of the Commission. Therefore the institution has considered how to handle the increased volume of complaints in this period. This will mainly affect the latter half of the 2013/14 financial year. Has the Commission experienced an increase in such complaints? 
· A National Task Team led by the Department of Justice has finalised a national intervention strategy in respect of lesbian gay bisexual transgender and intersex (LGBTI) persons. Has the Commission been involved in this process? If not why not? If so does the Commission have a role to play in the implementation of the strategy?
5. PERFORMANCE
The Commission’s performance has improved significantly over the past four years from meeting 52% of its targets in 2009/10 to 84% in 2012/13. The Commission, however, met fewer of its targets in 2012/13 than in 2011/12 (89%) a decrease which it attributes to (i) organisational restructuring; and (ii) a decrease in the number of cases received and investigated in 2012/13 when compared to previous years (as a result of the upgrading of the electronic case management system.) 
While the Commission directs much of its resources at provincial level to handling complaints about human rights abuses during 2013/14 and the first quarter of 2014/15 it was also involved in developing an economic and social rights matrix for monitoring areas relating to health and social security; conducting hearings on delivery of learning materials in schools; and concluding a number of significant investigations relating to water and sanitation, racism in schools and the condition in prisons. Other key activities include: 
· Embarking on a Right to Food Campaign between November 2013 and February 2014. (Provincial campaigns were scheduled to culminate in a national conference to be held in March 2014 at the Sandton Convention Centre.)
· Tabling and publicly launching a report entitled ‘Water and Sanitation, Life and Dignity: Accountability to People who are Poor’ shortly after the 2014 budget speech.
 

· Meeting on 21 February 2014 with the National Police Commissioner Riah Phiyega and police top management to discuss human rights and police work. (Engagements with the SAPS will continue. For instance the Commission and SAPS will enter into a Memorandum of Understanding.
)
· Conducting a three day Regional Training Workshop on Prevention of Torture: Enhancing the Role of Southern African Development Community (SADC) National Human Rights Institutions in Combating Torture.
· Holding a National Hearing focusing on issues and challenges relating to the treatment of older persons in Institutionalised care centres.
· Investigating and finding that the Department of Social Development (DSD) has not fulfilled its obligation to comply with the Children’s Act of 2005 in relation to the maintenance and, population of the National Child Protection Register (CPR). In addition, the Department of Justice and Constitutional Development was requested to develop a comprehensive programme for training and sustained awareness of all relevant Court officials regarding their duties under the Act to facilitate and support the accurate, timely updating of the CPR and to report on interim measures it would put in place to ensure findings were made and submitted to the DSD.

· Ongoing work at the Marikana Commission.
  (This involves; working with the Centre for Applied Legal Studies (CALS) who are providing attorneys services; appointing Senior and Junior Counsel; facilitating expert evidence from Gary White an independent expert in policing  (CALS had managed to raise funding to appoint him.) The Commission has, however, recently expressed concern at the sudden rush to complete oral evidence at the Farlam Commission and has written to the President requesting an extension beyond July 2014.
  
· Completing an investigation into the state of hospitals in Mpumalanga. (The Commission found that several hospitals in Mpumalanga were in a critical state resulting in the violation of the public’s right to access health care services. The Commission recommended that the Department of Health should formulate and submit by March 2014 a programme to address the challenges identified.) 
· Completing and tabling a Promotion  of Access to Information Report (2012/13)
· Making a public call for proposals from organisations with the relevant knowledge and capacity to conduct a feasibility study and assessment on South Africa’s readiness for an open data portal to host government information and data. 

· Launching investigations into the Lwandle evictions and the Bloemhof water crisis.

· Hosting a conference themed “Ending Corporal Punishment in Schools” which aims to sensitise role-players to the nature and scope of the current situation. 

· Launching a report following an own initiative investigation into the non delivery of primary learning materials to schools by the Department of Basic Education.
Comment
· Does the Memorandum of Understanding between the Commission and the SAPS relate only to human rights training? 
· The Commission does (within a limited budget provide training on PAIA). Does the SAHRC envisage engaging/partnering with Departments or entities in other areas of human rights training? The Commission has referred in the past to the need for human rights to be inculcated into the public service to ensure service delivery is infused with a human rights ethos.
6. CONCLUSION

The Committee may consider monitoring the following matters over the 2014/15 financial year.
· The Commissions relationship with the Office for Institutions Supporting Democracy (OISD). Previously the Commission had expressed some concern about Parliament’s lack of responsiveness to its reports. Noting that for years it has dutifully tabled its reports (including for example socio-economic rights reports and PAIA reports that show non-compliance) with limited responses.
 In response the fourth Parliament established the OISD to address some of the concerns being raised by Chapter 9 institutions such as the Commission.  
· The impact of new legislation (the South African Human Rights Commission Act 40 of 2013 and the Determination of Remuneration of Office-Bearers of Independent Constitutional Institutions Laws Amendment Act 22 of 2014.)

· The Commissions relationships with government departments where investigations are undertaken and responses are required to Commission reports.

· The Commissions work in respect of the promotion of access to Information Act and the ‘handover’ process to the Information Regulator once established.

· The impact of budget constraints on operations and decisions taken around the pursuit of donor funding/ fundraising.
· Innovative use of technology (in a cost effective manner) for advocacy purposes.
· The functioning of the equality review committee.
· The effectiveness/impact of strategic litigation cases and development of a relationship with Legal Aid South Africa.
· Implementation of the resolutions of the Forum of Institutions Supporting Democracy (FISD).
· The development of a focus on specific areas of human rights protection, monitoring and promotion not covered by the mandates of any other existing constitutional bodies.
Sources:
ENE 2014

Portfolio Committee on Justice and Constitutional Development BRRR 2013

SAHRC Annual Report 2012/13

SAHRC Annual Performance Plan 2014/15
SAHRC Strategic Plan 2011-2014
SAHRC Strategic Plan 2014-2017
� The new Act provides for 8 commissioners.	


� Adv L Mushwana (Chairperson), Dr P Govender (Deputy-Chair); Adv B Malatji, Ms L Mokate and Adv Ameermia are permanent Commissioners. Ms J Love and Mr D Titus are part-time Commissioners


� This appointment was made following the death of Commissioner Sandi Baai.


� The Commission noted in its 2011-2014 Strategic Plan that its inability to deal with complaints speedily and eﬀectively had impacted negatively on the Commission’s credibility. After conducting an intensive analysis of the Commission’s complaints handling procedures, it became evident that there was a lack of consistency in the way complaints are handled across the provinces. Furthermore, provincial oﬃces lacked both ﬁnancial resources and the requisite skills to manage, investigate, and speedily conclude cases. (Strategic Plan 2011-2014 p9)


� BRRR 2012


� SAHRC Presentation to the Portfolio Committee (April 2013)


�The Commission used its extra R6 million allocation (2013 Budget) to improve its legal services infrastructure. The Electronic Case Management System was also implemented.


� SAHRC Annual Report 2012/13 p10


�http://www.pmg.org.za/report/20131011-south-african-human-rights-commission-its-201213-annual-report-south-african-human-rights-commission-amendment


� BRRR 2013 


� In addition, the following items were identified as requiring additional funding during the BRRR process: Commissioner’s travel (R2.21 million for 2013/14; R2.43 million for 2014/14 and R2.67 million for 2015/16.)


� ENE 2014


� SAHRC Strategic Plan 2014-2017


� Ibid


� SAHRC Strategic Plan 2014-2017 p28


� ENE 2014


� SAHRC Strategic Plan 2014-2017


� Ibid


�http://www.pmg.org.za/report/20131011-south-african-human-rights-commission-its-201213-annual-report-south-african-human-rights-commission-amendment


� In terms of the Public Finance Management Act (PFMA) and National Treasury regulations, the South African Human Rights Commission (Commission) must submit a three-year Strategic Plan to the National Treasury.


� SAHRC Strategic Plan 2014-2017


� Ibid


� Ibid


� Ibid


� Ibid


� SAHRC Strategic Plan 2014-2017


� The FISD consists of; the South African Human Rights Commission, the Gender Commission, Public Protector, the  Independent Electoral Commission, the Auditor-General, etc. Terms of reference (ToR) were adopted at the September 2012. The ToR deﬁnes the FISD as ‘a platform for Forum members to pursue cooperation, collaboration and an alliance while maintaining their independence and autonomy’.


� http://www.sahrc.org.za/home/21/files/Pfanelo%20January%20edition_Part1.pdf


� SAHRC Strategic Plan 2014-2017


� Ibid


� Ibid


� Ibid


� 2013/14 APP: Promote compliance with international obligations


� 2013/14 APP: Strengthen advocacy and human rights awareness raising


� 2013/14 APP: Advance the right to equality and access to information


� 2013/14 APP: Improve the effectiveness and efficiency of the Commission


� African Commission on Human and People Rights


� Two events per province


� The Equality Review Committee is established in terms of section 32 of the Promotion of Equality and Prevention of Unfair Discrimination Act 2 of 2000 (PEPUDA). The Committee must; advise the � HYPERLINK "javascript:void(0);" �Minister� about the operation of � HYPERLINK "javascript:void(0);" �this Act�; advise the Minister about laws that impact on � HYPERLINK "javascript:void(0);" �equality�; submit regular reports to the Minister on the operation of the Act, addressing whether the objectives of the Act and the � HYPERLINK "javascript:void(0);" �Constitution� have been achieved; and make recommendations on any necessary amendments to the Act to improve its operation.


� SAHRC Strategic Plan 2014-2017 p42


� Ibid


�http://www.sahrc.org.za/home/index.php?ipkMenuID=91&ipkArticleID=265 


� http://www.sahrc.org.za/home/index.php?ipkMenuID=91&ipkArticleID=245


� The SAHRC has adopted two roles in the Commission of Inquiry, both derived from its Constitutional responsibilities.


(a) First, the SAHRC has participated as a watching brief, monitoring both the evidence and procedure at the Commission of Inquiry.�(b) Secondly, the SAHRC has sought to represent the public interest in the promotion and observance of human rights. In that role, the SAHRC has brought evidence on specific matters, where it appeared that no other party would do so.


� Moreover, the SAHRC remains deeply concerned about the deletion of paragraph 1.5 from the Marikana Commission of Inquiry’s Terms of Reference. http://www.sahrc.org.za/home/index.php?ipkMenuID=&ipkArticleID=275


� http://www.sahrc.org.za/home/index.php?ipkMenuID=92&ipkArticleID=269
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