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Justice and correctional services: 
Policies, STRATEGIES and key issues
1. Context

‘Before 1994, separate systems of justice functioned in South Africa with the result that there was a disparity in the delivery of services, depending on race and geographical location.’

Among others, the Constitution guarantees the right to have disputes resolved by application of law decided in a fair public hearing before a court or tribunal; vests judicial authority of the Republic in the Courts; and envisages a competent, well-equipped judiciary able to undertake the task of adjudicating disputes. The Constitution also addresses the rights of arrested, detained and accused persons as well the rights of freedom and security of person. All of the above are civil-political rights that are fundamental to our democracy. 
The Presidency’s ten-year review identified the slow pace of transformation of the criminal system; poor integration of the crime prevention and criminal justice system and inadequate human resource development across the Cluster as a challenge. Following this review, government adopted the seven-point plan to realize a modern, integrated, well-resourced and well managed criminal justice system. Efforts were made to re-integrate systems and substantial funds were allocated for this purpose: ‘In nominal terms, the police budget increased from R6 billion in 1994 to R63 billion in 2013 and the budget for correctional services increased from about R1 billion in 1994 to R17 billion in 2013”.
 

In the administration of justice, structures have undergone restructuring and transformation. Despite this, challenges remain. The Presidency’s Twenty-year review highlights that:
· Although the judiciary is increasingly representative, transformation has some way to go.

· Challenges remain regarding access to justice, including the location of justice services and courts, having the necessary expertise or funds to litigate without assistance.
· Gender-based and sexual violence against vulnerable groups remains unacceptably high.

· Drug abuse frequently plays in serious and violent crimes, requiring intelligence-led investigations complemented by freezing orders and seizures of assets.

· Public perceptions of corruption in government have worsened.
· Too many cases that go to court are removed as a result of withdrawals, abscondments, transfers, and cases being struck from the roll.
· The quality of investigations and prosecutions needs improving. 

· There is a high judicial workload and backlogs in our courts.
In correctional services, between 1994 and 2009, government’s focus was to shift away from a system that focused on retribution to rehabilitation. Overcrowding, however, remains a stumbling block to this. High levels of violent crime, compounded by longer prison sentences and minimum sentencing are factors that have contributed to the overcrowded conditions at correctional centres. (The number of prisoners increased from 110 000 in 1995 to 161 000 in 2007. The number of inmates at 31 March 2013 was 150 608, of which 45 730 (30%) were remand detainees. A further 65 931 offenders live outside of correctional centres). Since 2009, the focus has been on addressing overcrowding by reducing the number of remand detainees: a white paper is being developed on remand detainees. The twenty-year review highlights the following challenges for corrections:
· Overcrowding.
· Corruption.

· Maintaining safe custody.

· Strengthening rehabilitation programmes.
· High levels of gang-related violence in prisons.

2. Department, entities and institutions that fall within the Committee’s portfolio

At the beginning of this Administration, the President announced that the Departments of Justice and Constitutional Development and Correctional Services would serve under a single executive authority.
The Committee oversees the activities of the Department of Justice and Constitutional Development, as well as a number of entities and associated institutions, namely the National Prosecuting Authority (NPA); Legal Aid South Africa; Special Investigating Unit (SIU); South African Human Rights Commission (SAHRC) and Public Protector (PP). 
In August 2011, the Office of the Chief Justice (OCJ) was proclaimed a national department. In 2013, since the appointment of a Secretary-General as accounting officer of the OCJ, there has been engagement with OCJ - and through it the judiciary - on a regular basis. 

In the case of Corrections, it is only the Department of Correctional Services and the Judicial Inspectorate of Prisons that report to the Committee. Correctional supervision and parole boards (CSPBs), the National Council for Correctional Services (NCCS), the Correctional Supervision and Parole Review Board, and the Medical Parole Advisory Board, are established in terms of the Correctional Services Act 111 of 1998, as amended, but there appears to be no provision in the Act requiring that they report to Parliament.
The core mandate of the Justice Department and the related entities and associated institutions are as follows:

	Department/Entities/Institutions
	Mandate 

	Department of Justice and Constitutional Development 
	The Department supports the management of the criminal and civil justice systems. It is also responsible for activities such as the provision of legal services to government and the implementation of the recommendations relating to reparations flowing from the Truth and Reconciliation Commission (TRC) process. The Department plays a leading role in the Justice Crime Prevention and Security (JCPS) Cluster towards delivery of Outcome 3. 



	National Prosecuting Authority (NPA)
	The NPA institutes criminal proceedings on behalf of the State.



	Legal Aid South Africa
	Legal Aid SA provides independent legal representation to the poor and vulnerable at State expense. Although the main thrust of its work is to provide legal representation to criminal accused, more recently Legal Aid SA has expanded its services to provide advice and representation in civil matters.



	Special Investigating Unit (SIU)
	The SIU recovers and prevents financial losses to the State due to acts of corruption; fraud and maladministration; and can assist departments with systemic improvements that will improve service delivery. The SIU has civil litigation powers to correct any wrongdoing it uncovers in its investigations. Investigations are authorised by Presidential proclamation.



	Office of the Chief Justice (OCJ)
	The OCJ provides support to the Chief Justice in his/her role as Head of the Judiciary and the Constitutional Court and provides administrative support to the South African Judicial Education Institute (SAJEI). The Superior Courts Act, 2013, provides that the Secretary-General is the OCJ’s accounting officer. It is intended that the OCJ will have its own Vote in future.


	South African Human Rights Commission (SAHRC)

Chapter 9 institution
	The SAHRC’s mandate is extremely broad, encompassing almost every aspect of civil, political and economic rights. It must promote respect for human rights; promote the protection, development and attainment of human rights; and monitor how well human rights are observed. The Constitution also provides that each year the Commission must require relevant organs of state to provide it with information on measures taken towards the realisation of the socio-economic rights contained in the Constitution. The Commission has specific obligations in terms of the Promotion of Equality and Prevention of Unfair Discrimination Act, 2000 (PEPUDA). The Protection of Personal Information Act, 2013, will impact on the SAHRC’s obligations relating to the Promotion of Access to Information Act, 2000 (PAIA), as these are transferred to an information Regulator. However, the Regulator is still to be established. 



	Public Protector (PP)

Chapter 9 institution
	The PP is mandated to ensure government’s accountability and to provide remedies for maladministration and abuse of authority. The Public Protector is empowered to investigate, report on, and suggest remedial action for a wide range of wrongdoings in the public administration.




The core mandate of the Department of Correctional Services and Judicial Inspectorate of Prisons
	Department/Entities/Institutions
	Mandate 


	Department of Correctional Services (DCS)
	The DCS provides correctional services that includes management of remand processes; the effective and humane securing of incarcerated prisoners; and also their rehabilitation and social reintegration.

	Judicial Inspectorate for Correctional Services (JICS) 
	The JICS is charged with inspecting correctional and remand detention centres in order to monitor and report on conditions of incarceration and the treatment of offenders.


3. Fiscal stance

Government has emphasised its intention for the medium term to contain spending while maintaining key social and economic programmes. There is concern that additional budget allocations in previous years have not resulted in improvements to service delivery. The quality and composition of spending are identified as being a challenge.

Therefore, three policy objectives are set out for the medium term to address the above: 

· Improving the outcomes of spending and shifting the composition of spending from consumption to infrastructure by creating social and economic assets. 
· Ensuring that expenditure grows at a moderate pace. 

· Stabilising public debt.

Generally, with no upward adjustments of the overall spending projections, departments are expected to ensure that budgets are spent efficiently by making savings and reprioritising funds from underperforming programmes. 

Overview of the Budget for Vote 21 Correctional Services and Vote 24 Justice and Constitutional Development

The main appropriation to Justice and Constitutional Development increased from R16.7 billion in 2013/14 to R17.9 billion in 2014/15. This includes a direct charge against the National Revenue Fund of R2.7 billion for judges and magistrates’ salaries. If the direct charge is excluded, the appropriation in 2014/15 for the Vote’s five programmes is R15.1 billion (in contrast to R13.8 billion excluding the direct transfer in 2013/14). The bulk of spending is directed towards Court Services, which is the Department’s main service delivery programme.
The main appropriation to Correctional Services increased from 18.7 billion in 2013/14 to R19.7 billion in 2014/15. The bulk of spending is directed to Incarceration (R12.3 billion). The Judicial Inspectorate is allocated R44.6 million in 2014/15.
Notably, for the 2014 MTEF, the Defence, Justice and Public Safety grouping that includes both Justice and Correctional Services receives R3.8 billion in addition to the baseline. In the case of the Justice Vote, funds are largely reprioritised from allocations for the building of new courts and the rollout of the IJS/Criminal Justice System Revamp in order to fund emerging priorities such as additional capacity in the Department and the NPA. For Correctional Services, efficiency savings fund the electronic monitoring of parolees and the purchase of equipment for the development of vocational skills.

Briefly, the Justice and Constitutional Development Vote 24 has five programmes: 

· The Department of Justice and Constitutional Development is directly responsible for the Administration, Court Services and State Legal Services programmes (Programmes 1, 2 and 3). 
· The Office of the Chief Justice (OCJ) was proclaimed a department in August 2011 but until it is fully capacitated with its own Vote the OCJ is funded under Court Services.

· The National Prosecuting Authority (NPA) receives its allocation under Programme 4. (Although the Director-General: Justice and Constitutional Development remains its accounting officer, the NPA accounts separately for its performance and spending. 
· Programme 5 contains allocations to various auxiliary and associated services, including transfer payments to: Legal Aid South Africa and the Special Investigating Unit (SIU), as well as to two of the State Institutions Supporting Democracy – the South African Human Rights Commission (SAHRC) and the Public Protector (PP).

The Correctional Services Vote 21 has the following five programmes: Administration; Incarceration; Rehabilitation; Care; and Social Reintegration.

4. Policy developments
4.1. SONA 2014
The President, in the 2014 June State of the Nation Address highlighted that although there has been some progress to reduce the levels of serious crime, they remain unacceptably high. Similarly, while there has been progress on the part of the Special Investigating Unit, Anti-Corruption Task Team (ACTT), Asset Forfeiture Unit (NPA: AFU) and Hawks (Police) to address corruption in society broadly and in the public sector, work will continue in the next five years. Weaknesses in procurement, management and operations systems that undermine the efficiency and effectiveness of government will be addressed, including the centralisation of procurement under the Office of the Chief Procurement Officer in the National Treasury and measures to prevent public servants and public representatives from doing business with the state. These will be supported by improved implementation of the Financial Disclosure Framework, strengthened protection of whistle-blowers, and the provision of technical assistance to departments for the effective management of discipline.

4.2. National Development Plan
Going forward, Departments are expected to align planning with the NDP. In its operational plan for 2014/15, the Justice Department has aligned existing priorities with the NDP to address, in particular, chapters 11 (Social Protection), 12 (Building safer communities) and 15 (Transforming society and uniting the country), while the Department of Correctional Services has also linked certain objectives with chapters 3 (Economy and employment), 9 (Improving education, training and innovation), 10 (Promoting health), 12 (Building safer communities) and 13 (Building a capable and developmental state).
The following identified focus areas are of particular relevance:
· Strengthening the criminal justice system. The NDP highlights that preventing crime and increasing public safety requires an efficient and effective criminal justice system and recommends full implementation of the seven-point plan (Criminal Justice System Review/Revamp) already adopted by Cabinet in 2007. 

· Improving rehabilitation and reducing recidivism.The NDP acknowledges that the relationship between drugs, alcohol and violence requires further study. Specifically, with regard to Corrections the increase substance abuse treatment during imprisonment is cause for concern. All pre-release programmes should include a substance-abuse programme to ensure that offenders that are released back into the community are ‘clean’. Other recommendations address the need for more educational, training and skills programmes within correctional centres, as well as the importance of partnering with business to proactively identify skills that would increase the chance absorption into the economy after release. Community organisations should be capacitated to assist with reintegration after release. These organisations should be identified, vetted and resourced. Overcrowding of prisons should be addressed as a matter of urgency. This should be done (not by building) but by assessment, categorisation and placement of offenders in ‘out of sentence programmes’ and correctional supervision based on objective criteria. Alternative sentencing practices should be addressed with the Department of Justice and regularly monitored. There should be a focus on youth in prison, particularly in terms of restorative justice and diversion (based on their crimes and likelihood of rehabilitation). 

· Promoting accountability and fighting corruption. The vision is of ‘a South Africa that has zero tolerance for corruption, in which an empowered citizenry have the confidence and knowledge to hold public and private officials to account and in which leaders hold themselves to high ethical standards and act with integrity. A resilient anti-corruption system is needed that ensures that anti-corruption agencies have the resources, credibility and powers to investigate corruption and that the investigations are acted on. Actions required to achieve an accountable state and zero-tolerance of corruption include creating a resilient and independent anti-corruption system that enjoys both official and public support; strengthening judicial governance and the rule of law; strengthening the accountability and responsibility of public servants; and creating an open, responsive and accountable public service. 

· Strengthening the protection of whistle-blowers. Although the Protected Disclosures Act (2000) provides some protection for whistle-blowers, the Plan argues that it does not go far enough. Weaknesses identified include the narrow scope of protection contained in the law; the limited range of bodies to which a disclosure can be made (the Auditor General and Public Protector); the absence of a specific body tasked with providing advice on, promoting public awareness of and monitoring whistle blowing; a lack of clarity on the issue of conditional amnesty to whistle-blowers; and inadequate security protective measures for whistleblowers. 
· Transforming society and uniting the country. The Plan seeks to bring about social cohesion while accepting peoples’ multiple identities. The proposed strategy highlights the importance of constitutional development to promote a more equitable, integrated and just society. The Constitution contains values of human dignity, non-sexism, non-racialism and the rule of law. It is also a national compact that declares all equal before the law, having the right of equal protection and benefit from the law. While laws may be passed to protect and advance those disadvantaged under apartheid, legislation is not enough. Families, communities and schools all have a role to play in bringing up children who respect the rule of law and understand the values in the Constitution.
5. Strategies used to implement policy

5.1. Department of Justice and Constitutional Development

Crime and corruption is regarded as posing a considerable threat to the realisation of Government priorities. For 2009/10 – 2013/14, ensuring that Government’s Outcome 3 (All people in South Africa are and feel safe) is achieved gave impetus to a JCPS Cluster delivery agreement to achieve the Outcome and accompanying targets. It would seem that going forward, the focus on combating crime and corruption remains. For some time now, funds have been prioritised to the Justice Vote to improve the efficiency of the criminal justice system as a whole, including modernisation programmes that also focus on alignment and integration of systems where appropriate. Notably, the Justice Department played a lead role in the JCPS Cluster in co-ordinating activities.
An increased focus on efforts to combat waste, inefficiency and corruption includes strengthening the anti-corruption system by, among others, providing additional resources to the Public Protector and the Anti-Corruption Task Team. The SIU enabling legislation allows it to pursue civil litigation to correct any wrongdoing it uncovers in its investigations. Investigations are authorised by Presidential proclamation.
The establishment and strengthening of the Office of the Chief Justice (OCJ) is regarded as vital to transforming of the judicial system. The intention is that the OCJ, in the medium term, will have its own Vote. In the meantime, the focus is on strengthening the Office to enhance its capacity to support the Chief Justice in his or her role as head of the Judiciary. The Office was proclaimed a government department in 2010. The Constitution Seventeenth Amendment Act defines the role of the Chief Justice as the head of the judiciary and Superior Courts Act provides the framework for a judicial-led court administration. A Secretary-General was appointed at the beginning of the 2013/14 financial year as the Office’s administrative head and accounting officer. 
Various institutional reforms are intended to further strengthen both judicial accountability and independence. These take the form of legislation, strengthened judicial governance and regulatory arrangements and measures to improve judicial training, etc. Other aspects of transformation address the realignment of magisterial boundaries, which are based on ‘old-order’ racial and geopolitical boundaries of the self-governing and independent states with municipal boundaries. This includes transforming branch courts in traditional black areas and rural areas to full-service courts. Also, a process of rationalising the areas of jurisdiction of courts to enhance access to justice by aligning magisterial with municipal boundaries is underway. 

The review of the civil justice system is a further important initiative to increase access to justice. Establishing small claims courts in all each of the 384 magisterial districts by 2014, reviewing the Rules of Court for simplified processes and the institutionalisation of alternative dispute resolution mechanisms are all important projects to increase access to justice.

The three key goals already identified in previous years as priorities continued to receive special attention:

· Good governance and clean administration.

· Service turnaround in maintenance services. 

· Service turnaround in Masters Branch.

The Department has several major infrastructure projects in progress. Spending has increased from R590.1 million in 2009/10 to R1 billion in 2012/13. Notably, the completion date for the Limpopo High Court at Polokwane has been revised from January 2012 and is now due for completion in January 2015 (An acceleration plan to bring completion forward to October 2014 is being evaluated but will have additional cost implications). The plan to build a new court in Mpumalanga at Nelspruit is underway – the site has been handed over to the contractor - and is due for completion in 2015/16. 

In 2013/14, the re-establishment of dedicated sexual offence courts throughout the country was announced as a priority. Fifty-seven regional courts are being progressively upgraded to meet the Sexual Offences Court Model against available resources in the course of the next three years: a total of 22 courts were identified for upgrading in 2013/14. The rest of identified regional courts will be progressively resourced from April 2015. 
5.2. Department of Correctional Services
The Department aims to move towards realising the ideals provided for in the White Policy on Corrections in South Africa (2005) and the draft White Paper on Remand Detention by placing humane and safe detention and rehabilitation at the heart of service delivery. The promotion of corrections as a societal responsibility is intended to address issues of re-offending and enhance public safety.
The Department contributes, among others, to Outcome 3, in particular outputs 2 and 4. Output 2 addresses a more effective criminal justice system, while Output 4 addresses improved perceptions by the public of crime. There is also links to Chapter 12 of the National Development Plan (Building safer communities) relating to the seven-point plan. The following are its strategic outcome-orientated goals:

· Managing remand processes for an effective justice system by ensuring that remand detainees are held in secured, safe and humane conditions for participation in court processes, that their social and family needs are supported and that they are healthy.
· Securing and rehabilitating offenders to protect society by providing services that: ensure incarceration in secure, safe and human conditions; manage correctional sentence plans; correct offending behaviour; improve literacy, education and skills competency; and offenders are healthy. 
· Reintegrating offenders into the community as law-abiding citizens to protect society by rehabilitating and monitoring probationers; providing supervision services to offenders; and assisting offenders to be accepted by communities.
A number of strategies have been identified to transform corrections:
· Overcrowding is to be addressed by reducing the length of time remand detainees are detained; improving the conversion of custodial sentences to correctional supervision; the introduction of electronic monitoring; the effective management of the parole system; the creation of additional bed space by upgrading existing centres as well as building new facilities. 

· A 10-year building plan is being developed with the IDT to facilitate infrastructure projects to address the inadequate state of facilities.
· Identified leadership and management challenges are being addressed by a restructuring process that will align function with structure.

· Improved people management includes filling vacant posts with persons with the necessary competence, training and development; and career-pathing. 
· Professionalism is to be achieved by establishing a Corrections Professional Body and through partnerships with academic institutions. In addition performance information and measurement is to be standardised. Other initiatives address, for example, branding.
· The delivery of core business services includes partnerships to deliver rehabilitation (a number of MOUs have been signed) and ensuring a common understanding of the core business department through the development of a Logic planning model.

· An offender rehabilitation path strategy includes interventions to ensure the effective management of correctional sentence plans; the restructuring of the management are and centre levels; deliberately increasing the involvement of offenders in correctional programmes, as well as development programmes such as educational programme and skills development.

· A multi-pronged approach addresses security and encompasses improved personnel security (vetting, anti-corruption strategies, identify cards for staff and service providers and training of security personnel; the management of security information (automated personal identification system (APIS) for inmates; gang management unit; emergency security teams; and improved incident reporting and management); standard operating procedures for security in centres; improved use of security technology and physical security (perimeter fencing and access control). 
· Protection of the human rights of inmates, especially children, women, mentally ill inmates, and inmates with disabilities is cross-cutting. The JICS is an important component in providing protection to inmates. There is a focus on inmates with mental illnesses (with the Department of Health); mother and baby units have been established; and particular centres are identified for accommodating female inmates)
· A functionally distinct remand detention system is to be established and is based on there being different rights applicable to remand detainees and sentenced offenders.

6. Possible areas for future focus include:

	Roleplayers
	Focus area

	Department of Justice and Correctional Services
	Are there plans to merge the departments or to retain the two departments under a single ministry?

	JCPS Cluster, of which the Department is the lead department
	Review of the Criminal Justice System Revamp, including a focus on the integration of information technology within the JCPS Cluster. 

Ideally, oversight of this project should be regular and undertaken in conjunction with all the relevant Peace and Security Cluster committees. The full scope of this project should be explored, especially in light of developments since Cabinet adopted the policy in 2007. Key deliverables and indicators should be identified.


	Department of Justice and Constitutional Development; NPA; Legal Aid SA; South African Police Service; Department of Correctional Services; Department of Social Development; Department of Basic Education
	Implementation of the Child Justice Act
Consideration of the second Child Justice Act implementation reports is outstanding. 
An additional issue is the reappraisal of the age of capacity: the Act provides that the Minister must report on this within a legislatively stipulated timeframe (the Intersectoral committee must make recommendations to the Minister within five years of the Act commencing, namely by 1 April 2015). Also, there have been a number of reports from civil society on the Act’s implementation that have highlighted several issues of concern (for example, dwindling numbers of children reported, challenges relating to the collection and collation of data, etc.): It would be useful to include these as part of the engagement.



	Department of Justice and Constitutional Development; NPA; Legal Aid SA; South African Police Service; Department of Correctional Services; Department of Social Development
	Implementation of the Criminal Law (Sexual Offences and Related Matters) Amendment Act/Dedicated Sexual Offence Courts
The Report on the Co-ordination of activities relating to the implementation of the Criminal Law (Sexual Offences and Related Matters) Act 32 of 2007 was referred for consideration and report in the previous Parliament and covers the period January 2008 to December 2011 (in contravention of the requirement to report annually contained in the Act). The Committee undertook to call together all relevant departments and bodies to brief it on progress made/ challenges experienced relating to the Act’s implementation. Ideally this should have included all the relevant portfolio committees. Consideration of this report remains outstanding.

The Department is in the process of rolling out dedicated sexual offence courts. The Allocation to and progress in rolling out these court requires monitoring, as does initiatives to address possible burnout of officials and presiding officers who work in these courts.



	Department of Justice and Constitutional Development
	Truth and Reconciliation Commission. 

Finalisation of the recommendations flowing from the Truth and Reconciliation Commission process, especially finalisation including the identification and payment of all outstanding beneficiaries and the passing of the relevant regulations relating to community rehabilitation, health, education and housing.



	Department of Justice and Constitutional Development
	Transformation of state legal services

The Department has produced a policy on this and asked to engage with the Committee on it. Unfortunately, time did not allow for this. As an interim measure legislation to allow for the appointment of a Solicitor-General was prepared and introduced: The National Assembly has approved the State Attorneys Amendment Bill, which establishes the post of Solicitor-General as the chief state litigator.



	OCJ, Department of Justice and Constitutional Development, National Treasury
	Capacitation of the Office of the Chief Justice
The OCJ was proclaimed a government department in 2011 as a temporary measure. The Department has indicated that it intends to introduce legislation that will address court administration and should assist to clarify issues of accountability. In the meantime, the OCJ is in the process of being capacitated and a Secretary General has been appointed. There are talks underway to establish a separate Vote for the Office of the Chief Justice. The Committee met with the Chief Justice at the Constitutional Court in 2012 and the Secretary General has presented the OCJ’s strategic Plan and forward funding needs for 2014 MTEF. The transition to establish and set up the OCJ will require close monitoring. There is a guide with a respect to the transfer of functions in instances where there are two accounting officers and National Treasury should be consulted and closely involved in the handover process. At present, the SG: OCJ is accountable for the processes within that environment but if the transition and set up are not closely monitored, there could be adverse results for the Department’s audit result, especially with regard to asset management and supply chain management.



	Department of Justice and Constitutional Development, Department of Public Works
	Progress made Limpopo and Mpumalanga High Courts. 

The building of the Limpopo and Mpumalanga High courts are a priority for increased access to justice. The Limpopo High Court at Polokwane is at an advanced stage. The Department has a large capital works budget but has consistently underspent on this budget. Both spending and delivery in this regard require monitoring.



	Department of Justice and Constitutional Development, OCJ, Department of Public Works
	South Gauteng High Court. 

There have been complaints regarding the conditions at this busy High Court. The Committee undertook a visit to the court and has received feedback but from informal discussions it would seem that there are still challenges.



	Department of Justice and Constitutional Development
	The Protection of Personal Information Act provides for the establishment of an Information Regulator. The National Assembly appoints the relevant office bearers. Consideration should be given to oversight of the process of establishing and capacitation of the Regulator. 

The migration of certain access to information functions from the South African Human Rights Commission to the Regulator also requires monitoring. In the meantime the South African Human Rights Commission requires additional funding to fulfil its mandate in this regard.



	Department of Justice and Constitutional Development; South African Human Rights Commission
	Implementation of Promotion of Access to Information Act

Obstacles to the effective implementation of PAIA remain, highlighted recently by a report from the South African Human Rights Commission, which is responsible for compiling section 32 reports. 

The migration of the SAHRC’s PAIA functions to the Information Regulator once established requires monitoring. In the meantime, the SAHRC should receive funding in order for it to fulfil its PAIA mandate.



	NPA, Department of Justice, National Treasury
	Legal status of the NPA

SCOPA resolutions relating to the accountability of the NPA are not yet resolved. At present, National Treasury grants approval to the NPA for it to separately budget and account on its spending, although the DG: Justice remains its accounting officer. The NPA is a programme of the Department and should be accounted for in the financial statements of the Department. Legislation is required to regularise this arrangement. Should this not occur, there could be challenges for the preparation of future financial statements (from 2014/15).



	Department of Justice, Legal Aid SA 
	Masters office and Guardian’s Fund

There has been considerable progress in the Master’s Office but the accessibility of the Master’s Offices for Guardian’s Fund (minors) matters remains a challenge. In contrast to deceased estates, which can be accessed at all magistrates’ courts; there are only six offices countrywide that can deal with Guardian’s Fund matters. Some of the six offices are not even located in the biggest urban areas and for those living outside of these centres. 


	Department of Correctional Services
	Qualified audit opinion

The DCS obtained a qualified audit opinion in 2012/13 relating to compliance with financial regulations, in particular relating to moveable capital assets: The AG could not trace to the asset register or physically verify certain moveable capital assets. There were also emphasis of matters relating, among others, to procurement irregularities; and the reliability and measurability of indicators were also highlighted as a problem. 


	Department of Correctional Services
	Vacancies, especially among scarce-skilled professional staff 
The Department has a funded establishment of 42 006 posts, with 2266 vacancies at the end of December 2013. In order to expedite appointments, the Department decided to decentralise the filling of vacancies to regions. However, the retention and attraction of scarce skills (psychologists, artisans, pharmacists, social workers, health care workers and educators) remains a challenge.


	Department of Correctional Services
	Lack of focus on/underspending on rehabilitation and professional services. Rehabilitation and reintegration are policy priorities, as is the safe and secure detention of offenders in conditions that are humane. The preparation of offenders for early release and their reintegration in communities has been identified as a way of alleviating overcrowding. An amount of R12 billion/R19 billion is allocated to Incarceration, while only R1 billion is allocated to rehabilitation and slightly less to social reintegration. Notably, in 2012/13, Rehabilitation programme spent only R947.9 million (or 87.5%) of the R1.1 billion appropriated for this programme. Similarly, there was underspending for re-integration, which spent 93.5% of its budget.
 

	Department of Correctional Services
	Fraud and corruption
The Presidency highlights ongoing fraud and corruption in the Department as a challenge. The Auditor General highlights procurement irregularities in the 2012/13 Annual Report, such as failure to disclose a personal or business interest in awarding contracts; the failure to disclose a close family member’s interest when awarding contracts; a lack of compliance with procurement regulations; and performing outside remunerative work without written permission. 


	Department of Correctional Services
	Remand Detention. 
The Remand detention sub-programme falls under the Incarceration programme. There are 26 dedicated remand detention facilities country wide. There are about 44 000 remand detainees (daily average). The effective management of remand detainees is a policy priority. Despite this, the sub-programme receives only R741 million (6%) of the R12 billion allocated to the Incarceration programme. The draft White Paper: Remand Detainees was presented to the Committee in the Fourth Parliament but progress towards finalisation requires monitoring.


	Department of Correctional Services, Department of Basic Education
	Children – education of remand detainees under the age of 18
There is a focus on literacy and skills development and training for sentenced prisoners. However, children in detention are not schooled.


	Department of Correctional Services and JICS
	Initiatives to address overcrowding
The cost of securing offenders is R9000 per month. Given this, the larger than capacity population of offenders in correctional centres poses a risk as it impacts on the conditions of detention, as well as budget available for other priorities. Various strategies have been identified to address overcrowding: the use of electronic monitoring devices; release on bail where the amount set is low but unaffordable; preparation of offenders for early release and reintegration, for example. Other departments also have a role to play. The Inspecting Judge highlights unnecessary or premature arrests by the police as a challenge, as well as the need for well managed court rolls.


	Department of Correctional Services and JICS
	Complaints.

The Inspecting Judge highlights a sharp increase in complaints (25% from 2011/12 to 2012/13). Assaults on prisoners by officials and inmates are high and is attributed by the Judge to ill-discipline among officials and/or inmates. There were outbreaks of violence at St Albans and Groenpunt were related to gangs.


	Department of Correctional Services and JICS
	Deaths

The number of deaths in correctional centres 2012/13 were 708, of which 57 were unnatural (suicide, homicide and unknown other). Delays in receiving post-mortem results hinder finalisation of investigation of these deaths.



	
	Uprisings and gangsterism. 

Gang violence was reported in Groenpunt in the Free State, St Albans Prison in Port Elizabeth and Pollsmoor in the Western Cape, for example. The Department’s strategy to address gangs and violence requires monitoring.



	Department of Correctional Services
	Review of White Paper on Corrections
The process is ongoing but progress towards finalisation requires monitoring
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