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PORTFOLIO COMMITTEE ON HUMAN SETTLEMENTS: AN ORIENTATION PAPER FOR THE FIFTH PARLIAMENT
​​​​​​​​​​​​________________________________________________________________________

1. What is the role of the Portfolio Committee?
The Portfolio Committee (herein referred to as a Committee) is comprised of members belonging to the National Assembly (NA). In the South African context, oversight is a constitutionally mandated function of legislative organs of state to scrutinise and oversee executive action and any organ of state. Parliament has established mechanisms to fulfil its oversight and accountability mandates in terms of the Constitution and under the rules established by two Houses (i.e National Assembly and National Council of Provinces), individually and jointly. Therefore, the appropriate mechanism for Parliament to conduct oversight over any organ of state will be through Parliamentary Committees. In conducting oversight, the committee would either request a briefing from an organ of state or visit the organ of state for fact-finding, depending on the purpose of the oversight. One of the most important aspects of oversight function is the consideration by committees of annual reports of organs of state, including Chapter 9 institutions.
The Committee has to follow the work of the national Department of Human of Human Settlements. Therefore the role of the Committee is to:

· Consider bills;

· Deal with departmental budget votes; and

· Oversee the performance of the Department, and request information on and make recommendations about any facet of the Department, including its structure, functioning and policy.

Further, the Committee may also investigate any matter of public interest that falls within their area of responsibility. Committees can interact with civil society organisations, organised business, experts and professional bodies as a way of enhancing accountability. The Committee can call Ministers and departmental heads to account on any issue relating to any matter over which they are effecting accountability within the ambit of provisions of section 56 and 59 of the Constitution and legislation. In addition, the work of committees include study tours that entail physical inspection, conversing with people, assessing the impact of delivery and developing reports for adoption by committees which contain recommendations for the houses to consider.
2. What are the key pieces of legislation that the Committee oversees?

Table 1: Policies Governing Department of Human Settlements

Source: Own design, 2014

2.1 Housing Act (No. 107 of 1997)
Housing Act was first promulgated in 1997 and it was amended in 1999 and later 2001. This Act recognises the constitutional right to adequate housing access, and defines the State’s response to this right by setting out the legal plan for the sustainable development of housing. It prescribes general principles that apply to the development of housing and to defines the functions of national, provincial and local governments in respect of housing development and to provide for the establishment of a South African Housing Development Board. In terms of the Act, a beneficiary may not sell a state-subsidised property within eight years, unless it is first offered to the state. 
2.3. Housing Consumer Protection Measures Act (No. 19 of 1998)
The Act provides for the protection of housing consumers, as well as the establishment of the National Home Builders Registration Council (NHBRC). The NHBRC’s mandate is to, amongst others, represent the interests of housing consumers by providing warranty protection against defects in new homes; to regulate the home building industry; and to provide protection to housing consumers in respect of the failure of home builders to comply with their obligations in terms of this Act. Essentially the Act promotes ethical and technical standards in the home building industry.
2.4. Housing Development Agency (HDA) Act (No.23 of 2008)

The Act, establishes the Housing Development Agency (HDA). The primary function of the HDA is to identify, acquire, hold, develop and release state, privately and communally-owned land for residential and community development. The HDA is also mandated to project manage housing development services for the purposes of the creation of sustainable human settlements; ensure and monitor that there is centrally coordinated planning and budgeting of all infrastructure required for housing development; and monitor the provision of all infrastructure required for housing development. 
2.5. Social Housing Act (No.16 of 2008)

The Act promotes a sustainable social housing environment, and establishes a Social Housing Regulatory Authority (SHRA) in order to regulate all social housing institutions that obtained public funds. It also provides statutory recognition to social housing institutions.
2.6 Sectional Titles Scheme Management Act 8 of 2011
The Act provide for conflict resolution mechanism. It serves as a legal structure that will monitor and control the administration of private and common areas in community schemes. These schemes include sectional titles schemes, share block companies, homeowners associations and housing schemes for retired persons in which there is governance by the community involved, shared financial responsibility and land and facilities used in common.
The legislation provides for the establishment of bodies corporate to manage and regulate sections and common property in sectional titles schemes. It also establishes a sectional titles schemes management advisory council, which is tasked with advising the Minister on relevant matters.
2.7. Community Scheme Ombud Service Act No 9 of 2011 
The Act provide for the establishment of the Community Schemes Ombud Service and to provide for a dispute resolution mechanism in community schemes. Many owners and occupants of residential sectional titles complexes have been frustrated by the lack of an effective mechanism for resolving disputes. The major problem is that the current management rule in sectional schemes, providing for the compulsory arbitration of disputes, does not provide adequate, practical and cost effective method to avoid and solve problems
.
A brief description of the problems that need to be addressed is:
· The shared use of rights and shared financial obligations in community schemes regularly give rise to problems in practice. 

· There is no accessible dispute resolution forum for persons involved in community schemes or any government department that assists such people. 

· There is no government-sponsored entity that exists to educate persons in community schemes on how they should operate. 

· There is a lack of reliable custody of sectional titles and other forms of community scheme governance documentation that hampers good governance in such schemes. 

3. What are the key national policies that the Committee has to oversee?
3.1
The National Development Plan (NDP)

The National Development Plan (NDP) by the National Planning Commission (NPC) asserts that reshaping South Africa’s cities, towns and rural settlements is a complex, long-term project that requires major reforms and political will. It proposes a national focus on spatial transformation across all geog
raphic scales. Policies, plans and instruments are needed to reduce travel distances and costs, especially for poor households. By 2030, a larger proportion of the population should live closer to places of work, and the transport they use to commute should be safe, reliable and energy efficient
.

3.2
 Breaking New Ground, a Comprehensive Human Settlements Policy 

South Africa’s overarching housing policy called Breaking New Ground (BNG) provides, with other supporting housing programmes, a Comprehensive Plan for the Development of Sustainable Human Settlement
. BNG provides the following guidelines:
Residents should live in a safe and secure environment and have adequate access to economic opportunities, a mix of safe and secure housing, and tenure types, reliable and affordable basic services, educational, entertainment and cultural activities, and health, welfare and police services. BNG seeks to ensure that low-income housing is provided in close proximity to areas of opportunity. In addition, it strives to integrate previously excluded groups into the city, and the benefits it offers, and to ensure the development of more integrated, functional and environmentally sustainable human settlements, towns and cities. The latter includes densification. Encourage Social (Medium-Density) Housing – Social Housing is generally medium-density, and this housing intervention may make a strong contribution to urban renewal and integration. \It recognises that there is a need to move away from a housing-only approach to a more holistic development of human settlements. 
3.3.
Accreditation and Assignment Framework for Municipalities to administer national Human Settlements Programmes
The Framework provides for various policies, constitutional and legislative aspects in order to enable municipalities to manage the full range of housing instruments within their areas of jurisdiction. In order to be accredited (and ultimately assigned the functions), municipalities have to demonstrate their capacity to plan, implement, and maintain both projects and programmes that are well integrated within Integrated Development Plans (IDPs) and within the 3 year rolling capital investment programs mandated by the Municipal Finance Management Act (MFMA).

3.3. Finance Linked Individual Subsidy Programme (FLISP)
The Financial Link Individual Subsidy Programme was established in line with the Government’s objective to provide assistance to households that are unable to access mortgage finance to acquire a residential property. Typically, these households earn too little to qualify for mortgage finance, on the one hand, and, on the other, their monthly income exceeds the maximum income limit applicable to Government’s “free basic house”. This particular market segment is generally referred to as the “affordable” or the “gap market”
 
4. What are the key international instruments that the Committee has to oversee?
4.1. United Nations Millennium Development Goals (MDG), 2000

Government has adopted 12 Outcomes as its key focus of work by 2014. Each Outcome has a set number of measurable outputs with targets. Outcome 8 aims to provide Sustainable Human Settlements and improved quality of household life.  Under Outcome 8, the target is to increase the provision of basic services by the year 2014, including increasing access to sanitation from 69% to 100%.
  In terms of the Department’s Strategic Plan, the aim is to achieve eradication of sanitation backlogs by 2014, one year prior to the target specified by MDG 7. 

Sustainable human Settlements and improved quality of household life are defined by:
· Access to adequate housing that is suitable, relevant, appropriately located, affordable and fiscally sustainable.
· Access to basic services (water, sanitation, refuse removal and electricity).
· Security of tenure irrespective of ownership or rental, formal or informal structures.
· Access to social services and economic opportunity within reasonable distance.
4.2. The Vancouver Declaration on Human Settlements, 31 May to 11 June 1976
The Conference recognised that the condition of human settlements largely determines the quality of life, the improvement of which is a prerequisite for full satisfaction on basic needs, such as employment, housing, health services, education and recreation. The Conference’s resolutions include, among others that human settlements policies and programmes should define and strive for progressive minimum standards for acceptable quality of life. Adequate shelter and services are a basic human right which places an obligation on Governments to ensure their attainment by all people, beginning with direct assistance to the least advantaged
.   
4.3. Istanbul Declaration on Human Settlements, 1996
The Istanbul Conference on Human Settlements was held in Turkey and the declarations were said to have been a reaffirmation of the Habitat Agenda agreed separately at the Habitat II conference. The conference resolved that it shall seek the active participation of the public, private and non-governmental partners at all levels to ensure legal security of tenure, protection from discrimination and equal access to affordable, adequate housing for all persons and their families. Also, to expand the supply of affordable housing by enabling markets to perform efficiently and in a socially and environmentally sustainable manner, enhancing access to land and credit and assist those who are unable to participate in housing markets
. 
5. What are the key issues that have emerged from stakeholder observations? 

5.1 Service delivery impediments
Expenditure management had been a challenge at the Department. The Financial and Fiscal Commission (FFC) highlighted that while there has been an increase in the budget over the years, this increase is not aligned to the delivery on the ground. In fact, the FFC stated that the delivery in units is decreasing contrary to the increase in budget.
The FFC also indicated that there are two main challenges impacting on the effectiveness of the HSDG. First, there are a number of different sectoral diverse infrastructure grants which are meant to contribute to the delivery of sustainable and liveable human settlements. Some examples include: the Integrated National Electrification Program, Neighbourhood Development Partnership Grant and Regional Bulk Infrastructure Grant. These grants are currently segmented and this affects housing delivery (for example one of the reasons for under-spending HSDG in 2011/12 in Limpopo province was unavailability of bulk infrastructure). There is a need for alignment and sequencing in the implementation of infrastructure related grants. 
5.2
Special needs housing

A coalition of non-governmental organisations (NGOs) is arguing in favour of access to a variant of the institutional housing subsidy for persons with special needs. A concern was noted that overarching focus with respect to special needs housing (SNH) appears to be on persons with disabilities. It was highlighted that people with disabilities constituted only one group within the overall focus on SNH, but could also include women who leave abusive intimate partners in their homes when they escape abuse. These women need homes once they leave temporary or emergency housing but this is not taken into account when focusing only on categories of disability.  The broader context of SNH therefore needs to be taken into account, an example was stated about persons with Tuberculosis living in damp housing – and whether their needs be addressed through SNH.

Stakeholders argue that while the spirit of the Older Persons Act 13 of 2006 is ‘active ageing,’ it is difficult to promote active ageing when older persons’ basic and most fundamental socio-economic right to decent housing, is not met. They argue that the need for non-institutional cost-effective community-based housing for independent older people is enormous. In the Western Cape Province alone, there are reportedly over 200 000 social pensioners with only 14000 state-subsidised housing opportunities, most of which go to assisted living and frail care facilities. They maintain that there is therefore a need for national, provincial and local governments to provide organisations assisting older persons in relation to housing with the necessary capital.
 Specific arguments are in favour of:

· The allocation of a housing budget for special housing.

· An inclusive and enabling definition of SNH – which include both special needs individual housing (SNIH) and special needs group housing (SNGH). The argument is that while there has some recognition of SNIH at national level, there has not been the same for SNGH.
5.3 Housing demand and allocation
Research conducted by the Community Law Centre (CLC) argues that there is simply no housing “waiting list,” as widely understood by members of the public, or even politicians and government officials.  Instead, there are a range of complicated, and at times contradictory, policies and systems in place to respond to housing need. The range vary from demand databases and the National Housing Needs Register (NHNR), more haphazard methods which has little to do with the period waited for a house, community-based methods of allocation adapted to local situations, etc. 
There are various entry points into the state housing system, ranging from being evicted or displaced by a natural disaster, applying for and being granted a house in a greenfield housing project, being accepted into a  social housing scheme or in situ upgrading of an informal settlement. As such, CLC argues that there is a need to accept that housing allocation is not simply a queue-bound process, and that public officials should abandon the language  of the ‘queue’  in favour of accepting that the allocation of housing responds to a range of pressures  which shifts over time.
5.4. Service delivery performance 
The Auditor General South Africa stated that the Department of Human Settlements (DHS) had achieved an unqualified audit opinion, with matters of emphasis during the 2012/13 financial year. This was the same as the year before. The Department was financially unqualified but with findings on predetermined objectives and compliance. The Department had consequently reported on things it could not get information on from the entities and provincial departments. This had contributed to the DHS obtaining a qualification on reliability of information.

The Public Service Commission (PSC) found that the Department faced a lack of oversight from its management to ensure that financial performance and operations of entities happened without hiccups.  Annually, departments and entities compiled action plans, but often these did not comprehensively address the findings. These action plans were implemented quite late in the financial year, thereby resulting in the same findings recurring. The Department had an action plan, but it was not addressing the issues that it should have addressed.
The Auditor General (AG) raised a concern that an audit executive had been acting for six months at the DHS. The challenge with appointing people in an acting capacity was that positions still remained vacant. The AG stated that in achieving targets, entities required resources and personnel. There should be a clear link between the targets and where the money was being spent. For this reason, the AG emphasized that a strategic plan should be clearly linked to the budget, as well as to the human resources plan. The AG also stated that there had to be a very clear connection between the amount of money required to meet targets and the kind of skills that the department required.
6. Key acronyms used in the Committee’s area of focus
DHS - Department of Human Settlements

DIRCO - Department of International Relations and Cooperation

DoRA - Division of Revenue Act

DPME - Department of Performance Monitoring and Evaluation

EAAB - Estate Agency Affairs Board

EAH - Employer Assisted Housing

EWSETA - Energy and Water Sector Education and Training Authority

FLISP - Finance Linked Individual Subsidy Programme

FOSAD - Forum of South African Directors-General

GMHSA - Govan Mbeki Human Settlements Awards

GWEA - Government Wide Enterprise Architecture

H&H - Health and hygiene

HDA - Housing Development Agency

HDI - Human Development Index

HSDG - Human Settlements Development Grant

HSS - Housing Subsidy System

HRM - Human Resource Management

IBSA - India-Brazil-South Africa Dialogue Forum

ICT - Information and Communication Technology

IDP - Integrated Development Plan

IGR - Intergovernmental relations

IMS - Information Management Systems

IT - Information Technology

JCC - Joint Commission for Cooperation

KPI - Key performance indicator

MDI - Mortgage default insurance 

MEC - Member of Executive Council

MEIA - Monitoring, Evaluation and Impact Assessment

MIG - Municipal Infrastructure Grant

MINMEC - Minister and Members of Executive Council

MoU - Memorandum of Understanding

MTEF - Medium Term Expenditure Framework

NHBRC - National Home Builders Registration Council

NHFC - National Housing Finance Corporation

NURCHA - National Urban Reconstruction and Housing Agency

NUSP - National Upgrading Support Programme

NYDA - National Youth Development Agency

ODA - Official Development Assistance


OHS - Occupational Health and Safety

PDE - Professional Designation Exam

PFMA - Public Finance Management Act

PHP - People’s Housing Process

PoA - Program of Action

PMU - Programme Management Unit

RDP - Reconstruction and Development Programme

RHIP - Rural Households Infrastructure Programm

RHLF - Rural Housing Loan Fund

SACTSP - South African Cuban Technical Support Programme

SAWIC - South African Women in Construction

SDI - Slum Dwellers International

SHI - Social Housing Institution

SHRA - Social Housing Regulatory Authority

SIU - Special Investigating Unit

ToR - Terms of Reference

UISP - Upgrading Informal Settlements Programme

USDG - Urban Settlement Development Grant

WASH - Water, Sanitation and Hygiene

WSA - Water Services Authority

WSDP - Water Services Development Plans

WUF - World Urban Forum

YIHS - Youth in Human Settlements
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