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PROVISIONAL SUSPENSION FROM OFFICE: MR M J KGOMO, ADDITIONAL MAGISTRATE, RANDBURG
1.  PURPOSE
The purpose of this report is to inform Parliament on the  provisional suspension from office of Mr Kgomo,  an additional magistrate at Randburg,  pending the outcome of an investigation into his fitness to hold office as a magistrate, as required by section 13(3)(b) of the Magistrates Act, 90 of 1993.
2.  BACKGROUND

2.1
Mr Kgomo is an additional magistrate at the Randburg District Court.  He is 54 years of age and has been appointed to the lower court bench in July 2000.
2.2
The Magistrates Commission was informed that Mr Kgomo was arrested during the afternoon of 5 December 2013 and that he appeared in the Randburg Regional Court the following day on a charge of corruption.  It is alleged that he demanded and received an amount of R150 000 (one hundred and fifty thousand rand) in exchange for positively influencing the outcome of an appeal for extradition brought by the complainant in the particular matter.  The complainant had to face charges of corruption in another country amounting to R20 million.  The money was recovered in his briefcase in his office and in his presence.  The Court on 9 December 2013 granted Mr Kgomo bail to the amount of R30 000 (thirty thousand rand)
3. DISCUSSION

3.1
In order to advise the Minister on his provisional suspension from office pending the outcome of the investigation, Mr Kgomo was afforded the opportunity to comment on the desirability of such provisional suspension.  A letter dated 18 December 2013, addressed to Mr Kgomo, is attached. (Annexure A)

3.2
Having considered Mr Kgomo’s response dated 13 January 2014, a copy of which is attached, the Commission on 4 February 2014 resolved to recommend that Mr Kgomo be provisionally suspended from office in terms of section 13(3)(a) of the Act, pending the investigation into his fitness to hold office. (Annexure B)
3.3
The Commission is of the view that the existing evidence against Mr Kgomo is of such a serious nature as to make it inappropriate for him to perform the functions of a Magistrate while the allegations are being investigated.  It would be inappropriate for a judicial officer, appearing as an accused before a court of law on a charge of corruption, to still sit on the bench.
3.4
The Commission holds the view that, without anticipating the outcome of the         investigation into his fitness to hold the office of Magistrate, the existing evidence against Mr Kgomo is of such a serious nature that it would justify his removal from office, should he be found guilty of the misconduct charges which are preferred against him.

4. AUTHORITY TO PROVISIONALLY SUSPEND
4.1
In terms of section 13(3)(a) of the Magistrates Act, 90 of 1993, the Minister, on the advice of the Magistrates Commission, may provisionally suspend a magistrate from office if-

“(i)

the Commission, after affording the magistrate a reasonable opportunity to be heard regarding the desirability of such provisional suspension, is satisfied that reliable evidence exists indicating that an allegation against that magistrate is of such a serious nature as to make it inappropriate for the magistrate to perform the functions of a magistrate while the allegation is being investigated; and
(ii)

an investigation has been instituted by the Commission into such magistrate’s fitness to hold office.”
4.2
A report in which the provisional suspension and the reasons therefore are made known, must be tabled in Parliament by the Minister within 7 (seven) days of such suspension, if Parliament is then in session, or if Parliament is not then in session, within 7 (seven) days after the commencement of its next ensuing session. (section 13(3)(b) of the Act) 

5. CONCLUSION
5.1
In the light of the above, I decided to provisionally suspend Mr Kgomo, additional magistrate at Randburg, from the office of Magistrate with immediate effect, with retention of remuneration, pending the outcome of an investigation into his fitness to hold such office.
5.2
This report is submitted for consideration by Parliament in terms of section 13(3)(c) of the Magistrates Act, 1993. 
Given under my hand at ……………………………….on this…………day of ……………………………..2014.

MR J T RADEBE, MP
MINISTER FOR JUSTICE AND CONSTITUTIONAL DEVELOPMENT
 


















