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RETORT QF THE FORTHFOLIO COMMITTEE ON  PUSLIC
ADMINTETRATION ON NEGOTLATING MANDATE ON PUALIC
ADMINISTRATION MANAGEVENT BILL B55-2013

1. TNTROHICTION

The Publiv. Admin{steation Manapement Bill [BEE- 2013) wus wmtroduced in the HUIUSE
Ifvuse frarm ihe Mations] Council of Provinees (NCOP) and the Bill was suhaaquoendly
refermd o the Portfolle Committes on Tublic Adminivrstlon fov eomridecation wnd
Mpts.

Z QBJECTS OF THE EILL

Ta promaoee the hegle valuey und principlas governing the public administration oerred
o in gectlen 195(1) of the Constihnien; to Muvids for & bznsfer aod scoondment of
empicyees I tha public adroiniswstion; to reulutc conducting hosineas wlth the State; o
provide for capacity development and troining; to provide for the cetablishmep of tha
iNEHonel  Schunl of Govomment: @ provide for e usz of rdormalion and
commumicalion tachtalopiar in the pudlig admintsealivg; o establish the Publie
Adminigtrutian Ethles, Intagrity and EMscipinary Techoisal Assletas ca Unit; g0 provids
for the Minister to sst miningm sorms and Fasdurds for public adminizmwaton;
establish the Offles of Sunderds and Compliance i epswre complisnce with mimmam
vorms and standards: o wmpower the Minister 10 makg regulztions; and 4o provide for
relwiod mastes,

3. CONSIDERATION OF THY BILL

The Committcz was briefed by 1he National Cuoungil of Peovines permanent delesate
Hen. Brmbray  Mokeobi together with fhe Dgpertnest of Public Bervice endg
Adminjsimtion (DPSAY sod Leiza] Services of the Limpopo Provinoiel Lesielatie on 22
Tanuary 2013 to recejue o gotalled briefing on the principles and abjerts of' the Rl it wes
in this mesting that the commlttes reseivad 1o uondugt public haubngs in 1l five district
truntoipaditice it Limpopn Province. The Peblic hearings wera heltf on 31 January 24
ia Tivhumbin! Muli-Purporse Centor, Tzpneen dunisipality, Moapssi digiiot g
Malzrmulele Boxing Gym, Thulamels Municipality, Yhembe distot, conourrctthy. The
second Public Hearings weore bald on 03 Fobruary 2014 i Bela Caminunity 17all, Bela
GrleBela Togal Munlelselimy, Watarberg district, Fetuligomo Civie Contey, Fetakgatna
Local Munivipality, Sskhvkhone dismicr and Bolivla Lodpe, Polokwane Locs)
Murieipality, Cepricem dislret satiencrenily. The Publle Hearings wers sueceggilly
abtonded by mare tan 1200 stukoholdses in panezal.
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4, BTAREHOLDER'S TNPATIS RECEIVED DURING PUBLLC HE & BINGS:

During the puhlic beavings in £ll the Aseicts the followsing inputs were made:

In rcia I and alyjeirts of

1. The Bill muet cleary stipulaic scotivns of the Puhlip Burviea Acl thet ave 25ected s
mbst be amended so thet it ig vleur what is 2sing amendod.

2. ‘the publle reprasaptatives should be inchided in the bk since they ars the ona mascly
cerTupt,

Definiliony

3. Qn definidnns, an employ=e iz not comprahensive enduizh and should thevefre inolude
an emploses 25 "s person v oyad In termna o tha PEA apd Munleipal Syalemg Act,

4. The daiinitien of Fernily memhers i (oo broad and shengld inclods only apouse, Howeyver
the definilion should include frisnds ja arder o aveid Treting.

Emplovment ie pyplic adminjstratiog

8 There must by sn Independent body B every deparmen: o roguietn transfers aud
eccondments. Thizs will snaum that the process e i and lmpartial e avoig any
Pessibility of ubcrlor mothvee but to sdvancs the Interests ul'the state,

B The problem ideatiflad was that the public sarvies and fhe tokmniclpalites in purficular gre
dver populated by peapla without stdlls. Soms of the unskilled employer ue cvenly not
tainuble ot cannet be sapuuiteted o musl the needed skills or qualtfications. It wag Gl
that the Ril] must aame o with messures i replacs the unsiiltod with gililed penple in &
way thul will not eavse disputos frare the Jaboar wijons,
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Lranefirs
?. There must be & dispuole resalutlon toechanism roisted to teansfics and secondiiehts,
Thete muet be =n appesl procwss whero & teoslir did oot sptlafy either party.

8 Ewnpleyess must Arst agree with the ransfor befoea It s Implememte.
8. Pmployess must elso be slluwed to initiale 8 trenefir

10, Conditions of sorvice &nd leglaletion goveming eswblishment of publc serviee sud
mumicipalifizs are nol he semg, Tie Bill must ta%e into eceount such & challafiee wehan
transfarring employees rom dopartmants 1o mumicipalitles and vies vemes.

I1. The DIt tust ensure that ransfer gnd sscondment of mmployees do not result I the
abuke nf employees o usad to avold emplovoe promotion ar 2= 3 mesds 1o condwet
nepatiem and bimesa,

12 eansfir ahould not hapten during dieeiplinery haaelngs

13, T'mnsfers shattld bo done after o yars Ia public service and not in loss than <3 manths
i evipig mEnipulotion of the sysem.

4. in Claag & the Indjvidual wansfirred should “pogsves necessary stclls™ and be “snitabty
qualified

SRecondmants

15. Thorez movae 8 @ coudusive wark!ng enylronment and Fesisting devices bu providad In the
new Werking enviremmenl where the eployes s ta be sepondsd for improved
prrfivmeies, 2epeaidlly for people with disabilities.

16. The Bill must provide for incantiver o 2emuneeative mesns to compensae 3 transfeered
employes sinee hisficr petsenal 1lfe will heg Bfwded, capecially where the costs
asgocisted Wil working around their placs of rsaldence where less unliks in the ngw
enviromment where the cmployes need 1o fruvg] thes sby fiereasing transpoet eouls.

17T, Bcoondraciits Mt be nepcliaked and mutpally agrted upon bubwecn an employes and
vmployer, efherwise il may lsad to trmdez-performance on he Fart of an emplovee 10 b
asonmed.

t
————
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1%, Transfers and sooondnwnt in govertment should bo done with =gty

19. ¥Would it apply in all gphares of govarmmen®? The elacity provided was the sl sphersd of
gevarnment wolld be possible for repondments,

21, szenndment= shonld be fair

Canducting Bualngss with State

21 Dloing business with governmert sheuld ke limited g lowe ingome employees 1o
complenient their meome. Semior mandpement (eam should s Be aacluded Som deng
bugimess with pavernmane,

22 Un eonducting business with government/tae, the elause Jimit the rlght of ather citimans
(2= 5=t gul in scotiends of the consiliotion).lf an trployes dacsi't have undus influenee
in other provinees ar othee departmeonts why should they be Emited. In ersense, the tights
of individupls ava wofairly (reated and they shewld dherelore not be SBmitsd, Thie B
should 1hevoiore conting fsul fo where there |5 eandlior ol igterest

23. Thiz Bill 9zetms to ba wverlookdng this potien wherely palitical office bearcrs 2 allowed
0 40 business 0 (he axclusion of employess. Ir must o ofewr that all peools i
goverament teluding pollticians showld be probilhad fom dolne huginess with sale

4. A mugzestion was made thet zectlon % of iz Bill ghoutd o daleted,

15 Seoliom B of the Bl dealing with eondicting busineas with e seam Lo combadict with
Fublic Feryice ASt(PSA) section A0(H) and Educatoes Employment Aet (EEAY saction
FI(LKEY. In ling with the abave, it was flt thet aetdmants should be made to qure the
centiadictions and to brng eheur hanmony with eccigting Aots,

26. "3 [ine” gantwmplated M esctivn, B(30a} must ba axplicit In avder to determing the amoung
ol a fing &5 mest Acts datecming the amount of fige,

I7. 1 wes alao indicated that the Bil? must indlvated bow the Iaw entorcement machanizmy
md coaling periad will ba Inplatriented.

2E. I war indicated that the couss oy the fite departmaznts g be under dminiszatlon, in
Limpopo Provineisl Guvemment was duc fo smploysen conducting bueinese with
govenumeant rasuliing in self enrichinent, Thees slen resultad In fraud and eoropton
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uBuSing goveriment w lass lats of menay. As 4 resuil the public kearlng cnmmondad me
Eill for coming vy with massuree aimed at addeessing these umwanted Massd prectces,

29, Seetion B(3) of the wonstitution snd section W2} of the Bill of Riphts ehould be carefully
lookad tnto against this Bill, There wes ideqtified rongadicions witl dther [emislation:
thart have boan twded, Section 24 of the constitatlan,

He. Tt was miged whother 2 non divsctar of company eould do busingss with thg paic? Tt waz
cleviticd thar as long az you are an amployes vou should et conduct Busincss with 4he
vz

Dixelosurs of G cial inferagi

AL Discioaure of financial mterest should be done overy fiva years cather than any tme thac
eutharftiag swe i Gt

32. The Bill musl sesk mechanist to deal wlth the: fmuwe of busingas fronting.

33. Finareial interaet of the sponss should be deleted md equally, the dafinition uf & person
[ivdng with you should ba duleled. Gn the other hand, diselozme of EpouBdl propertos can
b chaltanging becamwss it will touch on the d=spose aRpetts of mAaiape, Le i eases of
rarrispes AWt of community of property ot antanaptial contrests thel could be very
challmnping,

M. Would the digelosure Insluds stlpands® The clarily provided was that rtlpenda would b
disclosed if ¢ happen: cominzawaly and during thet perdcular Anancial yewr.

#3. Would disclosure ttop conmption? The elurty provided was that it way the aim of the Bill
1o pravide effecthvs and ethicu] public samles,

Capacity ment spd traink

36, [t hes been nated that some wenaftrs ave faeceful znd not dane within Iegizlatbon, On the
nobe, seuior manegement muat be taken for training and workshuops ke suhordinam siaff
om public service kogislatlon to anspra that thinga ure dong cortectly snd aecording o law,

7. The Bit! wes well meelved becanse govornmant wayts 1 resiors ol Lidminiatratlon
melem which wa: undermined in (he past and 9 ensure hed publle sepvice and
administeation operates in ling withy the Constitutiem, Pxhlic Firenge Manassmane Agt
and that clean audic opiniens pra reecived, Tt was emphiioed that this Bill 1f well
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Itplermanil eonld zo a long wey in appuinting paople with televant skills and expertza
end curb nepotism and cerruption b (he poblic sarvica,

Kational School af Goverameny

38, Gotoe emplevess foined the public servics a2 2 pasull of political deployment, In moat
ca3ca sueh ceployees and not wall capavitatad and fwnelore not wqual to the demands of
the posls ey poevpy, It is therefors Wghly recommended that the Netional &choal of
Government taks into sorsideration suck employoes for die side of service delivety,

A0, Ou esteblishment of sehoo! of povermment, siakeholdors asised whather this does not
tender institutions of higher leaming (given the fagt that governmem contmls auch
mtittions) useless, This way viewed g5 an expensive exarcize as =t some lime it would
tequire that. they be insticitsd I al] praviness

4. Citven the oumerous aocdeemic mstiutlons =vailakla, the public wanted 1o knov whether
the new school implies that goverament doesnt huve confidance in the CUITENE InsHRtioE
or nok.

41 The Bitl should have g definltion of Mationa Schog] of Govertmant,

Norme and siuedzrdg

42.1It wes suppestod chat atplayees should e trained on norme and stendards or have the
ingtitutions erabracliy the curreulum of noems and stendards in theit ayllabuses,

43, Givan the fact that Interpovernmentaf relations is & somtasted erruin, whorehy there jg
over amscrtion of anthority by DPSA an oder departments, [| wapld be proper that
dlements of this Bill should eddiess this terain I (5 indeed meant o &t commai
standardr ip the publip ssctar,

44, Section §(3] ol the constitution and ssction 972} of the Bill of Ripghta should be surefijlv
looked into agminst thiz Bill, There ware identificd contradictions with other legislations
thal have been neted, Section 34 of he constliution Tremafers amd szondment
Evveniment shendd e dong with integrity,

43, Sectlan 30 of the FS.A states thet for thaas doing bualncsz. approval should by pranted by
the executiva quiharity, The public wes concsrned as to wheher thiz Bil] was re-plign the
afnrementiongd suhzaeton o whar,

46 The Bill should heve 3 deAnition of MNationa) Schoal af Govarnment,

4% A suggestlon was made {het acetlon & af tilx Bill should b dglorad,
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43. A defimltlon of business should be ipcluded eod 3 ahould meso “busipess of aa
anployes”,
49. Qirvan the foet that Imerpovernmanial rlulivns s 2 contested tamain, whapehy thera in

W amsarticn of wuthority by D34 oo other deparcments, it would Be proper that
olememts of this Bill should address this tereain if 1t 12 dssd meant 2o s COmmac

slendarde iy e pubilic sootor,

3 NLEGOTIATING MANDATE

Tive Commaiuze, kaving eonyidered the provisisns of the Rill and inputs received from
tha penernl public and the stakoholders the Committes supporl the Bill,

FORTFOLIO COMMITTIEER ON PUBLIC ADMINISTREATION
LIMPOPO FROVINCIAL LEGISLATURE
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