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INTRODUCTION

*  The need for a White Paper on Remand Detention is clear:

Addressing the policy gap identified in Chapter 5 of the White Paper on Corrections
as it focuses primarily on sentenced offenders

The challenges of remand detention are different to those of housing sentenced
offenders and require a different response

No broad policy framework existed that could provide a vision and a path to better
management of remand detainees in order to comply with the Constitution and other
legislation.

»  Several consultations took place before the White Paper was placed formally for

Cluster and Cabinet consultations:

*

SAPS and DSD (workshop facilitated by DCS)

JCPS Cluster Structures (Management of Awaiting Trial Detainee Task Team,
Criminal Justice System Review Committee)

National Integrated Case-flow (headed by judicial officers)

Decument ref number 2
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Remand Detention
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Contents
» Chapter 4: Governance

 Role players from arrest to detention: SAPS, NPA, Courts, DSD, DCS, and
Legal Aid South Africa

o Critical Issues for SAPS and DCS (Early arrival in court, guarding of RDs, management of
sick RDs at several points of the CJS, RDs not collected for court appearance, detention of
RDs in SAPS for more than 7 days, mental health cases)

Cluster management
* The role of NGOs

» Chapter 5: Rights and privileges of remand detainees
 Rights:
o Presumption of innocence
Detention under conditions of human dignity

o Separation according to categories
o Medical treatment
o Legal information

Document ref number 8
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= Chapter 6: Services and Programmes (cont)
 International laws and treaties:

continuity in education and training

social welfare

health care
communication and correspondence with family and friends

recreational and reading resources; and

c O 0O O O O

access to legal representation.
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= Chapter 8: The use of Integrated Systems

Current challenges

Use of multiple identities (creation of aliases)

Slow process of verification of identities

Lack of access to systems of other departments

Inadequate system of identification of the clients of the CJS

Limited information provided to detention institutions (DSD and DCS:

Warrant of detention)

o Regular and repeated administrative processes for admission and
releases of RDs (court appearances)

o Lack of communication of security risk or threat

o Exchanging of identities by RDs

o Failure of RDs to present themselves for court appearances

v'  Large centres

v" Multiple cases

O 0 0 O O
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= Chapter 9: Overcrowding
o Key drivers of overcrowding of RD population: Use of pre-trial detention by courts
and the increasing trend in serious crimes (linked to detention without an option of
bail)
Other drivers: The number of admissions and the length of stay
Factors found to be linked with length of stay (based on the analysis of RDs
detained for more than 7 years in DCS facilities)
v" Multiple co-accused in one case or accused linked to other crimes that are
under investigation
Withdrawal of legal representation
Delays in securing a date at the high court
Loss of court records
Changing of legal representatives by the accused
Failure of withesses to appear in court
Multiple witnesses
Request for remand either by defence, lawyers of the accused and/or the state

AN N N N NN
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= Chapter 9: Overcrowding (cont)

Strategies for management of overcrowding (cont)

o  DCS strategies: 8 pronged strategy
o To add 49G: referral of RDs to court based on the length of detention

| . Chapter 10: Oversight and Control

Executive oversight: Section 92(2) of the Constitution
o  Accountability to the Parliament by members of the Cabinet collectively and
individually for the exercise of their powers and the performance of their functions

Judicial oversight

o  Access to facilities that detain RDs by the Judiciary

o Interview any RD and request a documentary record

o Report issues of concern to the relevant Executive Head

Judicial Inspectorate: Applicable to DCS (Inspecting Judge)

Document ref number 14
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- = Chapter 10: Oversight and Control
| Duties and Functions of the Heads of Detention Facilities

O

Provision of facilities to enable the officials representing the oversight
bodies to carry out their functions effectively and efficiently;

Officials are well versed with the roles of the oversight bodies;
Officials from oversight bodies are provided with all the necessary

documents;
Issues that require clarity are attended to and feedback is provided within

the stipulated time frames where possible; and
Procedures for the handling of disputes in relation to each oversight body

are developed and communicated to all officials.

Document ref number 16
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Implementation Plan

Chapter Action Required / Status Responsibility ~ |Time frame | Challenge/
| Comment

Chapter 2: Existing Alignment of operational policies, training |DCS, SAPS & DSD | 2014/15 to Not foreseeable
Policy: Legal and of officials and monitoring and evaluation | (core) 2015/16
operational Framework | of the implementation process
Chapter 3: Definition of | Alignment of operational policies, training | DCS, 2014115 Not foreseeable
Terms of officials and monitoring and evaluation | SAPS & DSD where

of the implementation process hecessary
Chapter 4; Alignment of operational policies, training | DCS, SAPS & DSD  [2014/15 to Not foreseeable
Governance of officials and monitoring and evaluation | (core) 2015/16

of the implementation process

Development of Protocols to address cross
cutting issues where necessary

Most protocols have been developed
(included in the CJSR presentation)

JCPS Cluster
structures

Unlimited (as the
need arises)

Development of training manuals/material {DCS, SAPS & DSD  |2014/15to
and training of officials (core) 2016/17 and as
: the need arises
Chapter 5: Rightand | Development of an operational document |DCS, SAPS 2014/15 1o
for training of officials and inclusion in the 2015/16

privileges

curriculum for training of officials

Document ref number 18
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Implementation Plan

Chapter Action Required / Status Responsibility |Time frame |Challenge/
| Comment

Chapter 8: Use of The establishment of a single person Integrated Justice Not foreseeable
integrated systems: identifier across the Criminal Justice System (IJS) Board ‘

System (CJS)
The Infegrated Jusiice  [Development of a Person Identification |IJS Board Not foreseeable
System (/S) Programme: | verification Application (PIVAY), including
was established as a integration of or access to SAPS AFIS,
vehicle to electronically | pp HANIS and NATIS databases.
enable and infegrate the
end-to-end criminal justice
business processes and Video Remand Courts: Already DCS and DoJCD Not applicable | Not applicable
related inter-departmental |operational in some centres and Courts
information exchanges

Electronic Monitoring: consideration for  |DCS 2014/15 10 Dependent on the
The IJS Board extending fo RDs is under discussion 2018/19 buy-in from the
coordinates the IJS judiciary
Programme and reports -

J7: warrant of detention DoJCD Not applicable  |Incorrect completion

directly to the JCPS DGs

Amended to improve the nature of data
created and circulated by DCS within the
cluster

(has been addressed
through the
development of
guidelines)

Document ref number 20
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Costing of the White Paper

. A substantial number of proposals in this White Paper are not new and each
CJS department has been carrying out these responsibilities under their own
budgetary allocations received from the National Treasury annually.

. Improvements in service delivery that require additional funding will be
included in the Medium Term Expenditure Framework submissions which are
done annually.

. The information technology areas of development which require synergizing
of technological processes are already catered for under the Integrated
Justice System budget.

. Within the DCS, appropriate allocation to the sub-programme remand
detention through the process of disaggregation of funding from other budget
programmes will be done and additional funding where necessary will be
sought from the National Treasury through the submission of a Bid.
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