HLAMDA RESPONSE ON COMMENTS FROM STATE LAW ADVISORS
Ad clause 1
The office have recommended that the definition of "home" should not be deleted because such definition is linked to the definition of home loan and the two of them together, gives clarity in interpreting the Act. They have also deleted the amendment to the definition of "prescribe" because it did not make sense to them.
Response:
The State Law Advisors have recommended that the definition of a Home should not be deleted from the Act, the department is in agreement with the recommendation and reaffirms that the original Home definition from the Act should be reinstated.

In relation to the comments on prescribed the Department therefore fully agrees with the recommendation.

The office has also recommended that there is no need for the definition of a "person" to be included in the Bill since the Interpretation Act already covers the definition of a "person".
Response:

After a thorough engagement and comparative analysis the department agrees with the deletion of Person as it is duly covered in other legislation.
Ad clause 4
The office further seeks clarity on the proposed amendments to section 5(1)(d) and again, they are of the view that the proposed addition of subsection(3) of the Act seems to be a duplicate of subsection (1), to some extend. They have therefore deleted the relevant paragraphs of the proposed subsection (3) and, they have also shifted some of these paragraphs to subsection (2) of this section.
Response:

The department agrees to the deletion and shifting of the subsections as highlighted and recommended by the State Law Advisors to not apply to the Act. Therefore, should they be applicable it will be covered in other compliance measures/instruments.

The office also seeks clarity as to whether the mandate of the Office of Disclosure will now include mediation of complaints and most importantly, will the office be in a position to handle mediation of complaints as it appears under clause 4(b).
Response

With regard to clarity on 4(b) the interpretation of “comment” is broader than “complaints”. Therefore it is deemed that “complaints” is more specific and will be easily understood by members of the public. Complaints as lodged by members of the public will easily be dealt with, since much of them will be related to declined applications and discriminatory lending patterns by financial institutions. The Office of Disclosure through the Secretariat has the capacity to receive and investigate complaints from the members of the public.

Ad clause 6
The reference to clause 5.1.2 and clause 5.1.4 in paragraphs (c), (e) and (f) is incorrect. These paragraphs are therefore unclear hence, verification and stipulation of the actual prohibition of the purposes of these paragraphs is needed.
Response:

With regard to reference to clause 5.1.2 and 5.1.4 in paragraphs (c), (e) and (f), they should read as follows: 

(c) Vote at any meeting of the Office in connection with a matter as contemplated.

(e) Divulge any information to any third party, except as required as part member’s official functions as a Member of the Office. 

(f) In the event that, and at any time, it appears to a Member of the Office that a matter being considered by the Office of Disclosure at a meeting concerns an interest, a Member must promptly inform the Minister by disclosing the nature of interest in writing and withdraw from the meeting.

Memorandum on the objects of the Bill
The memorandum on the objects of the Bill contains little information and as a result it makes it difficult to understand the amendments proposed in the Bill. The office have therefore recommended that the information in the instruction letter should be transferred to the objects memo as well. 
Response:
The Department agrees with the recommendation by the Office of the State Law advisors that the information from the instruction letter be transferred to the object memo.
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