
STAATSKOERANT, 1 3 JULIE 2007 No. 30050 49 

NOTICE 842 OF 2007 

HOME LOAN AND MORTGAGE DISCLOSURE ACT, 2000 

(ACT NO. 63 OF 2000) 

The Minister of Housing has, in terms of section 12 of the Home Loan and Mortgage Disclosure Act, 2000 (Act 

No. 63 of 2000) and in consultation with the Minister of Finance and the Governor of the Reserve Bank, made 

the regulations in the Schedule. 
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I. Definitions 

In these Regulations, any word or expression to which a meaning has been assigned to in the Home Loan and 

Mortgage Disclosure Act, 2000 (Act No. 63 of 2000) shall have the meaning so assigned to it and, unless the 

context indicates otherwise - 

"accepted security" means the security required by a financial institution in order for an applicant to qualify for 

a home loan; 

"applicant" means a person that has submitted an application for a home loan to a financial institution; 

"application" means a completed and signed home loan application form that is supported by all 

documentation required by a financial institution; 

"exposure" means a financial institution's level of investment in home loans in an area relative to other areas 

and relative to the investments of other financial institutions in that area; 

"income" means the gross monthly household income of an applicant; 

"loan amount" means the principal debt under a home loan as defined or contemplated in applicable 

consumer credit legislation; 

"loan to value ratio" means the home loan amount as a percentage of the value of the property which 

secures the home loan, as determined by the financial institution or its valuers at the time of assessment of the 

application; 

"property in possession" means a immovable property that a financial institution has acquired at a sale in 

execution; and 

"repayment to income ratio" means the amount of the instalment that would be payable under a home loan 

expressed as a percentage of income and measured at the time of the assessment of the application. 

2. Disclosure and reporting 

(1) (a) financial institution must collect and capture the information set out in Annexure "A" to these 

regulations in respect of each application; 

(b) subject to subregulation (3); a financial institution must, within 60 days of each financial year 

end, submit to the Office the information contemplated in paragraph (a) in electronic form; and 
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(c) a financial institution must, in its annual financial statements and under a separate heading 

entitled "Disclosure Requirements in terms of the Home Loan and Mortgage Disclosure Act, 

20001', disclose the information set out in Annexure 'B. 

(2) In capturing, or reporting on any amount in rand as required by these regulations, the amount 

must be rounded off to the nearest thousand rand. 

(3) The Office may request a copy of the information referred to in sub - regulation (l)(b) in hard 

COPY. 

3. Insertion in applications 

In respect of information required in Annexure "A", a financial institution must include in its standard 

application form, information on the race of the applicant, the following wording: "The financial institution is 

required to request this information to assist the Government in monitoring lending practices in terms of the 

Home Loan and Mortgage Disclosure Act, 2000." 

4. Duration of record keeping 

A financial institution must keep a record of the information supporting a report contemplated in regulation 

2(l)(b) for a period of at least three years from the time such information is first furnished to the Oflice. 

5. Notification 

Despite any other law, a financial institution must, within a reasonable period of having approved or declined 

an application - 

(a) on request notify the applicant of the outcome in writing; 

(b) take reasonable measures to ensure that the notification is in a language that can be 

understood by the applicant; and 

(c) provide reasons for declining an application. 

6. Short title 

These regulations shall be known as the Home Loan and Mortgag e Disclosure Regulations, 2007. 
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ANNEXURE "A" 

INFORMATION IN RESPECT OF EACH APPLICATION TO BE CAPTURED, RETAINED AND SUBMITTED 

TO THE OFFICE 

1. Name of Financial Institution 

2. Name of Branch 

3. Property Description 

(a) Erf No. I Unit No. 

(b) Street 

(c) Township 

(d) Municipality 

(e) Province 

4. Type of home loan 

Mortgage loan 

Pension or provident fund secured loan 

Housing micro loan 

lnstalment sale under Chapter II of the Alienation of Land Act, 1981 

Other 
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5. Accepted security available in respect of the home loan 

(a) Mortgage bond 

(b) Covering mortgage bond 

(c) Pension or provident fund guarantee 

(d) Loan guarantee policy 

(e) Life policy 

(f) Other 

6.  Use for which home loan is required 

(a) Purchase of existing home 

(b) Building of new home 

(c) Improvement of existing home 

(d) Other 

7. Home loan amount applied for (to the nearest R1 000, 00) 

8. Nature of application 

(a) individual 

(b) Joint 

(c) Legal entity (close corporation, company or trust) 
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9. Proposed repayment to income ratio 

10. Proposed loan to value ratio (in the case of a mortgage loan) 

11. Status of applicant (if individual application) 

(a) Never married 

(b) Married 

(c) Divorced or separated 

(d) Widowed 

12. Status of applicant (if joint appiication) 

(a) Married - under civil law 

(b) Married - under customary law 

(c) Co-habiting 

(d) Co-resident (e.g. application by mother and daughter or two brothers and sister) 

13. Gender of applicant (If a joint application, speciv fhe gender of both or all of the applicants. If the 

applicant is a jurisfic person, speciv the gender of the majority of fhe members.) 

(a) Male 

(b) Female 

PAGE 6 

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998 



STAATSKOERANT, 13 JULIE 2007 No. 30050 55 

14. Race of applicant (If a joint application, speciv the race of both or all of the applicants. If the applicant 

is a juristic person, specify the race of the predominant group of members of the entity.) 

(a) African 

(b) Coloured 

(c) White 

(d) Indian 

(e) Other 

15. Income category 

R15001 and above 

16. Status of Application 

(a) Approved 

(i) Takenup 

(ii) Not taken up 

(b) Declined 

(c) Pending 
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17. Reasonls (if declined) 

(a) Applicant specific 

(i) Low repayment capacity 

(ii) Unacceptable credit record 

(iii) Irregular income 

(iv) Accepted security requirements not met 

(v) Required repayment period exceeds the period to retirement age 

(vi) Nature of relationship between joint applicants not conducive to meeting 

repayment obligations 

(vii) Other (specify) 

(b) Property specific 

( i )  Unacceptable loan to value ratio, where applicable 

(ii) Building does not comply with the requirements of the National Home 

Builders Registration Council under the Housing Consumer Protection 

Measures Act, I998 (Act No. 95 of 1998) or applicable municipal by-laws 

(iii) Sectional title building with inadequate body corporate governance 

(iv) Arrears on municipal service fees, surcharges on fees, property rates and 

other municipal taxes, levies and duties 

(c) Area specific 

(i) Boycott of rent, mortgage loans or service payments 

(ii) The sheriff of the court is likely to be obstructed in carrying out statutory 

functions 

(iii) Financial institutions are prevented from obtaining vacant occupation of a 

property in possession 
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The municipality is unable to enforce the collection of municipal service fees, 

surcharges on fees, property rates and other municipal taxes, levies and 

duties 

The municipality is unable to enforce laws and by-laws against overcrowding 

or illegal land use 

The market value of properties is either declining or appears likely to decline 

Properties in possession cannot, or are unlikely to be sold for sufficient value 

to cover outstanding home loan balances or are unlikely to be let at a rate of 

return that is feasible 

Other (specify) 

(d) Institution specific 

(i) Unacceptable exposure 

(ii) Unacceptable collection method 
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- - 

ANNEXURE "6" 

INFORMATION TO BE INCLUDED IN THE INSTITUTION'S FINANCIAL STATEMENTS 

(1) The total number and Rand amount of applications - 

(a) Received 

(b) Approved 

(c) Declined 

(d) Disbursed 

(2) The total number of applications received, approved, declined, and disbursed, respectively, in 

respect of: 

(a) Race groups (African, White, Indian, Coloured) 

(b) Province 
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