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Both CALS AND CSVR commend the Minister and her Department’s initiative to address 
the ever present issue of gender discrimination and the need for women’s empowerment 
through the effort of bringing into force measures that are intended to ensure and safeguard 
the lives and livelihoods of women in South Africa.   
 
 
We commend the Minister for the preparation and submission of the combined second, third and 
fourth periodic reports of the Government of South Africa on measures adopted to implement 
CEDAW and the constructive engagement with the Committee on the Elimination of 
Discrimination against Women (the Committee) in February 2011   
 
We recognise that in response the CEDAW’s Committee, Concluding Observations where it was 
expressed that national legislation does not embody the principle of substantive equality between 
men and women the committee urged the Government to speedily draft a Gender Equality Bill. 
 
 
However we would like to bring attention to additional areas of critical concern raised in the 
Concluding Observations that are respectfully directly related to our concerns with the Bill. There 
are 6 observations.  
 
 
In 2011, the Committee expressed grave concern about:  
 
i. The persistent obstacles to the advancement of women and the lack of representation in decision 
making positions in the public and private sector 
 
ii. The disadvantaged position of women in rural and remote areas who constitute the majority of 
women in South Africa;  
 
iii. The fact that harmful customary and traditional practices have an adverse impact on women’s 
enjoyment of the rights guaranteed under CEDAW; 
 



iv. The high levels of sexual and domestic violence against women and girls, seemingly perpetrated 
with impunity when considering the low rates of prosecution and convictions for these crimes  
 
v. that certain provisions of the Traditional Courts Bill may jeopardise women’s access to justice 
and equality of treatment before the law and;  
 
vi. a major obstacle to the goal of achieving women’s empowerment and gender equality, ‘the 
persistence of patriarchal attitudes and deep-rooted stereotypes concerning women’s roles and 
responsibilities that discriminate against women and perpetuate their subordination within the 
family and society…..[and] the inadequate implementation of effective and comprehensive 
measures to modify or eliminate stereotypes and negative traditional values and practices in South 
Africa’ 
 
Our submission concentrates on  
-Full response to the CEDAW Concluding observations 
- Holistic participation 
- The core problem of implementation and  
-Addressing lack of social transformation due to patriarchal structures 
-Recognition of the current legislative framework and international provisions agreed to by the state 
and closing gaps where they exist.   
  
To highlight the salient points in our written submission and better emphasis our position we would 
like to suggest  consideration of the additional concerns raised in the CEDAW concluding 
observations in the following regard;  
Participation 

1- We recognise efforts by the Ministry to widely consult on the matter in question however, 
in relation to representation in decision making process thus participation for women in 
policy formation, which is embedded in the principles of CEDAW, The Maputo Protocol 
and the South African Constitution, we raise concern of lack of adequate notice and/or time 
for full engagement in the consultation process of the Bill in question.  In essence the 
participation of women in rural and socio-economically deprived areas whom this bill aims 
to empower (the majority of women in South Africa), will not have had adequate access to 
engaging with the process leading up to this point.   
 

Duplication of legislation vs addressing South Africa’s core problems of inequality.  
2- Considering the comprehensive legislative framework of South Africa, we are concerned 

that the proposed Bill tends to reinforce provisions already set out in law such as the 
Employment Equality Act 1998 and the Promotion of Equality and Prevention of Unfair 
Discrimination Act 2000 as opposed to concentrating resources on closing the gaps of 
inadequate implementation of effective and comprehensive measures therefore misses the 
opportunity to address a long standing issue of the State and direct response to the CEDAW 
committee’s Concluding Observations.   



 
Introduction of ineffective measures    

3- The development of a Bill that introduces a quota system (50% representation) is at risk of 
providing limited commitment to real substantive equity transformation and renders the 
good intentions vulnerable to face value equity or equal representation while not addressing 
the social privileges and advantages afforded men over women in a patriarchal society.   
(gender roles imposed)  
 
Omission of relevant and important provisions  

4- The Maputo Protocol specifically addresses the patriarchal, traditional and cultural 
institutional practices that hinder women’s empowerment, an issue raised by the 
Concluding Observations.  While the Bill acknowledges patriarchy as a hindrance, it is 
limited in its resolve.  Inclusion of the provisions of the Maputo Protocol would strengthen 
the commitment to gender equality of a scourge that impacts the majority of South African 
women.   Since South Africa has ratified the Protocol we encourage its inclusion under 
Section 3.b Objectives of the Act; which also contributes to the domestication process of the 
Protocol.   
 
Gender Budgeting  

5- While it is encouraging that the Portfolio Committee are confident that the Bill will ‘not 
have significant direct financial implications’ due to structures mentioned in the Bill 
already being funded, as stated in Section 6.3 we would like to humbly submit that in fact 
gender budgeting continuously remains a challenge in developing equity measures and in 
line with most, if not all other legislation, this Bill will have financial implications 
especially in processes of inclusive consultation, decision-making  and implementation of 
the Bill.     
 

On terms of definitions and inclusion 
 
Definition of Empowerment thus exclusion of issues and groups  
6- The Bill limits itself in defining the scope of empowerment and therefore unclear on what 

issues are being addressed under the Bill.  Socio-economic empowerment, discrimination 
and gender mainstreaming are included however issues of justice and access to justice as 
forms of empowerment are excluded an issue that plays a big role in the lives of the 
majority of women in South Africa in relation to leading empowered lives (Muslim marriage Bill)  

We recommend the committee consider supporting the promotion of progressive bills and ensure women’s voices are heard in these processes 
and engage in critical discussion with Bills that threaten the advancement of women in South Africa 

 
Blind spots in identification of depth of inequality  
7- Section 9 reveals that the Bill does not necessarily adopt an intersectional approach to 

discrimination. Discrimination of women based on sex and gender is inextricably linked 
with other factors that affect women, such as race, ethnicity, health status, age, class, and 



sexual orientation and gender identity amongst various other grounds. This discrimination 
affects women belonging to such groups to a different degree or in different ways to men 
and the WEGE Bill, in proposing corrective measures  must recognise such intersecting and 
multiple forms of discrimination and their compounded negative impact on certain groups 
of women  
 
 
 
Responsibility of social transformation  

8- The use of the term ‘designated public and designated private bodies suggests a challenge 
of whom this Bill refers to as there is a limited or narrow definition of such bodies.  
Reference to criteria or specific sectors or bodies may be essential.  Reference to religious 
and traditional formal or informal structures and institutions is  not made while South 
African women are part of such patriarchal institutions that in themselves make up a huge 
part of our societies.   
 

9- Gender responsive approaches and responsibility in the Bill tends to assume full 
responsibility of women on this social dilemma indicating a limited scope of addressing 
patriarchy. In section 4.1 (a ) the issue of women’s childbearing responsibilities are 
addressed without the full scope of attrition rates of women or girls in school such as 
structurally gender insensitive institutions (such as access to appropriate ablution services 
for girls’ needs) , gender roles in the home, institutions and society (child headed 
households).  Section 4.1 (b and c) refer to the education and training of women towards 
the development for gender equality.  One must state that the education of men especially 
on socio-economic approaches to women’s empowerment should be considered for holistic 
social responsibility and transformation.   We suggest a more inclusive and nuanced 
approach to addressing patriarchy and gender inequality within institutions.   

  
While the Centre for Applied Legal Studies and The Centre for the Study of Violence and 
Reconciliation value and applaud the efforts being made by the Ministry to address a complex 
socio-economic and socio-political issue in South Africa by introducing the Women Empowerment 
and Gender Equity Bill, we hope that our written and oral submissions are closely considered and 
an alternative approach or revised Bill through wider consultation and inclusivity of 
individuals and concepts is considered.  
 
We humbly thank you for giving us the opportunity to stand before you and present our opinions 
and views at a critical  stage in South Africa’s transformation.    


