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COMMENTS ON RENTAL HOUSING AMENDMENT BILL (B56-2013)
I am a trainer of residential rentals and have trained nationally for many years.   I have been a member of the Rental Housing Tribunal for ten years and have recently left as my contract has expired.   I train for all the large real estate firms and their branches/franchises as well as the Institutes of Estate Agents nationally.

Comments on the bill:

Sect 1 (a) arbitrary eviction:   Much clarification is required with regard to this addition.   Who can deprive a tenant of occupation and after what procedure?
Rights and obligations of tenants:  (8)  A tenant is liable for rental and other costs  -  clarification needed here.   Currently other costs are a gray area and this needs to be more definite.
Sect 4B (5)   Joint inspection within 3 days  -  not enough time.   Needs to be longer to give a tenant the opportunity of repairing damages.

4B(1)11 :   Dwelling must be fit and suitable to live in  -  what practically does this mean taking into consideration the difference between a shack with no facilities and a house in an up market suburb?   Better guidelines are necessary.

Maintain the existing structure:   Whilst it is already incumbent on a landlord to maintain the structure of the property, what further is envisaged in this clause?   Damage caused by tenants must be repaired or funded by them as it cannot be the landlord’s responsibility to be forced to maintain a dwelling that a tenant has damaged.   This gives a tenant an extra reason not to pay rent, something which is already a problem.  

Sec 5 6:  Written leases:  Easily 50% of leases are verbal.   Does this proposed amendment mean that these tenants and landlords lose their rights if a written lease is not in place?   Common law will recognise a verbal contract between two parties and I believe it is imperative that the Rental Housing Act recognises verbal contracts.

Sect 9 (b):  Not more than two persons with legal qualifications etc:   those legal persons must have had some experience in property or rental matters as general legal experience is insufficient.   Rulings are affected by legal persons who are ignorant of property rentals and property law.

Sect 13(e)(c)  Interest on debts needs further clarification as there are legal implications

Sect 15.1(fB) Determining of rental escalation amounts and amount of deposits:  There is reluctance on the part of property owners to venture into the ownership of residential property as a result of the huge amount of legislation imposed.   A proposed determining of escalation of rental would further deter investors, something the government must become aware of.   Rental stock is in short supply and investors need to be encouraged not discouraged. 
The main reason for deposits is to ensure that a landlord is insured against damages to his property.   Once again landlords should be encouraged by knowing that they too are protected by damaging tenants who frequently do not pay rent and leave much damage.  

Failure of a landlord to fulfil his obligations:   All cases in this regard can be referred to Rental Tribunals who will investigate anything untoward.   What rights does a landlord have if his tenant has not paid rent?   The landlord is expected to maintain his property and pay for all services in spite of a tenant who damages the property and refuses to pay for services.   This is can be regarded as an unfair practice!
Sect 17A  Appeal Process:   This process will further delay the repayment of deposits to tenants who have been taken advantage of by unscrupulous landlords.   Generally a case takes far longer than 90 days to resolve and with an appeal, it will delay the process to an even longer period.   It will give the party who has lost the opportunity of delaying the repayment of whatever a cast iron excuse to either delay repayment after a ruling or not pay at all.   

General:   Consumer Protection Act:  There has been much confusion during the past almost three years whether leases fall under this act, as a result some agencies/firms sue it and some do not.   The proposed amendment needs to take this Act into consideration to create clarity for the industry, as well as stopping unfair penalties being charged to financially stressed tenants.
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