SAOGA oral submission notes were based on this correspondence:
The nub of the “problem” is this:

(a) Before a SAD 500 temporary import declaration can be submitted to SARS in respect of certain general rebate items, manual application must be made to SARS for approval.  This entails a motivated application letter, undertakings, and literature.

(b) SARS must then provide manual approval, by SARS response letter, approving the temporary import application by the trader.

(c) Only after SARS has provided this approval, can the trader / agent submit an EDI SAD 500 Bill of Entry, in which the SARS approval must be referenced.

(d) SARS then queries the trader’s EDI customs declaration, by calling for supporting documents.  The agent / trader must now upload the SARS approval letter, and processed security payment (if applicable), with the clearance documents.

(e) SARS may now stop the shipment or may release it.  This depends on whether physical verification is required.

(f) After the customs inspection, if applicable, SARS will issue an electronic EDI release to the trader.

The first attachment is a letter in 2009 issued by the DBN customs office, explaining the manual procedure that must be followed in respect of temporary admission under items 470.01, 470.02,  480.00 and 490.00.  This procedure is followed to this day at all customs offices where customs clearance can be made, notwithstanding all the modernization progress that SARS customs has made since 2009.

The second attachment is the SAOGA submission / proposal to Parliament.  This very much assumes that the current manual customs application process will continue in respect of the afore-said temporary admissions.  I checked in the Customs Control Bill (Chapter 12, for example) and could not find anything that would for example allow an EDI customs declaration (SAD 500) to be accepted automatically as an application for temporary admission.  If SARS introduced such an alternative measure (assuming I did not overlook anything in the Control Bill, which I know very poorly currently), this would of course be preferable over the attached SAOGA proposal.

If a person was permitted to apply for admission under items 470.01, 470.02, 480.00 or 490.00 by directly uploading an EDI customs declaration to SARS (without (a) and (b) highlighted above), SARS could then EDI query for supporting documents and the person making the declaration could then upload his application letter and other supporting documents.  SARS could then advise the amount of any security by EDI message and assign a PRN number for the provisional payment (if applicable) via e-filing.  This would save a lot of time, although it could cause some problems if the supporting document application is not in the correct format or is incomplete.  There is no doubt that Trade would prefer this over the current manual application process that SARS still currently requires.

However, since I cannot of course prescribe to SARS what SARS should do and also cannot foretell the future, SAOGA came up with the proposal in the second attachment which would certainly protect Trade from inadvertently transgressing the Customs Control Act, bearing in mind that manual applications of the kind described in the first attachment take a week or longer on average, before SARS provides formal approval in a letter.

Attached is a recent example of such a temporary admission in Cape Town, where I was involved.  Please see attachment 3 to 5.

Attachment 3:  UTi application to SARS Customs Cape Town office for temporary admission.  Date of application:  18 March 2013.

Attachment 4:  SARS approval (a month later on 18 April 2013) – there was a specific reason or this delay, but I won’t go into it here.

Attachment 5:  SARS SAD 500 release notification: Date – 19 April 2013.

This ship left the Republic on the 27th of April 2013, after spending more than a month operating in South African waters, without there being a supporting import customs declaration SAD 500, until it was almost time for it to leave again.  SARS thankfully did not penalise us, but if the manual application procedure in my example is to continue with the advent of the Customs Control Act, then there should be provision for customs clearance delays in one form or another, as for example proposed in the second attachment above.

Naturally we are flexible and would be happy to discuss alternative workable solutions with SARS and SCOF.

