Dear Members of SAAFF,

Thank you very much for the very constructive discussion today regarding the Customs  Bills. It is my understanding that there are no outstanding issues regarding the Customs Duty Bill. As agreed I wish to provide you with a record of the agreement relating to the Customs Control Bill reached at today’s meeting:

Clearance at First Port of Entry

1. Consensus was reached that City Deep and other similar facilities are not inland ports, but licensed inland container terminals. There is thus no need to include a provision in the Control Bill providing for inland ports.

2. A customs clearance declaration for a permissible customs procedure will be submitted for containerised goods consigned for delivery to a licensed inland container terminal or depot. This declaration will inter alia provide full details regarding tariff, value, origin and the importer or the importers agent. 

3. This declaration must be submitted by at least 3 calendar days before arrival  at the first place of entry.

4. No penalties will be levied for clearances not submitted 3 days before arrival. Penalties will be levied if the clearance is not submitted within 3 working days of arrival of the goods.

5. Containers will be provisionally released before arrival of the goods at the first place of entry to allow trade to plan the supply chain. The provisional release as contemplated in clause 90(4) will be interpreted by SARS as an electronic message and will include information regarding the relevant terminal or depot to which the goods may be removed. This will provide certainty and predictability to role players in the supply chain regarding the movement of the goods. 

6. The provisional release notification will be followed up with a final release notification.

Penalties

7. Agreement was reached that it is not SARS’ intention to impose fixed amount penalties provided for in clause 876 in relation of bona fide errors where there is no revenue prejudice.

8. The various categories of fixed amount penalties in clause 876 have been reduced by 50% after benchmarking and applying an inflation factor. The categories thus provide for ranges of penalties that may be imposed and category A has for example a range from R0 to R2500.

9. Officers will not have a discretion as to the quantum of the penalty as each breach will have a specific amount provided for.

10. These administrative breaches and the actual penalty linked to each breach will be contained in a notice provided for in clause 876(2). This draft notice will be circulated for comment before it is finalised and if necessary, SARS will conduct workshops prior to the notice being gazetted.

Rules

11. The draft Rules will be circulated for comment and a reasonable period will be allowed for trade to comment thereon. 

12. SARS will arrange a workshop to explain the Rules and the intention thereof. 

Implementation of specific provisions

13. The implementation of clause 90(4) may be delayed by 12 months to allow trade sufficient time to prepare for the change.

It will be appreciated if you could confirm your agreement with the above record of the meeting. As time is very limited it will be really appreciated if SAAFF could respond by tomorrow please. 

Kind regards

Kosie

