TRANSNET

r

Brian Molefe, Group Chief Executive

Our Ref No: BM/17135

Secretary of the Portfolio Committee for Economic Development
CAPE TOWN

8001

For Attention: Ms Skaka

Per Email: nskaka@parliament.gov.za

Dear Madam
COMMENTS: INFRASTRUCTURE DEVELOPMENT BILL
1. INTRODUCTION

1.1. Transnet SOC Ltd ("Transnet”) wishes to express its appreciation for being afforded the
opportunity to comment on the Infrastructure Development Bill (hereinafter referred to as
“the Bill").

1.2. Transnet supports the objectives of the Bill which seeks to:

1.2.1. provide for the facilitation and co-ordination of infrastructure which is of significant
economic or social importance to the Repubilic;

1.2.2. ensure that infrastructure development in the Republic is given priority in planning,
approval and implementation, and

1.2.3. ensure that development goals of the State are promoted through infrastructure
development.

1.3. Transnet leads Strategic Integrated Projects 2 and understands and supports the need for
the State to facilitate and co-ordinate critical infrastructure development. Without
facilitation and co-ordination of these projects, infrastructure development may continue to
fall behind demand. Transnet also supports the need to ensure that development goals of
the State are promoted through infrastructure development. Transnet therefore
understands the spirit behind the need to legislate the powers of Presidential Infrastructure
Coordinating Commission (“"PICC") so as to accelerate infrastructure development.
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2. SPECIFIC COMMENTS
2.1. Ad Clause 4

2.1.1. Clarity is requested regarding the coordination role that the Commission would
perform in relation to the identification of strategic international partners with which
to conclude agreements in terms of Ad Clause 4(f). Is it intended that the
Commission would identify international entities as service providers to be utilized at
the discretion of the organ of state or is it intended that it would be a prescriptive list
of entities that organs of state are to contract with.

2.1.2. Paragraph (i) may be construed as implying that all proposals for infrastructure
development and maintenance initiatives have to be considered by the Commission.
If this is indeed the case, this provision has the potential to unduly delay
infrastructure development projects and maintenance initiatives that are planned in
the ordinary course of business. If this result was not intended, consideration may
be given to the following wording for paragraph (i):

“(i) consider proposals for infrastructure development and maintenance that may
qualify for designation as strategic integrated projects;”.

2.2. Ad Clause 5

It is not clear whether the Commission would be expropriating land or any right in respect
of land in its own name or on behalf of another entity. In so far as the Commission may be
acting in its own name in this regard, clarity is required regarding the legal standing and
legal personality of the Commission. In this regard it should also be borne in mind that the
Commission is not a representative of Government as a Minister would be (cf. section 85(2)
of the Constitution of the Republic of South Africa, 1996). The current provisions of this
clause would also not allow the Commission to expropriate land on behalf of a public entity.
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2.3. Ad Clause 8

Clarity is required as to the meaning of “capacity” as used in this context. In order to avoid
any undue consequences, it is recommended that this section be amended to include the
requirement that the Commission must, in consultation with the relevant organ of state,
determine whether the organ of state has capacity to implement the project or whether
the project must be put to tender.

2.4. Ad Clause 10

In terms of Clause 7(3) of the Bill, the Commission must designate as Chairperson of a
strategic integrated project, the Minister under whose portfolio such strategic integrated
project falls. Consequently, clarity is required regarding the roles and responsibilities of the
Chairperson of the strategic integrated project versus the roles and responsibilities of the
Secretariat. It would be better placed if the functions as set out in subclauses (c) to (h)
reside with the Chairperson of the strategic integrated project as designated in terms of
Clause 7(3).

2.5. Ad Clause 12

Although the expressions “Accounting Officer or Accounting Authority” in subclause (4) are
appropriately defined in clause 1 of the Bill, the preceding reference to “head of a public
entity” is inconsistent with the meaning of the expression “accounting authority” where a
public entity is governed by a board.

2.6. Ad Clause 13

In order to create legal certainty, consideration could be given to qualify subclause (3)(b)
by excluding the public entity that gives rise to “public office” from the scope of “any
business or organisation which would benefit financially from the strategic integrated
project”. For example, where a public entity would derive revenue and profits from the
development of strategic infrastructure, it may be construed that officials from that entity
are precluded from serving on a steering committee. Consequently, the following wording
for subclause (3)(b) may be considered:
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"(b) if he or she has any direct or indirect interest in any business or organisation, which
would in any manner whatsoever benefit financially from the strategic integrated
project, other than the entity that gives rise to the public office.”.

2.7. Ad Clause 15

Clarity is required as to whom the applications are to be submitted to. The current wording
of subclause (1) may be interpreted to mean that all applications must be simultaneously
submitted to the steering committee for scrutiny (cf. subclause (2)(a) ) before the
applications are forwarded “for consideration by the persons authorised by the relevant
laws to take applicable decisions”. If, on the other hand, subclause (1) is intended to
require the simultaneous submission of applications to all the regulators involved, it should
be borne in mind that, in principle, the Bill as a law of general application cannot override
a specific law that requires consecutive actions for the processing of an application. It
should further be borne in mind that the applications may be submitted at different stages
having due regard to the information gathering process required for the particular
application. Consequently, the following wording for subclause (1) may be considered:

“(1)When the steering committee has determined the approvals, authorisations,
licences, permissions and exemptions required to enable the implementation of
the strategic integrated project, it shall inform, without any delay, the applicant
to submit all applications [simultaneously] expediently for consideration by
the persons authorised by the relevant laws to take the applicable decisions.”

2.8. Ad Clause 17

Application and authorisation processes usually require their own (and separate) public
consultation processes. Where a project requires more than one application and
authorisation process, it follows that the concomitant public consultation processes have a
cumulative time delay effect on the roll-out of the project in question. In consequence, it is
proposed that the provisions of this clause be strengthened by deeming a comprehensive
public consultation process required under one law to satisfy the public consultation
process requirements under other laws that apply to the same designated strategic
integrated project. Further, clarity is required regarding the framework referring to in

subclause (2), as Schedule 2 only refers to “Process and periods of time”.
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2.9. Ad Clause 21(b)

This section states that the Minister may, in consultation with the Commission make
regulations regarding the criteria that must be applied in the implementation of a strategic
integrated project, relating to skills development, green economy, employment creation,
rural development and Broad- Based Black Economic Empowerment (B-BBEE). Firstly, in
relation to the developmental criteria, the regulations made by the Minister must take into
account the strict evaluation framework prescribed by the regulations issued in terms of
the Preferential Procurement Policy Framework Act (PPPFA). Secondly, the Minister’s power
to make regulations with regard to B-BBEE must be reconciled to both the B-BBEE Act and
the PPPFA as these two pieces of legislation have been aligned in this regard.

2.10. Ad Schedule 2

The short timelines reflected in this Schedule appear to be unrealistic. As indicated in
paragraph 2.7 above, certain laws require consecutive actions, which also may impact the
timelines suggested here.

By way of example, the public participation process as envisaged in terms of the
Environmental Impact Assessment Regulations, 2010 requires an extensive consultation
process which inter alia prescribes:

o Effective notice to all interested and affected parties, i.e. owners, occupier of
property, neighbours, all local municipalities impacted by the SIP, all other
governmental bodies impacted by the project;

¢ Particular measures to be implemented for consultation with disabled or illiterate
members of the community / communities affected;

¢ Registration of interested parties for the public consultation process;

e Possible appeals against the findings of specialist studies conducted by
communities; and

o Further possible appeals against the environmental authorization, once granted.

b7
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3. GENERAL COMMENTS

3.1. Transnet is currently involved in several projects that are referred to as “Strategic
Infrastructure Programmes” (“SIP’s”). In so far as Transnet would be participating in the
envisaged steering committees, it should be borne in mind that Transnet remains a
company (albeit owned by the State) that has to apply sound corporate governance
principles as encapsulated in the Companies Act, 2008 (Act No. 71 of 2008) and the King
Code of Governance for South Africa, 2009 (“King III"). It follows, therefore, that the Bill
cannot anticipate any delegation to, or mandate of, a representative of Transnet on the
envisaged steering committee (cf. clauses 12(6) and 20(4) of the Bill). Provisions such as
clause 4(f) of the Bill, which may be interpreted as having the potential to undermine sound
governance processes of State Owned Companies, should also be reviewed.

3.2. Whilst the overall scheme and purpose of the Bill to facilitate the roll-out of projects and
development initiatives are to be commended, care should be taken not to compromise the
governance arrangements of State Owned Companies and their ability to access affordable
funding as a result of their sound governance and procurement practices.

4. We trust you find the above in order.

Kind regards

Brian Molefe
Group Chief Executive

Date: 2. 6. //. / 3

Cc: Mr Tshediso Matona
Director-General: Department of Public Enterprises
Fax No: (012) 431-1040
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From: Marlese van_Tonder Corporate JHB

Sent: 27 November 2013 13:15

To: 'Noluthando Skaka'

Subject: 17135 - COMMENTS: INFRASTRUCTURE DEVELOPMENT BILL

Noted, thanks, Ms Skaka.

Kind regards

TRANSNETI Marlese van Tonder
Office Administrator
“2‘.’7 Office of the Group Chief Executive
Transnet SOC Ltd

¢ 011-308-2526 i 083-282-6400
086-749-2226 / 011-308-2312 B2 marlese.van_tonder@transnet.net
www.transnet.net

From: Noluthando Skaka [mailto:nskaka@parliament.gov.za]

Sent: 27 November 2013 13:09

To: Marlese van_Tonder Corporate JHB

Subject: Re: 17135 - COMMENTS: INFRASTRUCTURE DEVELOPMENT BILL

Good day Marlese,

Receipt of your submission is hereby acknowledged and greatly appreciated. I will let you know of any further
developments in the processing of the Bill and will also inform you of the dates for the Public Hearings. The
Hearings will be held in January 2014.

Thanks once more.

Kind regards

Ms Noluthando Skaka
Committee Co-ordinator

PC on Economic Development
Parliament of R.S.A
workstation 3/088

3rd Floor, No.90 Plein Street
Tel. (021) 403 3751

Fax 086 619 9194

Cell: 0837098520

nskaka@parliament.gov.za



"The greatest discovery of generation is that a human being can alter his life by altering his attitude"

>>> "Marlese van_Tonder Corporate JHB" <Marlese.van Tonder@transnet.net> 2013/11/27 12:52 PM >>>

Dear Ms Skaka

The attached letter from Mr Brian Molefe, Group Chief Executive, Transnet SOC Ltd dated 26
November 2013 is herewith forwarded to you for your further attention, please.

Kindly acknowledge receipt.

Kind regards

TRANSNETI Marlese van Tonder
Office Administrator
w Office of the Group Chief Executive
Transnet SOC Ltd

¢ 011-308-2526 B 083-282-6400
&8 086-749-2226 / 011-308-2312 B4 marlese.van_tonder@transnet.net
www.transnet.net

Please note: This email

and its content are subject to the disclaimer as displayed at the following url:
http://webmail.parliament.gov.za/disclaimer.html
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Brian Molefe, Group Chief Executive

Our Ref No: BM/17135

Secretary of the Portfolio Committee for Economic Development

CAPE TOWN
8001

For Attention: Ms Skaka

Per Email: nskaka@parliament.qov.za

Dear Madam

COMMENTS: INFRASTRUCTURE DEVELOPMENT BILL

1. INTRODUCTION

TRANSNET
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1.1. Transnet SOC Ltd (“Transnet”) wishes to express its appreciation for being afforded the
opportunity to comment on the Infrastructure Development Bill (hereinafter referred to as

“the Bill").

1.2. Transnet supports the objectives of the Bill which seeks to:

1.2.1. provide for the facilitation and co-ordination of infrastructure which is of significant
economic or social importance to the Republic;
1.2.2. ensure that infrastructure development in the Republic is given priority in planning,

approval and implementation, and

1.2.3. ensure that development goals of the State are promoted through infrastructure

development.

1.3. Transnet leads Strategic Integrated Projects 2 and understands and supports the need for
the State to facilitate and co-ordinate critical infrastructure development. Without
facilltation and co-ordination of these projects, infrastructure development may continue to
fall behind demand. Transnet also supborts the need to ensure that develonment aoals of
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MEMORANDUM

www.transnet.net

TO: Mr Brian Molefe, Group Chief Executive
FROM:  Ms Nkuli Mabandla, Group Executive Legal Services

DATE: 22 November 2013

SUBJECT: INFRASTRUCTURE DEVELOPMENT BILL 2013

PURPOSE:

1. The aim of this submission is to request that the Group Chief Executive approves
the submission of Transnet’s comments on the Infrastructure Development Bill
2013 (cf. Annexure “B"”) to the Department of Economic Development, attached

hereto and marked Annexure “A”.

BACKGROUND:

2. The Portfolio Committee on Economic Development has invited public comments
on the Infrastructure Development Bill (hereinafter referred to as “the Bill") as
published on 11 November 2013 by the Parliamentary Monitoring Group.

3. The Bill /nter alia provides for:
3.1. The continued existence of the Presidential Infrastructure Coordinating
Commission which must perform the functions provided for in this Bill;
3.2. The identification and implementation of strategic integrated projects which are
of significant economic or social importance to the State or a region; and
3.3. The establishment, appointment and functioning of management and steering

committees.

4. The objectives of the Bill are to:

4.1. Provide for the facilitation and co-ordination of infrastructure which is of

significant economic or social importance to the Republic;
1



4.2. Ensure that infrastructure development in the Republic is given priority in
planning, approval and implementation; and
4.3.Ensure that development goals of the State are promoted through

infrastructure development.

DISCUSSION:

5. Transnet’s large investments in railways, ports, harbours and pipelines will be
impacted by this Bill as these may be declared Strategic Infrastructure Projects
and will be subject to oversight by the Presidential Infrastructure Coordination
Commission (“PICC").

6. The Bill potentially unduly impacts on governance requirements pertaining to
State owned enterprises per the requirements of the Public Finance
Management Act, 1999. Clause 4 of the Bill sets out the functions of the PICC

which include the following:

6.1. Coordinate the identification of strategic international partners with which to
conclude agreements which seeks to promote the objects of the Act;

6.2. Consider proposals for infrastructure development and maintenance, and

7. In terms of Section 8 if the PICC has designated a strategic integrated project
which must be implemented, it must determine whether the state or the organ
of state has the capacity to implement the project or whether the project must
be put out to tender.

8. Clarity is being sought regarding the envisaged role of the PICC per Clause 4 of
the Bill. Further, recommendation is provided that in the determination of the
capacity of an organ of state to implement a project, such should be done in

consultation with the relevant organ of state.

9, Further, in terms of Clause 7(3) of the Bill, the Commission must designate as
Chairperson of a strategic integrated project, the Minister under whose portfolio
such strategic integrated project falls. Consequently, clarity has been sought
regarding the roles and responsibilities of the Chairperson of the strategic

integrated project versus the roles and responsibilities of the Secretariat. The

Page 2



10.

Chairperson of the Secretariat is the Minister of Economic Affairs. The
recommendation is made that the functions of the Secretariat, as set out in
Clauses 10 (c) to (h) of the Bill, would be better placed if such functions reside
with the Chairperson of the strategic integrated project as designated in terms
of Clause 7(3).

In this regard it must be borne in mind that Transnet remains a company (albeit
owned by the State) that has to apply sound corporate governance principles as
encapsulated in the Companies Act, 2008 (Act No. 71 of 2008) and the King
Code of Governance for South Africa, 2009 (“King III"). Provisions such as
clause 4(f) of the Bill, which may be interpreted as having the potential to
undermine sound governance processes of State Owned Companies, should also

be reviewed.

Whilst the overall scheme and purpose of the Bill to facilitate the roll-out of
projects and development initiatives are to be commended, care should be
taken not to compromise the governance arrangements of State Owned
Companies and their ability to access affordable funding as a result of their

sound governance and procurement practices.

The deadline for the submission of comments was 22 November 2013.
However, an extension has been secured from the Secretary of the Portfolio
Committee for Economic Development for Transnet to submit its comments by
29 November 2013.

FINANCIAL IMPLICATIONS:

11.  These have not yet been assessed.
BUDGET IMPLICATIONS:
12.  These have not yet been assessed.

Page 3



RECOMMENDATION:

13. Approval is requested for the submission of the attached comments on the Bill

(cf. Annexure “A") to the Portfolio Committee for Economic Development

Department of Economic Development.

Compiled by:

L sy
Indira Reddy

General Manager: Group Compliance
Date: 725 NOVEWRER 7012

Recommended /-Net-Recommentded-by™™

b=
Nkuli \P})abandla
Group Executive: Legal Services

Date: % Q © 5 & D~ FONS

Approved / NotApproved by:

K/A
= 77 ¥

Brian Molefe

Group Chief Executive

Date: '2/% . //'/3‘
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To

BILL

provide for the facilitation and co-ordination of public infrastructure

development which is of significant economic or social importance to the Republic;
to ensure that infrastructure development in the Republic is given priority in
planning, approval and implementation; to ensure that the development goals of

the

State are promoted through infrastructure development; to improve the

management of such infrastructure during all life-cycle phases, including plan-
ning, approval, implementation and operations; and to provide for matters
incidental thereto.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Table of Contents

Sections
Part 1
Definitions and objects of Act
1. Definitions
2. Objects of Act

S

Part 2

Presidential Infrastructure Coordinating Commission and structures
of Commission

Structures and composition of Presidential Infrastructure Coordinating Com-
mission

Functions of Commission

Expropriation of land by Commission

Management Committee

Part 3
Strategic integrated projects
Requirements for strategic integrated projects and designation of SIP
Chairpersons

Designation of strategic integrated projects and conflicts in infrastructure or
planning thereof
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20



Part 4
Implementing structures of the Commission

9. Secretariat of Commission

10. Functions of Secretariat

11. Main purposes of steering committees

12.  Appointment and composition of multidisciplinary steering committees

13. Disqualification from membership of steering committees, disclosure and
offences relating thereto

14.  Functions of steering committees

15.  Approvals, authorisations, licences, permissions and exemptions

16.  Steering committees and procedures

Part 5
Processes

17.  Processes relating to implementation of strategic integrated projects
18.  Environmental assessments

Part 6
General provisions
19.  Reporting by Minister
20. Delegation and assignment
21. Regulations
22.  Short title and commencement
SCHEDULE 1
SCHEDULE 2
Part 1

Definitions and objects of Act

Definitions

1. In this Act, unless the context indicates otherwise—

“accounting officer or accounting authority” has the meaning assigned to those

expressions in the Public Finance Management Act, 1999 (Act No. 1 of 1999), and

the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of

2003);

“applicant” means a person responsible for submitting an application for an

approval, authorisation, licence, permission or exemption relating to a strategic

integrated project;

“approval, authorisation, licence, permission or exemption” means any

approval, authorisation, licence, permission or exemption which in terms of any

relevant law requires—

{a) the consideration of jurisdictional facts or of certain requirements or criteria
and, in addition thereto, the exercise of a discretion whether or not to grant the
approval, authorisation, licence, permission or exemption; or

(b) either the consideration of jurisdictional facts or of certain requirements or
criteria or the exercise of a discretion whether or not to grant the approval,
authorisation, licence, permission or exemption,

and includes decisions in respect of environmental authorisations, zoning of land or

any planning, use or development of land;

“Commission” means the Presidential Infrastructure Coordinating Commission

referred to in section 3;

“Department” means the Economic Development Department;
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“designate”, in relation to a strategic integrated project, means the designation in
terms of section 8 by the Commission by notice in the Gazette of a specific project
as a strategic integrated project;

“infrastructure” means installations, structures, facilities, systems, services or
processes relating to the matters specified in Schedule 1 and which are part of the
national infrastructure plan;

“Management Committee”” means the committee established by section 6;
“Minister” means the Minister responsible for economic development;
“national infrastructure plan” means a plan adopted by the Commission for the
development of public infrastructure;

“person” has the meaning assigned thereto in section 2 of the Interpretation Act,
1957 (Act No. 33 of 1957), and includes any organ of state and also any
co-operative, non-governmental organisation, community based organisation or
other organisation or association;

“prescribe” means prescribe by regulation;

“regulation” means any regulation made under this Act;

“Secretariat” means the Secretariat established by section 9;

“SIP” means a strategic integrated project;

“SIP chairperson” means the Minister designated by the Commission as
responsible for a SIP;

“SIP coordinator” means a person or agency designated by the Commission to
coordinate and facilitate the implementation of a strategic integrated project;
“steering committee” means a multidisciplinary steering committee appointed in
terms of section 12;

“strategic integrated project” means a public infrastructure project or group of
projects contemplated in section 7; and

“this Act” includes any regulation.

Objects of Act

2. The objects of this Act are to provide for—

(a) the existence of the Presidential Infrastructure Coordinating Commission and
its structures which must perform the functions provided for in this Act;

(b) the identification and implementation of strategic integrated projects which
are of significant economic or social importance to the Republic or a region in
the Republic or which facilitate regional economic integration on the African
continent;

(c) the alignment and dedication of capabilities and resources for the effective
implementation and utilisation of strategic integrated projects across the state
in order to ensure coherence and the expeditious completion of infrastructure
build and maintenance programmes;

(d) the appointment of relevant Ministers to chair strategic integrated projects;
(e} the establishment, appointment and functioning of steering committees to
provide technical support and oversight for strategic integrated projects;

(f) processes and periods of time applicable to the implementation of strategic
integrated projects; and

(g) generally, practices and procedures which seek to ensure that infrastructure
development is not undertaken merely in a transactional manner, but in a
manner which seeks to advance national development goals, including local
industrialisation, skills development, job creation, youth employment, small
business and cooperatives development, broad-based economic empower-
ment and regional economic integration.

Part 2

Presidential Infrastructure Coordinating Commission and structures
of Commission
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Structures and composition of Presidential Infrastructure Coordinating Commis-
sion

3. (1) The Presidential Infrastructure Coordinating Commission which exists when
this Act takes effect continues so to exist.



(2) The Commission has—

(a)
(b)
(c)

a Management Committee;

a Secretariat; and

Chairpersons, coordinators and steering committees of strategic integrated
projects.

(3) The Commission has the following members:

(a)
(b)
{c)
(d)
(e)

The President;

the Deputy President;

Ministers designated by the President;

the Premiers of the Provinces; and

the Executive Mayors of metropolitan councils as well as the chairperson of
the South African Local Government Association recognised in terms of the
Organised Local Government Act, 1997 (Act No. 52 of 1997), as the national
organisation representing municipalities.

(4) The President, or in his or her absence the Deputy President, is the chairperson of
the Commission.

(5) A decision by the majority of the members present at a meeting of the Commission
is a decision of the Commmission.

(6) The Commission may determine its own procedures to be followed at its meetings.

(7) The Commission may secure such services, assistance or advice from any person
as it considers necessary to assist it to perform any of its functions.

Functions of Commission

4. The functions of the Commission are to—

(a)

(b)
(c)

(d)

{e)
]

{g)

(h)

(V)
)

(k)
(0

(m)

coordinate the development, maintenance, implementation and monitoring of

the national infrastructure plan;

coordinate the determination of priorities for infrastructure development;

designate strategic integrated projects contemplated in section 7 and designate

SIP Chairpersons and SIP coordinators for them;

ensure that infrastructure development in respect of any strategic integrated

project is given priority in planning, approval and implementation;

ensure co-operation between organs of state affected by projects undertaken;

coordinate the identification of strategic international partners with which to

conclude agreements which seek to promote the objects of this Act;
identify—

(i) the current and future needs and related priorities in relation to
infrastructure development of the Republic, or in the region as it relates
to the Republic;

(if) any legislation and other regulatory measures that impede or may impede
infrastructure development, and advise the executive authority of the
relevant sphere of government;

(iii) the direct and indirect impact of any strategic integrated project on job
creation, youth employment and economic inclusiveness;

(iv) the direct and indirect impact of any strategic integrated project on
economic equality and social cohesion;

(v) financial matters that may impact on infrastructure development; and

(vi) the social impact of strategic integrated projects;

evaluate existing infrastructure with a view to improving planning, procure-

ment, construction, operations and maintenance;

consider proposals for infrastructure development and maintenance;

promote investment and identify and develop strategies to cause the removal

of impediments to investment;

generally encourage and facilitate economic and industrial development

connected with infrastructure or any strategic integrated project;

promote the creation of decent employment opportunities and skills develop-

ment, training and education, especially for historically disadvantaged

persons and communities, women and persons with disabilities, in so far as it
relates to infrastructure and any strategic integrated project;

address in all phases of a strategic integrated project, including its planning,

implementation, operation and maintenance phases, capacity constraints and

improve coordination and integration within strategic integrated projects; and
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(n) develop and issue guidelines and frameworks to facilitate and align the
implementation of strategic integrated projects.

Expropriation of land by Commission

5. (1) The Commission may, for the purposes of implementing a strategic integrated
project, expropriate land or any right in, over or in respect of land.

(2) Any expropriation in terms of this section must comply with the Constitution of
the Republic of South Africa, 1996, particularly sections 25 and 33, and must be effected
in accordance with—

(a) any legislation which specifically deals with expropriation enacted after the
commencement of this Act;

(b) the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000); and

(c) any regulation which may be prescribed.

(3) The Commission may exercise the power contemplated in subsection (1)—

(a) only for a public purpose or in the public interest; and

(b) subject to compensation, the amount of which and the time and manner of
payment of which have either been agreed to by those affected or decided or
approved by a court.

(4) The exercise of a power to expropriate land or any right in, over or in respect of
land under subsection (1) may not be impeded or stopped solely on the ground that the
value of the property is affected by such exercise of power.

Management Committee

6. (1) The Management Committee of the Commission is hereby established.

(2) The Management Committee and its chairperson are appointed by the President
and consists of such members of the Commission as the President may determine.

(3) The Management Committee must assist the Commission to carry out its
functions, which may include—

(a) ensuring that decisions of the Commission are given effect to;

(b) overseeing the functions performed by the Secretariat;

(c) monitoring the implementation of strategic integrated projects, subject to the
guidance and directions of the Commission;

(d) ensuring coordinated regulatory approvals;

(e} considering reports submitted to it by the Secretariat;

(f) requesting the Secretariat to undertake particular investigations and to provide
analyses of and make recommendations on issues relating to the implemen-
tation of infrastructure development;

(g) reviewing reports and make recommendations to the Commission to ensure
the harmonisation and improvement of implementation actions, policies, and
laws relating to infrastructure development and investment in infrastructure;

(h) taking such decisions of the Commission as the Commission may assign to it;
and

(i) performing any other function of the Commission delegated or assigned to it
by the Commission.

(4) The Commission may determine any matter necessary for the proper functioning
of the Management Committee.

(5) The Management Committee may determine its own procedures to be followed at
its meetings.

Part 3
Strategic integrated projects

Requirements for strategic integrated projects and designation of SIP Chair-
persons

7. (1) A project or group of projects qualifies as a strategic integrated project for the
purposes of this Act if—
(a) it comprises of one or more installation, structure, facility, system, service or
process relating to any matter specified in Schedule 1;
(b) it complies with any of the following criteria:
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(i) It would be of significant economic or social importance to the Republic;
(ii) it would contribute substantially to any national strategy or policy
relating to infrastructure development; or
(iii) it is above a certain monetary value determined by the Commission; and
(c) the Commission has included the project in the national infrastructure plan
and has, in terms of section 8, designated the project as a strategic
infrastructure project.

(2) The Commission may for the purposes of subsection (1)(b)(iii) determine different
values for different types of strategic integrated projects or for different categories of
strategic integrated projects.

(3) The Commission must designate as Chairperson of a strategic integrated project
the Minister under whose portfolio a strategic integrated project falls or, where different
components of a strategic infrastructure project fall under different portfolios, such
Minister as the Commission may determine as principally responsible for the strategic
integrated project.

(4) The SIP Chairperson shall as soon as possible after the Commission has
designated a strategic integrated project—

(a) convene and chair a forum of executive authorities that are involved in the
strategic integrated project from the three spheres of government;

(b) coordinate implementation of the strategic integrated project that she or he
chairs;

(c) ensure that the steering committee of the strategic integrated project provides
information as required by the Secretariat; and

(d) promote the alignment of relevant government activities in support of
implementation, operation and maintenance of the strategic integrated project.

Designation of strategic integrated projects and conflicts in infrastructure or
planning thereof

8. (1) The Commission must, by notice in the Gazette, designate strategic integrated
projects for the purposes of this Act.

(2) If the Commission designates a strategic integrated project which must be
implemented, it must determine whether the State or the organ of state has the capacity
to implement the project or whether the project must be put out to tender.

(3) (a) Such Minister as the Commission may determine must, whenever the
Commission decides that a strategic integrated project must be implemented and put out
to tender by notice in the Gazette and in at least one national newspaper, request the
relevant accounting officers or accounting authorities to call for such tenders.

(b) The request to the relevant accounting officers or accounting authorities must be
made in consultation with the Members of Cabinet responsible for the portfolios under
which the infrastructure components fall.

(4) (a) Where a strategic integrated project has been designated for implementation,
every organ of state must ensure that jts future planning or implementation of
infrastructure or its future spatial planning and land use is not in conflict with any
strategic integrated project implemented in terms of this Act.

(b) Paragraph (a) does not derogate from any power of a province or municipality to
implement any infrastructure project which falls outside the ambit of a strategic
integrated project.

(c) Any conflict which arises in the application of paragraph (a) must be resolved in
terms of the Intergovernmental Relations Framework Act, 2005 (Act No. 13 of 2005),
subject to any national legislation regulating spatial planning and land use management.

Part 4
Implementing structures of the Commission
Secretariat of Commission
9. (1) The Secretariat of the Commission is hereby established.
(2) The Secretariat is appointed by the President and consists of—

(a) the Minister as chairperson of the Secretariat; and
(b) such Ministers and Deputy Ministers as the President may determine.
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Functions of Secretariat

10. The Secretariat must—

(a)
(b)
(c)
{d)
(e)
4y
(g)
(h)
(i)
)
(k)

enable and facilitate operations relating to the implementation and long term
utilisation of any strategic integrated project;

coordinate the implementation of any strategic integrated project;

appoint members to a steering committee;

appoint a SIP coordinator to chair the steering committee for a strategic
integrated project and to coordinate and facilitate the implementation of the
strategic integrated project;

ensure that members of a steering committee have the necessary skills and
capabilities to properly perform their functions;

issue guidelines relating to the manner in which a steering committee must
perform its functions;

drive and direct the work of a steering committee;

interact with and ensure coordinated interaction within steering committees;
ensure the successful finalisation of the work of a steering committee;
manage the implementation of the day to day work of the Commission and
regularly report to the Management Committee and to the Commission; and
perform such other functions as the Management Committee and the
Commission may assign to it.

Main purposes of steering committees

11. The main purposes of a steering committee are, for all phases in the
implementation and utilisation of a strategic integrated project—

(a)

(b)

(c)

(d)
(e)
)
(g)

to develop mechanisms to identify and determine the different projects which
constitute a strategic integrated project, and submit them for approval by the
Secretariat;

to identify ways and means of giving effect, in the most effective, efficient and
expeditious manner, to the Commission’s decision to implement a strategic
integrated project and in so doing, to ensure the prompt compliance with all
applicable laws;

within a period specified by the Minister, to develop and adopt a project plan
for approval by the Secretariat for the implementation of the strategic
integrated project in the most effective and expeditious manner;

to facilitate and monitor the implementation of the strategic integrated project;
to coordinate the work of all members of the steering committee;

to meet regularly with the SIP Chairperson; and

to serve as a one-stop-shop where any matter relating to the implementation of
a strategic integrated project can be resolved.

Appointment and composition of multidisciplinary steering committees

12. (1) A steering committee consists of the SIP coordinator as described in section
10(d) and of persons representing departments and other organs of state affected by the
strategic integrated project, and may consist of, among others—

(a)

(b)

(c)

officials representing departments in the three spheres of government
responsible for environment, water, public works, finance, economic devel-
opment, spatial planning, land use management or any other relevant portfolio
or representing any other person who will be required to grant an approval,
authorisation, exemption, licence, permission or exemption necessary for the
implementation of the strategic integrated project;

a member of the Construction Industry Development Board established by
section 2 of the Construction Industry Development Board Act, 2000 (Act No.
38 of 2000); and

any other person appointed by the Secretariat based on expert knowledge or
skills.

(2) The SIP coordinator is the chairperson of the steering committee.

(3) In the event that the SIP coordinator is an entity, that entity shall nominate for
approval by the Secretariat a suitably qualified individual to act as chair of the steering
committee.
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(4) The Director-General or head of a public entity responsible for an aspect of
infrastructure remains the Accounting Officer or Accounting Authority in terms of the
Public Finance Management Act, 1999 (Act No. 1 of 1999), the Preferential
Procurement Policy Framework Act, 2000 (Act No. 5 of 2000), or the Local
Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003).

(5) A member of a steering committee must have relevant knowledge, skills and
experience in his or her ficld of work so as to enable the steering committee to perform
its functions effectively and expeditiously.

(6) A member of a steering committee—

(a) has, subject to section 20(4), the authority to take decisions on behalf of the
organ of state he or she represents, excluding any decision to grant an
approval, authorisation, license, permission or exemption; and

(b) has direct access to the head of the organ of state he or she represents, the
Management Committee and the Secretariat and any of its members.

(7) (a) A member of the steering committee must be available at all times to perform
his or her functions as a member of the steering committee.

(b) Membership of a steering committee may not be delegated without the approval
of the Commission.

(8) The Secretariat may, on good cause shown and following a recommendation by a
steering committee—

(a) appoint additional members to the steering committee; and

(b) secure the services of or assistance or advice from any person who is not a
member of the committee.

(9) The Commission may at any stage of the implementation of a strategic integrated
project reconstitute the steering committee in order for it to reflect the necessary skills
and expertise required for the implementation of the particular stage.

(10) The Secretariat must dissolve a steering committee upon completion of its
functions.

(11) Any SIP coordinator, steering or technical committee which had been appointed
in respect of a strategic integrated project prior to the commencement of this Act and
which existed immediately prior to the date of commencement of this Act continues to
exist and must be regarded as having been appointed in terms of this section.

Disqualification from membership of steering committees, disclosure and offences
relating thereto

13. (1) For the purposes of this section-

“family member” means, in relation to a member of a steering committee—

(a) a person who is related to the member biologically or by statutory law
including affinity by marriage, adoption or foster care, or by customary or
religious law or custom; or

(b) a permanent life partner;

“public office” means any appointment or position in the service of the State, a

public entity or a national or provincial government component contemplated in

the Public Finance Management Act, 1999 (Act No. 1 of 1999), and includes any
such appointment or position in any legislative or executive organ of the State in
any sphere of government or in any court contemplated in section 166 of the

Constitution of the Republic of South Africa, 1996.

(2) This section applies to a member of a steering committee who occupies a public
office.

(3) A person who occupies a public office may not be appointed as a member of a
steering committee or remain a member of such committee—

(a) if he or she or his or her family member would benefit financially, in any
manner whatsoever whether directly or indirectly, from the strategic
integrated project for which the steering committee was appointed; or

(b) if he or she or his or her family member has any direct or indirect interest in
any business or organisation which would in any manner whatsoever benefit
financially from the strategic integrated project.

(4) If, after the appointment of a member of a steering committee, it appears that the
member would benefit from or has an interest in any business or organisation which
would benefit from a strategic integrated project, as contemplated in subsection (3), the
member must without delay—

(a) in writing disclose that fact to the steering committee and the Minister; and
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(b) resign from the steering committee.

(5) A member of the steering committee may not be present or take part in the
discussion of, or the taking of a decision on, any matter before the steering committee
relating to the strategic integrated project for which the steering committee was
appointed in which that member or his or her family member, business partner or
associate has any direct or indirect financial interest.

(6) A member of a steering committee or his or her family member, business partner
or associate, or an organisation or enterprise in which a member of the steering
committee or his or her family member, business partner or associate has a direct or
indirect interest, may not—

(a) offer goods or services or conduct any business in relation to the strategic
integrated project for which the steering committee was appointed; or

(b) make improper use, in any manner whatsoever, of the position of member of
a steering committee or of any information acquired by virtue of his or her
position as a member of a steering committee.

(7) (a) Any member of a steering committee who fails to comply with subsection
(4)(a) or (b) or who contravenes subsection (5) is guilty of an offence and liable on
conviction to a fine or to imprisonment not exceeding five years or to both a fine and
such imprisonment.

(b) Any person who contravenes subsection (6) is guilty of an offence and liable on
conviction to a fine or to imprisonment not exceeding five years or to both a fine and
such imprisonment.

(8) (a) Any former member of a steering committee who failed to comply with
subsection (4)(a) or (b) or who contravened subsection (5) or (6) while he or she was a
member of a steering committee commits an offence and is liable on conviction to a fine
or to imprisonment not exceeding five years or to both a fine and such imprisonment.

(b) Any person, other than the member, referred to in subsection (6), who contravened
subsection (6) during the tenure of the former member, commits an offence and is liable
on conviction to a fine or to imprisonment not exceeding five years or to both a fine and
such imprisonment.

Functions of steering committees

14. (1) The steering committee must, for projects that fall within the state sector but
that may be built or operated by either the public or private sector—

(a) identify the projects required for the implementation of a strategic integrated
project;

(b) identify opportunities for localisation, which include local job creation and
local procurement of goods and services, as well as other opportunities, to
ensure that the strategic integrated project contributes to the objects of the Act;

(c) develop and adopt one or more project plans, including feasibility, financial,
operational and maintenance plans, setting out actions, targets and periods of
time for the strategic integrated project and submit the plans to the
Commission for approval;

(d) identify and ensure compliance with the laws applicable to the strategic
integrated project;

(e) determine the approvals, authorisations, licences, permissions or exemptions
required to implement the strategic integrated project;

(f) ensure that all appropriate persons are appointed as members of the steering
comumittee;

(g) take all reasonable steps that will assist any relevant authority required to
decide an approval, authorisation, license, permission or exemption to take
such decision;

(h) facilitate the implementation of the strategic integrated project;

(i) report progress on all phases of the planning, development and implementa-
tion of a strategic integrated project to the Secretariat; and

(j) bring to the attention of the Secretariat challenges or matters that it is unable
to resolve for resolution or direction, including proposed remedial actions for
consideration by the Secretariat.

(2) Each member of the steering committee must evaluate the strategic integrated
project from the perspective of his or her area of expertise and—

(a) identify what is required for the expeditious and effective implementation;
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(b) identify challenges presented by the strategic integrated project that will
impede or delay the implementation of the project, and identify associated
remedial actions required;

(c) identify amendments required to the strategic integrated project to ensure
proper implementation; and

(d) identify the amendments required to be effected to the strategic integrated
project to ensure compliance with applicable laws.

(3) The Secretariat may issue guidelines relating to the manner in which effect must
be given to subsections (1) and (2).

Approvals, authorisations, licences, permissions and exemptions

15. (1) When the steering committee has determined the approvals, authorisations,
licences, permissions and exemptions required to enable the implementation of the
strategic integrated project, it shall inform, without any delay, the applicant to submit all
applications simultaneously for consideration by the persons authorised by the relevant
laws to take the applicable decisions.

(2) A member of the steering committee referred to in section 12(1)(a), must do
everything possible within his or her power to ensure that an application—

(a) complies with applicable legislative and other requirements; and
(b) includes all relevant information to enable the relevant authority to consider
the application without delay.

(3) A member of the steering committee referred to in section 12(1)(a) must monitor
the processing of the application and report to the steering committee any regulatory
concerns emerging for exploration or consideration of solutions thereto.

(4) If the approval, authorisation, licence, permission or exemption is not granted the
relevant authority must provide reasons for such refusal to the steering committee and
the applicant.

(5) The steering committee must, without delay, report to the Secretariat the outcomes
of all applications for approvals, authorisations, licences, permissions and exemptions.

Steering committees and procedures

16. (1) A steering committee may determine its own procedures to be followed at its
meetings.

(2) A steering committee must submit a progress report to the Secretariat at least on
a monthly basis.

(3) (a) The Minister who chairs a strategic integrated project contemplated in this Act
must cause to provide a steering committee with such secretarial or administrative
support and with accommodation and work related facilities as may reasonably be
required for the proper functioning of the steering committee or may, by agreement with
the Minister, request the Economic Development Department to provide such facilities
and support.

(b) The costs relating to the functioning of a steering committee are borne by the
Department of the Minister who chairs unless otherwise agreed as set out in paragraph

(a).
Part 5
Processes
Processes relating to implementation of strategic integrated projects

17. (1) Whenever any strategic integrated project is implemented in terms of this Act
any processes relating to such implementation, including processes relating to any
application for any approval, authorisation, licence, permission or exemption and
processes relating to any consultation and participation must, as far as it is possible and
in order to expedite the matter, run concurrently.

(2) The processes set out in Schedule 2 provide a framework and guide for the
implementation of any strategic integrated project, but the time-frames in Schedule 2
may not be exceeded.
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12
Environmental assessments

18. Whenever an environmental assessment is required in respect of an integrated
strategic project, such assessment must be done in terms of the National Environmental
Management Act, 1998 (Act No. 107 of 1998), with specific reference to Chapter 5.

Part 6
General provisions
Reporting by Minister

19. (1) The Minister must, on a quarterly basis, report to the Commission and to the
Management Commiittee on each strategic integrated project.

(2) The report contemplated in subsection (1) must be in the form and contain the
information determined by the Commission.

Delegation and assignment

20. (1) The Minister may delegate or assign any power granted to or duty imposed
upon him or her in terms of this Act to an officer in the Department, except the power to
make regulations.

(2) A power or duty so delegated or assigned must be exercised or performed in
accordance with the directions of the Minister, who may at any time withdraw such
delegation.

(3) A delegation or assignment under subsection (1) does not prevent the Minister
from exercising the power or performing the duty in question himself or herself.

(4) (a) Subject to paragraph (c), a member of a steering committee may exercise or
perform any power or duty on behalf of the organ of state he or she represents, if such
power or duty is delegated or assigned to the member of the steering committee by virtue
of any law.

(b) The head of an organ of state may, for the purposes of paragraph (a) and in so far
as legislation administered by that organ of state does not provide for a delegation or
assignment of a power or duty contemplated in that paragraph, delegate or assign the
power or duty to the relevant member of the steering committee by virtue of this
subsection.

{c) The power to grant an approval, authorisation, licence, permission or exemption
may not be delegated in terms of this section.

Regulations

21. (1) The Minister may, in consultation with the Commission, make regulations
regarding—
(a) any matter that may or must be prescribed in terms of this Act;
(b) the criteria that must be applied in the implementation of a strategic integrated
project, relating to—
(1) skills development;
(ii) Green Economy;
(iii) employment creation;
(iv) youth employment;
(v) rural development; and
(vi) Broad-Based Black Economic Empowerment;
(c) the monetary values in respect of strategic integrated projects, contemplated
in section 7; and
(d) generally, any ancillary or incidental administrative or procedural matter
which is necessary or expedient to prescribe for the proper implementation or
administration of this Act.
(2) The Minister must consult with the relevant Minister in making regulations
relating to criteria set out in subsection (1)(b).
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Short title and commencement

22, This Act is called the Infrastructure Development Act, 2013, and takes effect on a
date determined by the President by proclamation in the Gazette.
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SCHEDULE 1
(Section 7(1)(a))
National and international airports
Communication and information technology installations
Education institutions
Electricity transmission lines
Health care facilities
Human settlements and related infrastructure and facilities
Economic facilities
Mines
Oil or gas pipelines, refineries or other installations
Ports and harbours
Power stations or installations for harnessing any source of energy
Productive rural and agricultural infrastructure
Public roads
Railways
Sewage works
Waste management and disposal

Water works and water infrastructure
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SCHEDULE 2
(Section 17(2))
Process and periods of time
. Project plan approved and steering committee determines the applicable
legislation and approval, authorisation, licence, permission or exemption

required.

. Applicant compiles and submits an application and project plan for
consideration by the relevant authority.

. Public consultation process on the application and project plan.

. Application and project plan amended and submitted to the relevant
authority for consideration and approval.

. Based on approved project plan preparation and submission of detailed
development and mitigation plan to the relevant authority.

. Public consultation on the development and mitigation plan and review
by relevant authority.

. Relevant authority consideration and assessment of development and
mitigation plan. Regulatory decision.

7 days

30 days

52 days

60 days

44 days

57 days
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MEMORANDUM ON THE OBJECTS OF THE INFRASTRUCTURE

1.

DEVELOPMENT BILL, 2013

BACKGROUND

1.1

1.2

1.3

14

1.5

In South Africa, as in every country, infrastructure underpins economic and
social development. Both the New Growth Path and the National Develop-
ment Plan stress the importance of infrastructure as a jobs driver. They agree
that a central task for the state is to ensure that infrastructure grows sufficiently
to serve the expanding economy and population, and that it is built, operated
and maintained efficiently and cost-effectively.

Investment in infrastructure is a particular imperative for South Africa
because apartheid was characterised by underinvestment in infrastructure in
black communities, especially in the rural areas. This situation hobbled
economic and social development in these regions, making it more difficult
for enterprises to take advantage of economic opportunities and undermining
efforts to improve health, education and security.

Given scarce resources, addressing these backlogs while maintaining ad-
equate infrastructure for the economy and fast-growing areas requires careful
prioritisation and collaboration. The division of responsibilities for infrastruc-
ture across the state, from the national departments to state-owned companies
to municipalities and regulatory bodies, leads to the risk of contradictory plans
and priorities or uncoordinated implementation with cost-rasing and develop-
ment-dampening effects.

To ensure a more strategic and coordinated response to these challenges, in
October 2011 the government established the Presidential Infrastructure
Coordinating Commission (PICC). The Commission is led by the President
with the main infrastructure and economics Ministers, Premiers of Provinces,
mayors of the metros and the chair of the South African Local Government
Association (SALGA) as members. Work is coordinated through a Manage-
ment Committee made up of members drawn from the PICC. The PICC is
backed by a Secretariat comprised of Ministers and Deputy Ministers, and a
technical team.

Since its establishment, the PICC has succeeded in bringing about a more
coherent, visionary and large-scale infrastructure programme. Key achieve-
ments include the following:

¢ In February 2012, Cabinet adopted the first National Intrastructure Plan,
which was developed by the PICC. The Plan identifies 18 Strategic Inte-
grated Projects (SIPs), which constitute related projects required to
achieve core outcomes, including regional development, improved social
services and enhanced logistics, energy security, water supply and access
to broadband as well as social infrastructure such as schools, universities,
sanitation systems, hospitals and clinics.

e The PICC designated public agencies to coordinate each SIP and con-
vened launches that brought together key stakeholders across the state,
ensuring clarity about their responsibilities.

¢ The share of public investment has risen from a post-2008 low of 6,8%
of the GDP at the end of 2010 to 7,6% in the second quarter of 2013.
The New Growth Path sets a target of 10%.

* The PICC has established a system to ensure quarterly monitoring and
evaluation of progress on SIPs, and intervenes to support progress as
required.



17

OBJECTIVES OF THE BILL

The Bill provides a legal mandate for the PICC and its structures, and for
maintenance of the National Infrastructure Plan. Specifically:

» it maintains the national structures of the PICC as currently constituted;

« it mandates on-going updating and extension of the National Infrastructure
Plan to ensure that it continues to provide clarity about infrastructure priorities
and timeframes;

« it identifies key developmental elements of the infrastructure programme;

« it clarifies the role of departments and agencies in managing SIPs; and

* it establishes procedures and structures to minimise unnecessary delays in
planning SIPs and in obtaining authorisations, permits and licences for the
projects that they incorporate.

DETAILED ANALYSIS OF THE PROVISIONS OF THE BILL

3.1

32

33

3.4

Part 1 includes the definition section and the objects of the Act, which are
essentially as stated above.

Part 2 provides for the structures and functioning of the PICC. To that end, it
mandates that the Council have as members the President, Deputy President,
Ministers nominated by the President, all Premiers and the executive mayors
of the metropolitan councils and the chair of SALGA, with the President as
chair.

In clause 4, it defines the functions of the PICC as developing, maintaining,
and coordinating the implementation and monitoring of the National
Infrastructure Plan; designating SIPs and ensuring co-operation across the
state to implement them; evaluating the impact of infrastructure projects on
economic and developmental goals; addressing obstacles to implementation
of infrastructure plans; and maximising their developmental outcomes.

Clause 5 gives the PICC the right to expropriate land in line with the
Constitution.

Clause 6 empowers the President to establish a Management Committee for
the PICC and determine its members from amongst the members of the PICC,
and defines its functions.

Part 3 establishes the criteria for designating a SIP, based essentially on its
national importance and/or scale, and its inclusion in the National Infrastruc-
ture Plan. It empowers the PICC to designate a Minister to chair a SIP, with the
responsibility in particular of ensuring coordinated support across the state. It
also provides that the PICC must determine if a SIP should be put out to tender
and, in that case, empowers the PICC to request a Minister to initiate the
tender process through the relevant Accounting Officer.

Part 4 defines the roles of the implementing structures of the PICC — that is,
the Secretariat and the SIP Steering Committees.

3.4.1 The Secretariat is chaired by the Minister of Economic Development
and comprises relevant Ministers and Deputy Ministers as determined
by the President. The Secretariat is responsible for driving implemen-
tation of the SIPs, appointing their coordinators and steering commit-
tees, monitoring and evaluating progress, and issuing guidelines and
frameworks for the implementation of the SIPs.
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3.4.2 The Secretariat will designate a SIP steering committee for each SIP.
The steering committees develop the specific plans for the SIP and
manage their implementation, including helping address specific
regulatory delays and other blockages, and securing developmental
outcomes. They are chaired by SIP coordinators, which are generally
a relevant department or other state agency, and their members
represent relevant state entities, the Construction Industry Develop-
ment Board (CIDB), and where appropriate experts appointed by the
PICC Secretariat. For individual projects, the relevant Director
General or head of a public entity remains as the Accounting Officer
under the applicable legislation.

3.4.3 Clause 13 includes provisions to prevent conflict of interest on the part
of steering committee members.

Clause 14 lays out the specific responsibilities of the steering
commijttees.

3.5 Part 5 requires that processes required to implement a SIP, including
approvals, licences, authorisations and exemptions, should be managed as
expeditiously as possible. Schedule 2 provides timeframes for specific
processes.

Clause 18 specifically provides for Environmental Impact Assessments.
3.6 Part 6 includes general provisions, in particular:

* a requirement that the Minister of Economic Development, as chairperson
of the Secretariat, provides a quarterly progress report to the PICC;

* authorisation for delegations by the various role-players in the PICC
structures; and

* in clause 21, provisions empowering the Minister of Economic Develop-
ment to issue regulations and implementation frameworks for the SIPs.

3.7 Schedule 1 defines the scope of the Act, essentially comprising major kinds of
infrastructure. Schedule 2 provides timeframes for SIP planning and public
consultation.

DEPARTMENTS OR BODIES CONSULTED

The Bill was drafted by the Economic Development Department in consultation
with the Office of the Chief State Law Adviser and the PICC MANCO. The Bill
was gazetted for comment on 6 February 2013, and the comments have been taken
into consideration. Nedlac was consulted and agreed that the Bill falls outside of
the National Economic, Development and Labour Council Act, 1994 (Act No. 35
of 1994), since it essentially relates to the internal organisation of the state.

FINANCIAL IMPLICATIONS FOR STATE

Departmental budgets will, through the normal budgetary processes, cover the cost
of infrastructure programmes and coordination

PARLIAMENTARY PROCEDURE

6.1 The State Law Advisers and the Economic Development Department are of
the opinion that this Bill must be dealt with in accordance with the procedure
prescribed by section 75 of the Constitution since it contains no provision to
which the procedure set out in section 74 or 76 of the Constitution applies.
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6.2 The State Law Advisers are of the opinion that it is not necessary to refer this
Bill to the National House of Traditional Leaders in terms of section 18(1)(a)
of the Traditional Leadership and Governance Framework Act, 2003 (Act No.
41 of 2003), since it does not contain provisions pertaining to customary law
or customs of traditional communities.
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