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RE:
COMMENTS ON THE INFRASTRUCTURE BILL (“the Bill”): 
1. Introduction

1.1 We refer to the above mentioned Bill and Rand Water wishes to extend its gratitude in being given the opportunity to comment on the Bill.
1.2 Rand Water would like to commend the Presidential Infrastructure Coordinating Commission (“PICC”) in coming up with a noble approach of placing infrastructure development at the forefront of government’s agenda on economic and social transformation and ensuring that infrastructure development is not only undertaken in a transactional manner, but seeks to involve persons affected. 
1.3 Rand Water, a state organ working in partnership with Local Government in ensuring that the people have access to water, and further, Rand Water as an implementing agent for water and environment related projects, is of the view that the Bill must be employed as an enabler for service delivery. Where state organs are capable to perform the service, they must be considered for undertaking Strategic Integrated Projects (“SIPS”).
2. Comments
2.1
Section 3 of the Bill: Structure and Composition of PICC
Some of organs of state such as Rand Water are engaged in SIPS and their daily projects are listed in Schedule 1 of the Bill. For purposes of efficiencies, we suggests that such organs of state should form part of the PICC. 
2.2 Section 7 of the Bill: Requirements for strategic integrated project
2.2.1
The projects which Rand Water undertakes are specified in Schedule 1 and are of a significant economic and social importance. However, the Bill does not indicate whether the projects implemented by organs of state under their normal business activities would be regarded as SIPS by virtue of the fact that such projects are listed in Schedule 1. This is compounded by the fact that the Bill does not indicate the application.
2.2.2
We therefore suggest that the Department must, for certainty, indicate whether or not the Bill is applicable to projects undertaken by organs of state. In the event the Bill is applicable to such projects, we suggest that such organs of state should be consulted individually for further inputs on the Bill. 

2.3
Section 8 (2) of the Bill: Designation of SIPS and conflict in infrastructure or planning thereof
2.3.1
This section requires PICC to, before putting the project out on tender, determine whether the State or the state organ has capacity to undertake the project.

2.3.2
Currently, section 80 of the Municipal Systems Act gives municipalities discretion when entering into service delivery agreements. The section provides that when a municipality decides to appoint a state organ, it may do so without following the competitive process. 
2.3.3
The discretion granted to municipalities in terms of section 80 of the Municipal Systems Act, and the compelling provisions of section 8 (2) of Bill may result with uncertainty and no uniform application.
2.3.4
We therefore suggest that a section in the Bill must be inserted which will compel government in all spheres in as far as SIPS are concerned, to select capable organs of state to undertake SIPS. In other words, the section 8 (2) of the Bill must take preference.
2.4
Section 8 (4) of the Bill: Designation of SIPS and conflict in infrastructure or planning thereof
2.4.1
This section gives preference to SIPS. The section requires state organs or state owned entities to ensure that their planning or implementation of infrastructure or their spatial planning and land use is not in conflict with SIPS. 
2.4.2
We bring to the attention of the Department the fact that projects undertaken by organs of state like Rand Water are of economic and social significance. They positively impact government’s strategy on service delivery. The approach suggested in section 8 (4) will result in a situation where the state gains on SIPS but fails on other projects which are geared towards achieving government’s strategies. The state organs’ plan for infrastructure development span from a period of three to twenty years, or even more. At the commencement of the Bill, they shall have long planned their infrastructure development and might be in the process of implementing. 
2.4.3
It must be noted further that projects that Rand Water and other organs of state undertake will enable SIPS. In the event such projects do not take preference too, some of government’s initiatives on SIPS may fail. 

2.4.4
We therefore suggest that the Steering Committee must acquaint itself with the projects organs of state are undertaking which enables SIPS or which will positively impact government’s strategy on service delivery. The organs of state and the Steering Committee must agree on a manner of ensuring that both projects are undertaken and protected. 

2.5
Section 9: proposal for SIPS on initiatives of a person
2.5.1
This section is removed from the Bill and the reasons are not indicated. In our view, the section would have afforded organs of state an opportunity to submit proposals for SIPS and undertake them.
2.5.2
We suggest that the decision to omit section 9 must be reconsidered. When reconsidered with a view to reincorporate it, then the organs of state that submit the proposal must be allowed to put together the tender specification for the project and determine the tender procedure. The Minister must not be involved in the implementation of the project however, the organ of state must report to the Minister on progress. 
2.5.3
Our suggestion is premised on the fact that organs of state to a larger extend, have an influence on SIPS and may enable PICC to achieve its objectives. Even though the Bill might not be applicable to them, to some extent, they enable government to achieve its strategy. By including section 9 and allowing organs of state to manage the implementation of the project and only report to the Minister, will enable government to achieve its objectives. Organs of state have been successfully managing their projects in the past. 
2.6
Section 11 (2) of the Bill: Appointment and composition of multidisciplinary steering committee
2.6.1
The Sub-Section requires the Minister to, after a SIP is designated for implementation submit proposed names of Steering Committee members to PICC for approval. It is apparent from this provision that the Steering Committee members will only be appointed as and when a SIP is designated for implementation. 
2.6.2
There could be many technical and logistic challenges (e.g. removal of encroachments which are on a SIP route) that the Steering Committee may encounter. Some of the challenges might require more time to overcome. Appointing members of the Steering Committee as and when a SIP is designated for implementation might prolong project execution timeframe.

2.6.3
We therefore suggest that PICC must revisit this issue and consider establishing Standing Steering Committee members. The Standing Steering Committee may invite specialist or people involved in operations for advice. This will enable the Steering Committee to determine bottlenecks in time.
3
General

Rand Water requests that it should be invited to make oral presentations.
Yours faithfully

NSN Sithole
Group Governance Executive

Group Governance Portfolio
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