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NEGOTIATING MANDATE
To: The Chairperson:
Name of Bill: Sectional Titles Amendment Bil
Number of Bill: [B1iB-2013]

Date of Deliberation 30 October 2013

Vote of the Legisiature

The Legislature supports the Bill and mandates the Eastern Cape delegate to
negotiate in favour of the adoption of the Bill,

V.Y - 20- 10-2013
HON N, PONCO (MPL) DATE
CHAIRPERSON OF THE PORTFOLIO COMMITTEE ON RURAL
DEVELOPMENT AND AGRARIAN REFORM




VRS L 2V IR VO LAY VI ITHRT 1913 cuviInont-LLrE FUIVL M. v ifuvvg
* .

i,

i Inbulnlnislobel § |

FREESTATE -VRYSTAAT -FORESTATA

FREE STATE LEGISLATURE

PORTFOLIO COMMITTEE ON COOPERATIVE GOVERNANCE,
TRADITIONAL AFFAIRS & HUMAN SETTLEMENTS

Negotiating Mandate
TO: Chairperson of the Select Caﬁlmiftéé c;n Land & an-ironmental Affairs
NAME OF BILL: Sectional Titles Amendment Bill
NUMBER OF BILL: B11IB-2013

DATE OF DELIBERATION: 22 October 2013

VOTE OF THE LEGISLATURE:
The Portfolio Committee on Cooperative Governance, Traditional Affairs & Himnan
Settlements as designated by the Free State Legislature
proposes the following amendment on the Bili;

2. Section 4 of the principal Act is hereby amended---

(a) by the substitution in subsection(3)(&) for the paragraph(i} of the following

subparagraph

@ has been notified in writing by the developer, by letter delivered either
personally or dispatched by registered post or glectronic mail of a date, at
least 14 days after the delivery or dispatch of such letter or glectronic mail,
as the case may be, of & meeting of such lessees to be held in the building
in question, o in another building within a reasonable distance from the
first-mentioned building, within the area of jurisdiction of the local
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authority concerned, at which the developer [or his or her agent] intends
to be available to provide such lessees with-
(aa)  such particulars of the relvant scheme as they may reasonable

require from him or her;
{bb) the information regarding their rights as set o in section 10 of this
Act; and
MR ROOYEN
AC CHAIRF OF PORTFOLIO COMMITTEE ON COOPERATIVE

GOVERNANCE, TRADITIONAL AFFAIRS & HUMAN SETTLEMENTS
FREE STATE LEGISLATURE

5 November 2013
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NEGOTIATING MANDATE

TO: The Chairperson of the Select Committee on Land and Environmental Affairs
Hon AND Qikani

NAME OF BILL: Sectional Titles Amendment Bill
NUMBER OF BILL: [{B11B-2013]

DATE OF DELIBERATION: 31 October 2013
VOTE OF THE LEGISLATURE:

The Gauteng Provincial Legislature supports the principle and the detail of the bill

with the proposed amendments and therefore voles in favour of-

« Sectional Titles Amendment Bii

HON. E MAGERMAN
Chairperson of Local Government and Housing PortfolioCommittee

GAUTENG PROVINCIAL LEGISLATURE

Date:\fiﬁéffc//j%




GAUTENG

LEGISLATURE

LOCAL GOVERNMENT AND HOUSING PORTFOLIO COMMITTEE
NEGOTIATING MANDATE ON THE:

SECTIONAL TITLES AMENDMENT BILL [B11B-201 3}

31 OCTOBER 2013

1. INTRODUCTION

The Chairperson of the Local Government and Housing Portfolic Committee, Hon Errol
Magerman, tables the Négotiating Mandate on the Sectional Titles Amendment Bill [B11B-
2013] Section 76 as foliows:

2. PROCESS FOLLOWED

The Deputy Speaker, Hon Uhury Moiloa formally referred the Sectional Titles Amendment
Bill [B11B-2013), 2 Section 76 Bill to the Portiolio Committee on Local Government and

Housing, in terms of GPL Rule 252 read with 253,254 and 255 for consideration and
reporting.

On Friday, 25 October 2013, the National Department of Rural Development and Land
Reform made a brief presentation to the Portfolio Committee on Local Government and
Housing on the Bill. In the same meeting, the Portfolio Committee Researcher for Human
Settlements provided an overview of the socio-economic impact of the Bill. This was
followed by presentations from the Gauteng Provincial Legislature's NCOP and Legal Unit
as well as the Gauteng Department of Human Seftlements.

On Saturday, 26 October 2013, the Portiolio Committee convened a Public Hearing on the

Bill. This public participation process was advertised in both the Sowetan newspapers,



Beeld and the Star Newspaper. This process assisted tha Porifolin Committee in obtaining
valuable inputs, which were indeed taken into consideration and informed this Negotiating
Mandate,

On 31 October 2013, the Portfolio Committee deliberated and adopted the Negatiating
Mandate on the Sectiona! Titles Amendment Bill [B811B-2013] Section 76.

3. PRINCIPLE OF THE BILL

' The”Se'ctional Tifles Amendment Bill, 2013, seeks o armend the Sectional Tities Act, 1088

(Act No, 85 of 1886} ("the Act"), in order to, amongst others:

* Amend certain definitions:

* Further regulate notification of the intended establishment of schemes and the sale
of units to lessees:

* Provide for the cancellation of registered sectional plans in a prescribed manner,;

* Regulate the issuing of a certificate of registered sectional title in respect of a
fraction of an undivided share in a section;

+ Provide for the deietion of an obsolete reference;

» Provide for the registration of a transfer of @ part of the common properly with the
consent of the owners of the sections and the holders of registered real rights;

*  Provide for the endorsing of title deeds to reflect amended participation quota
schedules;

« Regulate the alienation of a portion of land over which a rea right of extension or
part thereof is registered:

* Provide for the consent of holders of registered real rights over exclusive use areas
to the alienation of common property;

* Provide for the cession of a mortgage real right of extension and a mortgage real
right of exclusive use ares;

« Provide for the cénceliaiion of part of a section pursuant to an expropriation:

» Further provide for the consent of bondholders with the registration of a sectional
plan of extension: and

* Provide for the issuing of more than one certificate of real right of extension and
more than on certificate of rea right of exclusive use area,



4. DETAILS OF THE BILL

The following are the details of the Bill clause by clause:

Clause 1
This clause deals with definitions of “architect”, “developer” and “land survayor” to be
in line with current definitions of these professions in their respective laws. The
definitions conform to the principies of legisiative drafiing.

Clause 2 _

This clause contains a proposed amendment to section 4 {3) of the principal Act and
itis consequential to the amendment of the definition of “developer” in that it provides
for the inclusion of an agent or any other person acting on any of the listed persons in
the Act, to act on behaif of a developer. Clause 2 {a) and {b) aligns section 4 (3} of
the Act with the amended definition of “developer”.

This clause conforms to the principles of legislative drafting.

Clause 3 _

This clause proposes an amendment to section 14 of the Act by detalling a
prescribed manner to be followed with the amendment and cancellation of sectional
plans.

Clause 4

Clause 4 proposes the additions of new subsections to section 158 of the principal
Act to include provisions in respect of the application by the owner of a section, and
the lodgement and endorsement of the relevant bonds and title deeds.

Clause §

Clause 5 (a) and (b) proposes inclusion of provisions in section 17 of the principal Act
1o deal with the lodgement of the consent of owners of sections and holders of
registered rights over sections with the registration of transfer of a part of the
common property. The proposed insertion of subsection {4C} is to make provision for
mechanism for the alienation of a portion of the common broperty on which a real
right of extension or part thereof is registered.

Ciause 6



This clause makes and proposas an inclusion of provisions dealing with the cession
of mortgaged real rights of extension and morigaged real rights of exclusive use
areas in section 18 of the principal Act,

Clause 7

This clause rectifies the lacuna in section 19 of the principal Act, of which the
canceliation of the registration of part of 2 section pursuant fo an expropriation is not
provided for.

Clause 8

Clause 8 (a) amends section 25 (1) of the principal Act to provide for the consent of
the bondholders that exist on that date of the taking of the unanimous resolution of
the body corporate.

Clause 8

This clause proposes an amendment to section 27, to provide for the issuing of more
than one certificate of real right extension and more than one certificate of real right

of exclusive use areas at the opening of sectional title register,
Clause 10

Clause 10 contains the shor titie of the Agt

5. OVERVIEW OF THE PUBLIC HEARING

The public hearing was attended by a variety of stakeholders and their inputs and concerns
are summarised as follows:

8.1,

g.2.

6.3.

The Bill shouid look into the appointment of administrators by the Court as there is a
loop hole of unaccountability as they are heid responsibie to account to the same
Court, on the Audited Financials; Insurance; and Maintenance of the structure. This
should ideally be done at end of the administration term.

ftwas also proposed that standard qualifications related to the Sectional Title
Management Scheme such that the industry is uniform being similar to the one of the
Estate Agency Affairs Board {(EAAB). The latter is irrelevant to the Sectiona! Titles
Management Scheme as the proposed Act was still to be operational,

Residents of developments such as the Kiiptown Gold Course Flats, axpect the
Sectional Titles Bili to protect their rights as tenants. In the event of their death, their

4



6.4.

8.5.

6.6.

6.7

8.8.

funeral service should be held at the premises with a suitable, speciat designated
special common area to accommodate the people attending the funeral.

Since hostels have been transformed into family units, it was proposed that the
Sectional Titles Bill should address the tack of ownership by helping to select a
committee which will represent the hostel residents {tenants) and be given the
special skills of managament by the relevant Depariment. This will assist in keeping
the environment clean as tenants will be part of decision making.

The Bill should enable the Expropriation of real rights, land and mineral rights as
there are instances where people own what is on the surface only whilst somecne
else owns the mineral tights,

This Sectional Titles Bill should address issues differently, making sure that African
traditions and other groups concerns are being accommiodated.

This Bill should address the challenge of the visitorg’ registers into some Sectional

Titles areas such as flats because in some flats reception areas pecple are expected

~ to produce the Green Bar Coded 1D's, taking the country backwards into ‘pass laws'.

The Bill should clearly define whether South African’s only or and foreigners can own
Sectional Titles Units.

Noting all the above submissions, the stakehoiders supporied the Sectional Titles
Amendment Bill [B11B-2013]; and were given up to the 29" October 2013 to submit written
submissions to the Portfolio Committee, with none received.

8.

SOCIC-ECONOMIC IMPACT OF THE BILL

The Porifolio Committee noted that this Sectional Tities Amendment Bill, 2013 is a
technical Bill favourable to Developers and their Agents. It would be welcome if it were
to address the following issues that have direct $0CIo-2ConomiIc impact on communities

in Gauteng but not limited to:

L

One of the Department's Performance Indicators is the transfer of pre-1994 Housing
steck through sub-sub-programmes such as the Enhanced Extended Discount
Benefit Scheme (EEDBS), RETRO and TORPS. Most of the Housing Stock
transferred and to be transferred is within Flats, Hostels and semi Detached Houses,

>



mostly in previously disadvantaged communitiess and townships. For instance,
during the 2010/11 FY the Department had planned to transfer 12 000 Units to
beneficiaries through the RETRO and TORPS Programmes, of which 8 594 Titie
Deeds were registered. At the time Approximately 300 properties in various
townships of Soweto couid not be transferred as they needed to be subdivided first,
The communities should be made aware of the implications of this Amendment Bill,
if any, on such processes, including the “Caveat” that pesed a fimitation to the
transfer processes.

Furthermore, there is Social Housing Rental Stock with the clause of ‘rent to buy as
in the Kliptown Golf Course Development, are the proposed amendments an
enabler in such an environment?. in such developments wherein part of the stock is
ROP Give-away units whilst others would have paid for the ownership, there might
be conflict in management. It is thus critical that the Sectional Titles Scheme
Management Act as amended becomes operational as it seeks to establish the
Ombuds for the purpose of attending to consumer conflicts. This Bill remains aritical
as it sought to re-locate Sectional Titles Schemes Management function, most of
which is housing related to the Dept of Human Settiements and with Porifolio
Committee (PC)concerns raised, it would also add value at Provincial Government
level. This does contribute to the realisation of the BNG Strategy. The
recommended regionalization within all provinces will aiso ensure accessibility by all
those who need the services of registering Sectional Title Schemes developmant
plans as the current function with the Deeds Registry has been not gasily
accessible,

The introduction of this Amendment Bill might be an intervention in terms of
expropriation and granting rights to Bond Holders being Sectional Title owners as it
has mainly benefited the Body Corporates, with some having abused the powers

that came with the responsibility and not consulting other Sectional Title Unit
Owners.

On technical aspects of the Bill:

LJ

The technical amendments in terms of the definitions of Architectures and Land
Surveyors, this should transiate into the improvement and quality assurance of the
Housing Stock developed through these Sectional Title Schemes, as cohsumers

have had complaints of structural defects such as cracks within the first year of
ocoupation.



1t also regulates notification of the intended establishment of schemes and the sale
of units to iessees and this should curb itegal or evictions without adequate notices
given.

« The provision for the cancelfation of registered sectional plans in a prescribed
manner is also critical,

» It reguiates the issuing of a certificate of registered sectional title in respect of a
fraction of an undivided share in a section and this curbs abuse by practitioners.

+ 1t provides for the registration of a transfer of a part of the common property with the
consent of the owners of the sections and the holders of registered real rights which
was not done in the past,

+ The provision for the cancellation of part of a section pursuant to an expropriation
will contribute to land release where there has been no development over some
tirme, despite plans in place.

* |t provides for the consent of bondholders with the registration of a sectional plan of

extension so that they remain aware of changes within their residential territory.

7. FINANCIAL IMPLICATIONS OF THE BILL
The Memuorandum stipulates that there are no financial implications.

8. VIEWS OF EXECUTIVE AND THE GAUTENG DEPARTMENT OF 1LOCAL
GOVERNMENT AND HOUSING

The Gauteng Depertment of Human Setflements support the Sectional Titles
Amendment Bill [B11B-2013]  taking into consideration the following comments:

« FEffect body corporate definition “body corporate "means the body corporate as
defined in the Sectional Titles Schemes Management Act” (Act No 8 of 2011).
» Align with Sectional Tities Schemes Management Act of 2011,

12. NEGOTIATING POSITION ADOPTED BY COMMITTEE

The Local Government and Housing Portfolic Committee supports the Principle and details
on the Sectional Titles Amendment Bill {B11B-2013] taking into consideration on the
recommendations proposed above.

—l




IPHALAMENDE LAKWAZULU-NATAL : KWAZULU-NATAL PROVINSIALE PARLEMENT
KWAZULU-NATAL PROVINCIAL PARLIAMENT

NEGOTIATING MANDATE

TO: HON. AND QIKAN!

CHAIRPERSON: SELECT COMMITTEE ON LAND AND
ENVIRONMENTAL AFFAIRS

NAME OF BILL: SECTIONAL TITLES AMENDMENT BILL
NUMBER OF BILL: B11B-2013

DATE OF DELIBERATION: THURSDAY, 31 OCTOBER 2013

VOTE OF THE LEGISLATURE:
The Portfolic Committee on Human Settlements met today, Thursday, the =
31" of October 2013 to consider the Sectional Titles Amendment Bill .~

[B11B-2013],

‘The Committee agreed to mandate the KwaZulu-Natal delegation to
the National Council of Provinces to support the Bill.

.........................

HAIRPERSON OF HUMAN SETTLEMENTS
PORTFOLIO COMMITTEE

239 tongmarket Street, Pietermaritzburg 3201 -

Private Bag X9112, Pietermaritzburg 3200
Tel: +27 (0)33 355 7600 Fox: +27 (0)33 452 8

03 Website: www.kznparliament.gov.za



Portfolio Committee on Agriculture, Rural Development and Land
Administration; Economic Development, Environment and Tourism

Enguiries: Hon 8O Mahlsbogoane Emmiath RCﬂ&ahiebognane@mpu{eg.gw.za Tel No: 0148 768 1037/ 1402

NEGOTIATING MANDATE

To. : The Ch_airpersm: Select Committee on Land and
Environmental Aaire

Name of the Bili : Sectional Titles Amendment 8il
Number of the Bili : [B118 - 2013
Date of Deliberation : 31 October 2013

Yote of the Legisiature

The Poéﬁéiéb. Committee on Agriculiure, Bural Development and Land Adménisiratécr;;
Economic Qévemg}meni, Ervironment and Tourism (the Commitige) supporis the Sectional
Titles Amendmenf Bill [B118 - 2013] and confers on the permanent delegate representing
) the Province of Moumalanga in the. Naticnal Coungil of Provinces, the mandate 1o negotiate

in favour of the Bill. The observations of the Committes on the public pérﬁcipatfon process

are contained in the altachaed report for consideration.
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C%A&ﬂPEﬁSGN: PORTFOLIO COMMITTEE ON
AGRICULTURE, RURAL DEVELOPMENT AND LAND ADMINISTRATION:
ECONOMIC DEVELOPMENT, ENVIRONMENT AND TOURISH
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{ BURAL DEVELOPMENT AND LAND A@M?NBS‘%‘R&TEGN ECONOMIC
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1. . INTRODUCTION

The Honourable Speaker of the Mpumalanga Provincial Legislature referred the Sectional
Tities Amendment Bill [B11B — 2{%?3} {the Bill) 1o the Porifolic Committee on Agriculture,
Rural Deve opment and Land Administration; Economic Deveiogmem Environment and
Tourism {the Committee) for further processing and report back (o the Legislature in accordance
with Rule 185}:}? the Rules and Orders of the Mpumalanga Provincial Legisiature.

The Committee was tasked to process the Bill belors 05 November 2013 in ordar to nrovide the
cieiegai;on ;egresenisﬂg the Province of Mpumalanga in the National "Councit of Provinces
(NGOP} wst?z the ﬁecessary mancﬁa’ee o rzegoiiate on behalf of the Provsnce in reéatioﬁ o the Bill,

~ 2. BACKGROUND

The Sectional Titles Act, 1986 (the Act) needed to be amended in order to streamiine certain
processes within the property development industry, specifically the management of sectional
fitles {0 property. It was aiso deamed hecassary 10 amend certain definitions within the industry
such as “architect” , “developer” and “and surveyor".

The Act:needed to be ai;gﬁasﬁ with what is actuai!y taking piace in the ‘properly development
mdustry These adjustments are meant to make the Act more relevant {0 those who are
regutated by it ’

The Bill has been through the consultation stage of national public hearings, which were
conducted by the Department of Rural Development and Land Reform {(DRDLAY,

Re;:cri aof th& ?o*if:}lio Committes on Agricullure, Hursl Douelopment and Lang édmimsxra!iun, Eeonomic Developmant, %ﬁvimnmem ang
?ourlsm oft the BROAD- BASED BLACK ECONOMIC EMPOWERMENT BILL (8428 20138



3. OBJECTS OF THE BILL

The objects of the Bill are:.

®

-

To amend the Sectional Titles Act, 1986, so as to amend certain definitions;

Te further regulate notification of the intended establishment of schemes and the sale of

uniis {c lesages;

To provide for the cancefiation of registered sectional plans in-a prescribed manner;

10 regulate the issuing of g certificate of registered secﬁonai ditie in reépect'of & fraction
of an undivided share in a section; ‘

To provide for the deletion of an obsolete refersnce;

To provide for the registration of a transfer of a part of the common propetty with the
consent of the owners of the sections and the holders of registered real rights;

To provide for the endorsing of title deeds to reflect a_m_end_ed participation quota
schedules; ' '

To regulate the alienation of a portion of land over which a reat right of extension or part
thereof is registered;

To growda for the consem of holders of regzsterecs reai ngh&s over exc%uswe uge areas o
the alsenatfon of commaon mc;;eﬁy,

To provide for the cession of a mortgage real ﬁghz of extension and a mer&gage real rsghﬁ
of exclusive use area;

To provide for the cancellation of part of a section pursuant to an expropriation; to further
provide -tor the congent of bondholders with the registration of a sectional plan of
extension;

To provide for the issuing of more than one certificate of real right of extension and more
than one certificate of real right of exclusive use area;

And o provide for matters connected therewith.

fleport of the Portiolio Committee on Agriculture, Rural E)evew;:ment aad Land Aeimmessraman Econamic Development,
Environment and Tourism on the SECTIONAL TITLES AMENDMENT BLL [B118-2013]
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& METHOD OF WORK

The Committee interacted with the Bill as foliows:

&.

The Honourabie Speaker referred the Bill to the Committee for consideration and report

back to the MHouse,

Thereafter the Committee met on 23 Ociober 2013 tor a briefing session on the Bil.
Horn MP Sibande, a Permanent{}eéegate reprasenting m;;umaiaaga " the NCOP
briefed the Committes,

. The Committee resoived, in terms of Sec%ion 8 i1y of the Constitution, to conduct

public-hearings on the Bill. Public hearings were conducted on 30 October 2013 in al

three districts of the Province.

The Commii:iee solicited public opinion on-the Bill by interacting with -the identified
communities and stakeholiders at the pubiic hea%&ngs and aiso by inviting stakeholders
to submit written comments on the BIlL

Subseguently the Commitiee met ont 31 Ociober 2013 to consider its draft repor
and negotiating mandate on the il

5. BR!EF%NG'B%‘: THE NCOP

a.

Hon MP Sibande briefed the Committee on the Bill's proposed amemfmems. He wasg
accompanied by Mr George Tsotetsi, the Registrar of Deeds from the Deparniment of
Rurat Development and Land Reform (DFIDLR).

Provincial stakéholdefsiﬁ\%étedrtg the:Qriefing_-sessien and public hearings:

Department of Agriculture, ‘Rur&i'Qeveéopmeat-and:l;and:Adminéstraﬁon
Department of Rural Development and Lang FReform, Mpumalanga Office
Department of Humar Setlements; B

Cooperative Governance and Traditional Affairs (COGTA):

South African Local Government Association {SALGA);

Mpumalanga House of Tfaditian_a% Leaders (MHTL)

Mpumalanga Economic Growth Agency (MEGA)

L A O

Report of the Portfolio Committee on Agriculture, Rural Devalopment and Land Administration; Economie Dovelopment,
Environment and Tourism on the SECTIONAL TITLES AMENDIMENT BRL {B118.2013)
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5.1, Qvem_iew of the Bill

Hon Sibande provided a pofitical overview of the Bill and the reason for the amendments. After
his overview, he requested Mr. George Tsotetsi from the Department of Rural Development and
Land Reform (DROLE) to unpack the key amendments as comained in the Eiii.

&. The DRDLR made a concise presentafion which took the Commzﬁee clause by clause
thrc}ugh the Bill.

. Thereafter the Committee interacted with the DRDLR on the key issues raised by the
&ai i, noting that the amendments were progressive and that it did not pose a chaitenge o
any exzstmg laws or the CO%’?SEETUHC}TE

5.2, lntémczi?on-during the hriéﬁngﬁ

The Commsﬁee interacted with Hon Sibande and the DROLA on the ‘Bill. The foliowing
commen!s, concerns and clarity-seeking questions emanated from the interactions:

" a.  The Bill will even be applicable to foreigners who are owning land and property in South
Afdca. Mr Tsotstsi clarified to the Committee that there is policy in place to allow
foreigners 10 own land in South Africa.

b. C§arity was scught by the Committee on what the Bill was saying about expropﬂataon of-
common property. The Hon Member raised a queshon about what happens io bond
holdars of property that is expropriated by the State,

G. Dﬁring the daiiberaﬁons, the DARDLA made an input that developers of new housing
schemes must apply to the local municipaiétées s¢ that they can be involved in the
devetopmem andaiso sag;}fy basic semces

The DHDE.R noted thts pr@pasai and directed the DARDLAto wrﬁe to the Sectionat
?“t!es Board o' rafse this matter.

Report of the Portfolls Commit?ee on Agriculture, Hural Development and Land Administration; Economic Developmang,
Environment and Tourlsm on the SECTIONAL TITLES AMENDMENT BiLL [B118-2013]
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d. The Commitiee noted that according to Clause 8, the “real right of extension” certificate
referred to the developer, not the owner. '

After the discussions; the Committee acknowledged that the- Bill was- progréssive in-

relation to the further davelopment of the property or rest estate sector.

6.  PUBLIC CONSULTATION PROCESS
6.1. Public Education and Public Hearings

The PPS (dei;‘c_Particépaﬁonsgction} of the Legislature facilitated public education workshops
& few days before the public hearings. The stakehoiders were engaged and duly informed about
the processes of the Legislature and the significance of the legistation at hang.

ay An open invitation to\the}pub!ic-hea_riﬂgs and a.call for public comments on the .Bill was
jﬁub&éé_hed in national and regional pr?ni media. interested and: affecied stakeholders
wer invited to submit written comments on the Bill on or before 01 November 2013,

b} Targeted stakeholders such as real estate agents, conveyancers, law firms, organised
business, private companies and'bankmg institutions were invited to attend the puplic
hearings and make written submissions.

¢} The adveriisement appeared in the following publications during the week of 28
Ostober 2013: The Lowveider {(whole province) and Daily Sun {whole province)

d) The Bl was uploaded onto the Mpurﬁaiaﬂga Provincial Legisiature website at

www.mpule,aov.za; an slectronic version of the Bill was also.smailed to interested and
affected stakshoiders.

?’ha--anémiﬁee_ facilitated public consultation on the Bill; the public hearings on the Bil
foolk pi_a;cﬁ:e. d_n_ 30 October 2013 from 09:00 - 13:00 as follows:

Report of the Bortfolio Committes on ngricu'iture, Rural Development and Land Administration; Economic Deveiapmeé;?,
Environment and Tourism on the SECTIONAL TITLES AMENDRMENT BILL f8138-2013)
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DisTRICT | venuEe

Ehlanzeni Mbombela Local Municipality, Nelspruit, Mpumaiaﬁgapmvmcéai-Legisfa&ure

- Gert Sibande Govan Mbeki Local Municipality, Sscunda, ﬁfiunicig}ai-souncé!-Chambe;

Nkangala: | Emalahleni Local Municipality, Witbank, Lynville Community Hall

In addition to stakeholders invited 1o the %}rieﬁng, invitations to public hearings were also sent to:

= (ommunity members

¢ Lowveld Kruger Chamber of-Bu'siﬂess aﬁd Tourism

s South African Local Government Association {SAE_GA}

® Mpumaiaﬂga Provingial House of de:tmnai Leaders {MHTL)

+  Executive Mayors, Speakers,  Municipal: m_an_agers, MMC's, ward counciliors, ward
committees and COW's of the three iééai municipalities.

s LED sections of the three targeted ocai mumcspaéaties

® Departmeni of Agriculture,. Rural Sevelopmem and Land Administration (DﬁR{Jiﬁ.)

8 erartmeni: of Economic Development, gnwr{;s}ment and Tourism (DEDET)

° Mpumafanga Economzc Growth Agency {MEGA} '

6.1.1. Stakehelder Input during the public ﬁéaé’iﬁgs _

a)  The Commitiee Members whﬁ were depioyed at the various public hearings engaged the
public by explaining that the reason for %hé Legistature conducting public hearings was to
involve the public in its legislative processes, acgording to Clause 118(1) of the
Constitution of the Republic of South Africa. -

b}  After explaining to the public the mam eb;ectmes of the proposed Bill and its smphcaﬂcns
for the Province, the Committee M@mbers then mterac%e::i withr the pub ic on the il

¢} At each public hearing, the Committee ensured that the stakeholders in attendance
understood the main objectives of the Bill-and that thesf questions were responded to.

Reporz of :he Bortfolio Committse on. Agmuizure, Rural Beve!mmen‘i and tend Administeation; Economig Bevaiopmenz,
“Environment and Tourism on the SECT E{)NM ?iTLSS AMENDM%NT Bty ESMS 2013}
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d}  Inturn, the communities in each district were requestad to give the Committee a mandate
either insupport of or notin support of the Bill.

PUBLIC HEARING AT EHLANZEN DISTRICT (NELSPRUIT
‘The following matters were recorded:

s The proposed amemﬁed 'cieﬁnii%oms in the Bill would be in line with the Sectional Titles
Act of ?988 as well as the Geomatgcs Professions Bill, which has not vet been
prosessed by me Commi ﬁee

e The B ii has segm?scance for ihe {iaveiogers of townhsuse compiexes and the owners
of the umts thereof : '

¢ The Bill is not controversial, but itis véf"y technical.
¢ The Chairparson requested the various siskeholder de;éartmen%s in attendance to

make any inpuls. These departments inciuded DARDLA, COGTA, DHS, MEGA. They
refrained, stating that iney were in sum}ca‘% of the Bill.

The two main issues raised by the members of the public at Néisgz;uét were:
*  Clause 7, section 19 clarity was sought about expropriation and itg impilications,

@ The attendee wamed to kﬂow i the Ss!i also relaiecf i:o praperzy owners in the
townsths who would want to add rocms io thesf propemes The QRDLF% clarified that
such a matter was very compéssated and shouid be undertaken through the local
munzc;paitiy to ensure that correct processes arefollowad.

Onthe whole; the atiendess &% t?‘ae Neispruiz guhzic heafmg, agreed that the: Bi!i shoulﬁ i:e
suppaned The Cammsﬁe@ was. gwer% a manc%a‘i@ hy the pubhc tea supporﬁ ihe Bill.

Report -of the Portfolio Committes on Agricelture, Rurat Deveiopment and Land Admmzs‘ﬁrat:an, Eeonomic Davelopment,
Environment and Tourism on the SECTIOMAL TITLES ARENDMENT BiLL {8118-2013]
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PUBLIC HEARING AT GERT SIBANDE DISTRICT (SECUNDA)
The following matters were recorded:

e A guestion was raised on the rights of the communily members in the sectional tittls.
scheme and why by-laws by the municipality were not implemerited.

e it.was clarified that a sectional title was regarded as.a private property and the right of
admigsion rested with the title holder and the body corporate.

o 'Aﬁotber question was raised that when the state expropriate a'property, was the
.ccmpensa’{zon paid to the owner of the sectional tittie or the body corperate it was
cfarsf:ed tha‘! %he compensatmn wWas pasd to the sechonai t:tﬁe hoider

On :he who%e, the aﬁendees at thﬁ Secunﬂa pub!xc heanng, agreed that the BtEE shou&d he;-
supmﬁed ‘ﬁ'w Cammztﬁee was gwen a mandate by the gubﬁc ta supg;ort tha B! '

PUBLIC HEARING AT NKANGALA DISTRICT [WITBANK)
The following matters were recorded:

s The attendees raised concemn about the chall lenges in terms of the social hcuééng'
projects which are not paﬁ:'of the Bill, particuiarly the former ?zesteis that have been
'canvertecé into residantial properties, “The resxffents dre only aiiowed to buy the

properties after 15 vears.

Report of the Portfolio Committes on Agriculiure, Rusal Development and Land Administration: Economic Development,
Environment and Tourism on the SECTIONAL TITLES AMENDMENT BILL IB11B-20137
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6.1.2. Written comments on the Eill

No written comments on the Bill were recewaé from all three fégicss or from any other-

stakehc!ders by the due date.

c)

8.

COMMITTEE OBSERVATIONS

After examining the Bl and considering the inputs from stakeholders, the Committee
concluded that the Bill does not pose any challenges to the prmcgaies of the Constitution
of the Flepublic of South Africa. 1 is nighly technical, but not conimverssai

?he Commitiee expressed its support for the ob;ectsves of the Bsii in that the proposed
amendments to the principal Sectional Titles Act, 1986 will enhance the reguiatory
envémnment tor the property deveio;}meni sector,

The pubisc participation process was fruitful ang the pubiic in. atter&dance atall three public
hearings understood the sgmfecance of the Bill, engaged with the content thereof and
thereby unanimously supported the Brti

CONCLUSION

The Commiltee facifitated the involvement of the pubiic in considering the Sectional Titles
Amendment Bill {B118-2013) by conducting public education workshops and public hearings in
the {argeted commum?&ea as wall as publishing a cafl for written Gomments on the Bill in five
provincial newspapers. After considering all the inputs, the Camm:ﬁee also acknowledged its
suppert for the BilL

‘Repbrt of the Partfolio Committee on Agriculture, Rural Development snd Langd: Administration; Sconomic Development,

Environment and Tourism on the SECTIONAL TITLES AMENDMENT BILL [B11B-2013]
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9.  RECOMMENDATION

in light of the above conclusion, the Commiliee recommends that the House confers the
necessary mandate upon the Permanent Delegate representing the Province of Mpumalanga in
the NCGF’ to n@g{mam in favour of the Sectional Titles ﬁmenﬁmen‘i B§!§ [B118 - 2013
taksng m‘to accoum the Cammﬁee s observati ons in this repm

- HOM, RC rﬁ}mﬁﬁ M DATE
CHA&RP%RS{}N PORTFOLIC COMMITTEE ON

AGHEC%}LTURE RURAL DEVELOPMENT AND LANE} ﬁﬁMEN!STR&ﬁO%'
ECGNG&!KC DEVELOPMENT,; ENVIRONMENT AND YOURSSM

Repoﬂ of the Portiolio Eummittee an Agncuitum, Rural ﬁeweiopment and Land Admmist;ae@un, Sconemic Davelsopment,
Enwronment arad Tcunsm on the SECTIONAL TITLES AMENDRSENT BILL {81}.3-2013} :
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{(Section 78 Bitl)
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INTRODUGTION

Privute Bag x3uds
Nobenguia Zatenzicn
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Tal: (052) 38239 BEG%

Enguirieg; 4 Masings { & Mirchat,

ANDATE FOR THE SECTIONAL TITLES AMENDMENT BiLL

The Chaitpersons of the Joint Porifolio Committes on Agriculture, Lang Reform, Rurai

Devefapment, Envirotyment & Corservation

Settlement & Tfadi!fc»na} Affairs, Hon N Galsla and Hon GG Oliphant, tables the

PROCESS FOLLOWED

The Speaker of the Northern Cape Provingiaf Legisizture,
Titles Amendment i1 [B1B-2013] 10 the Joint Portf
Reform, Rurgl Deveinpmenf, Environmem & Conservy
Hurman Setlement & Traditional Aflais on 30 Septam

On recelnt, referrad the Sectional
olio Committes on Agricutture, Land
tion and Co-uperative Governange,
ber 2013,

On 25 Getober 2013, the Joint Potfolic Committes on Agriculiyre, Land Reform, Rura;
ment & Con

elopment, Environ

Ssttlement & Traditiona] Aftairs recaived 4 briafiy

of Rurat Develapment and Land Reform and NCOP Permanent delegate Hon & Mokgaro.

The Portfolio Commiltes resolved at the meeting of 25 Dctober 2013 1o hold public

hearings on the referred Bill_ in the Frances Baard Region {Roodepan and Graenpoint), to

solicit the views of communities and stakeholders with regard o the Sectionat Titles
18-2013]

Armendment Biyy [B1

the Provincig) Legisiature ia respact of the 8ii,

-Operative Covernance, Human

Seltlemeort & Traditiona! Affairs delibergted angd  considered the  Sectionat Titles
!

STAKEHOLDERS INPUTS ON THE BiLL

fone.
BT AKEHOLDERY POSITION ON THE BILL

The stakeholders voled in favour of the Big,

MRAINEY

<< 1§6/1€9550
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5, COMMITTEE INPUTS ON THE Bi1L
None.
6. PORTPOLID COMMITTER POSITION ON THE Biti.
velopinent, Environment & Conservation gng Co-operative Governange, Human
Setilement & Traditiona Aftairs, supports the Bill.
7. COMMITTRE ADOPTION OF THE BiL}

The Committee adopted this negotiating mandate duly signag by the Chafrpersons of the
Committen

The Commitise feconuniends o the House 1o nandate the Permanant Delegates 1o
pariicipate in dellberetions g the fegatiating stage and to support the By taking note of
the comments ang Tecommentations Taised by ihe Committes,

hd s - »
Hon AT BE(JRES ~
ACTING CHAIRPERSON

Date:Qdp . || . Q613
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Wes-Kaapse Provinsiale Parlement
Western Cape Provincial Parliament

IPalamente ye Phondo feNtshona Koloni
NEGOTIATING MANDATE

To: Hon. AND Qikani
Chairperson: Select Committee on Land and
Environmental Affairs

Name of Bill: Sectional Titles Amendment Bill

Number of Bill: IB118-2013}

Date of deliberation: 23 October 2013

Vote of Legislature: The Stfanding Committee on Agriculture  and

Environmental Planning begs to report that it confers
on the Western Cape’s delegation in the NCOP the
authority to support the Bill without amendments

D ;'z‘?/d?(’é@fg:*

Date

Hon. MC Walters
Chairperson: Standing Committee on Agricuiture and Environmental

Planning




