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1. Introduction

1.1 Organisational Background

Young in Prison (SA) is a non-profit organisation. It has been running life-skills and cultural-educational programmes in centres managed by the Department of Correctional Services (DCS)
 and the Department of Social Development
. YiP works with young offenders ages 14 – 25, in rehabilitative programming, Young in Prison seeks to build a safer South Africa in which children are positively developed and their potential is constructively nurtured. The reintegration programme is a holistic program which seeks to prepare and aid children and youth in conflict with the law in making the transition from incarceration to society through imparting life skills (using the arts as the primary tool) and offering mentorship, and for those very same youth to eventually become positive and contributing leaders themselves. This methodology is based on research, which confirms the validity of arts, culture and recreation as effective programme strategies. The YiPSA programme also seeks to narrow the wide and difficult gap between release from detention and re-entry into society and the organization’s work is aimed at successfully improving the individual’s chances of success in society. 
YiP has developed interventions, which address the abovementioned vision and objectives, and address at three levels:

The Individual

The primary focus is on the individual: him/herself, essentially changing behaviour, habits and perspective. Participants are encouraged to reconcile emotional conflicts as well as promoting self-awareness and personal growth using creative arts and sport. The aim is to create empowered leaders that will effect positive changes not only in their lives but also in the lives of others.

The Community

The focus is on the community in which the individual is to return back to after their time in the institution is over. If the community setup, including victims, family, friends and community at large is not prepared, then there will be a breakdown in the transition from incarceration to reintegrating back into society. YiP aims to engage and empower through various projects various stakeholders in the community in order to facilitate proper reintegration of young people and reducing recidivism rates.

The Government

There are internal and external factors within this environment, such as attitudes of officials, other inmates, and policies and laws governing the institution, wherein our participants live their everyday lives and can affect the rehabilitation process. Changing the environment both physically and metaphysically to one in which creativity and individual growth can thrive is essential to the process. Dialogue should be open between the incarcerated individual, administrators in his environment and the community at large, but currently is stifled by the nature of incarceration and the complete disempowerment that accompanies institutionalization. Young in Prison aims to create a platform where youth can participate and help make institutional changes to fight social ills.

The organisation is also present in Colombia, Malawi and Netherlands. The European Union and the Open Society Foundation for South Africa support YiP. 
We thank the Select Committee on Security and Constitutional Development for this opportunity and present on the following issues with regards to the Implementation of the Child Justice Act:

1.2 The Child Justice- How Far?
1 April 2010 was a major milestone for all South Africans in that the Child Justice Act 75, 2008 was passed. On that day we put children at the forefront and made a statement to the whole world that we as a society believe that no child should be imprisoned except as a measure of last resort. South Africa recognised that children if nurtured in positive environment that does not encourage further their criminal behaviours as prisons have been proven to do, we will be better off as a society. 

I will not go into the deep struggles; advocacy and lobbying that went into passing this progressive piece of legislation. The major thing to note is that prior to passing the legislation there were major signs that the Act will be passed, this is evidenced in the Constitution of 1996 and having a dedicated subsection within the Bill of Rights for children in conflict with the law
. It could be seen in the abolition of corporal punishment and the amendment of the Correctional Services Act, 1959 section 29 on children awaiting trial to be kept for short periods
. Not to mention the National Institute for Crime and Reintegration Organisation (NICRO) pioneering diversion programming, that in cases involving minors the court had to be furnished with pre-sentencing reports
. The courts rejected passing mandatory sentences to children who had committed serious crimes between ages 16 and 17 recognising that as children there was a chance of proper and effective rehabilitation
. These progressive things to name a few are mentioned because they would have prepared various stakeholders of what the Child Justice Act would require. It is 2013, we are not yet clear whether the Child Justice Act and its complementing policies
 are firstly properly understood and then implemented. This is evidenced from our experiences on the ground in the centres and lack of information being passed around from the implementing agencies.
2.
Key issues

2.1
Information Gathering, Capturing and Distribution
The Child Justice Act and its complementing policies
 is holistic and its contents are clear on what is required when one is faced and has to handle a case involving a child in conflict with the law. The gap is found in that there is no system of getting to know what is happening with the children once they come into contact with the police and processed further. I also state this with caution because we as stakeholders are not aware yet whether the police have means and ways of documenting these yet. In the annual report published on the Intersectoral Implementation of the Child Justice Act, it was reported that the flow of information is difficult from the moment of arrest because information is captured manually
. It is noteworthy and commendable that the Department of Justice and Constitutional Development, developed an integrated case management system on child justice and that legal aid has a way of monitoring children processed and awaiting trial. This is definitely hampered surely if SAPS who is responsible for arresting these children and handing them over is not adequately equipped to gather and capture relevant information such as age, gender, province and station concerned. This lack of information gathering also affects monitoring and evaluation systems to properly assess whether children are being properly handed over for preliminary assessments or whether the police are following protocol as mandated by the Child Justice Act. 
The only information we have at this moment is what was reported in the annual report of 2011-2012, thus it is not clear to us of the progress made in terms of this information gathering systems and how the information is being distributed to all members of the JCPS cluster when dealing with children in conflict with the law since its publication.  It was reported that as part of the improvement of the integrated justice systems. SAPS would implement an electronic detention management system. Has this been done?

We draw attention to the committee that the consequence of poor information systems management is great and hampers the implementation of the Child Justice Act and even monitoring its successes and failures so that we may improve. Our major concern is that many children are brought in contact with the SAPS but can easily fall through the cracks by being released without proper interventions being undertaken. We thus lose an important intervention point in that child’s life where we could have assisted in turning his/her life around. It puts children at risk of coming back into the system when they are older when something could have been done when they were younger.

2.2
Capacity of Child and Youth-Care Centres- with particular attention to the Child and Youth-Care workers
The Child and Youth Care Centres as established by the Child Justice Act is most commendable because it not only separates under 18 children from adults and prison environments but also ensures that they are placed in secure-care facilities that fosters their childhood and encourages them to act as children. 
Firstly, it is not clear to us whether the Department of Social Development takes seriously the role it plays with regards to children in conflict with the law. This is evidenced with the basic manner in which they reported in the last published Intersectoral annual report on the implementation of the Act. It is not clear to me whether this is because of limited space given within the report or a poor choice on what exactly to report on. This is the receiving department that is responsible of receiving and caring for these children, yet it seems the Department cares more of ticking certain boxes and saying that they are progressing. We say this because, we hoped that they would provide more information on what progress and challenges have been made since it is very difficult to get any information from their own annual report. The DSD website does not have a dedicated tab on the Child Justice Act, at best all you can find is a directory of where you can locate a child and youth-care centre near you. This for us indicates the manner in which DSD views their role in managing children in conflict with the law. It is our opinion that DSD as a department need to be capacitated and come to understand its role. The only role that the department has expressed is to place burdensome accreditation processes on the non-profit organisation that provide valuable services. 
This lack of taking responsibility is further envisaged in the manner in which the child and youth-care centres are managed and care-workers treat the children. We refer in particular to the recent report made in the newspapers about riot shocks being used at the Bosasa Horizon Child and Youth-Care centre. These shocking and disturbing news amount to torture as outlawed by the recently enacted Prevention and Combating of Torture of Persons Act 13 of 2013. These reported acts further frowns on the progressive contents of the Child Justice Act. It is further disturbing that the department has not responded to these allegations whether to deny or admit to them. The Department of Correctional Services Commissioner stated that they had provided training to the Bosasa staff but does divulge what kind of training was given, it is concerning that the DSD would have relied on DCS which is security oriented to give them training on how to handle children. Child and Youth-Care workers are not authorised by the Child Justice Act and its complementing policies to use any form of violence and force to deal with the children. Such violent manner in dealing with the children frowns upon the values. Section 69 of the Child Justice Act states that the objectives of sentencing the child to a secure-care facility is to encourage him/her to understand the implications of and be accountable for the harm caused. It is our submission that such behaviour from the child and youth-care workers undermines such objectives. 
Child and Youth-Care centres work far better than correctional centres as far as detaining children is concerned, however the role of DSD in ensuring that holistic programming is done so that they are adequately prepared for release and reintegration is paramount. 

An example of the seriousness of this issue, in the last tabled annual report in 2012, the Department of Social Development on reported on accreditation and training done with some probation officers. As compared to the Department of Correctional Services that took up about 15 pages and made a detailed report to show how they are dealing with children in conflict with the law in their centres. There is a table clearly showing what sort of programmes has been rendered. This manner of reporting can only serve to show what progress has been made in implementing the Act and what improvements can be made. 
On this issue, we are further disturbed that the staff members in child and youth care-centres are not aware of the contents of the Child Justice Act. This is especially with care-workers that have spent years in the department and were part of the reformatory system. We find that these care-workers find it difficult to use restorative and non-violent methods to reprimand the children in their care. One often find a black-rubber sjambok stashed behind cabinets in offices and should you inquire of why it is present, you often find that they laugh it off or say it is sometimes necessary. This is not in line with our law and the progressive nature of the Child Justice Act. These staff members need to constantly be trained to ensure that it is become part of their best practice standards in the manner in which they conduct their work. 
Young in Prison as part of the intervention level 3 in achieving our objectives and goals started a CARE-workers programme specifically aimed at those that are dealing with children and youth in detention centres. This is because a human-rights approach is needed particularly focusing restoring the children’s sense of belonging within families and communities thereby heightening their sense of responsibility towards others which can only lead to them less likely to harm others but wanting to contribute positively. 

We thus submit to the Committee to ensure that departments especially DSD be encouraged to take seriously its role in implementing the Child Justice Act. 

2.3 General Issues regarding the implementation of the Child Justice Act
2.3.1 Diversion

Diversion plays a central role in the Child Justice Act. It is concerning as reported in reports published in 2011 and 2012 as to the drop in the number of cases referred for diversion. Young in Prison does not work directly with diversion as we focus on those that are institutionalised and facilitate their reintegration. However, we support fully diversion as it means a young person can avoid institutionalisation of any kind and avoid ultimately having a criminal record. In 2011/12 it shows in various reports that the NPA is diverting less cases and this is attributed to the administrative requirements being too onerous
. We submit that this is not a good enough excuse and there should be prosecutors dedicated to children and if they are already there and specialise in handling only children then they will have enough time to handle all the administrative requirements to ensure proper administration of the Act. Diversion of children allows them to be included in society while dealing with their behaviour issues that amounts to criminality. 

2.3.2 Intersectoral Committee on Child Justice-Recommendations
1. Information gathering and distribution. It is our concern that there is not enough information being gathered and distributed to all stakeholders and public in general. The flow of information can only enhance the implementation of the Act, as all stakeholders will have first hand information that is accurate from the relevant role players. We encourage that the gathering, capturing and distribution of information occurs. 
2. Training of officials in all departments concerned with the implementation of the Act. We urge that constant training is necessary. The budget issues are noted as reported in the annual report however, each department must make a priority its role in implementing the Act so as to ensure that their discussion with treasury and also developing their budgets take into account their role in implementing the Act.

Thank you for taking our submission into account.
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