ELECTORAL AMENDMENT BILL (22 of 2013)

1. Objects of the Bill 

1.1. Amend the Electoral Act, 1998 (Act No.73 of 1998)

1.2. Amend and insert certain definitions

1.3. Revise provisions relating to registration as a voter

1.4. Revise provisions relating to special votes in election for the National Assembly and Provincial legislatures

1.5. Revise provisions relating to the number of party agents at a voting station

1.6. Correct certain important technical aspects in the text of the Act

1.7. Provide for matters connected therewith

2. Clause 1
2.1. Amends section 1 of the Act in order to effect certain technical amendments and to insert a definition of SA passport
2.2. Introduces a definition of the smart card identity document
3. Clause 2
3.1. Amends section 6 of the Act to provide for the presentation of a valid SA passport for any person who is ordinarily resident outside the Republic when registering as a voter, in addition to an identity document. 
3.2. The requirement of a valid South African passport relates to the confirmation of the currency of citizenship
4. Clause 3
4.1. Amends section 7 of the Act in order to provide for an application for registration as a voter to be made in person
4.2. This provision was previously dealt with in the regulations
4.3. Further amends section 7 of the Act by the deletion of subsection (2)
4.4. The creation of an international segment of the voters’ roll has rendered this provision redundant
5. Clause 4
5.1. Corrects reference to the Mental Health Care Act (17 of 2002)
5.2. Amends section 8 of the Act to provide for the entering of the name of a person who is ordinarily resident outside the Republic in the segment of the voters’ roll created for that purpose
5.3. Voters may be registered only in the voting districts in which they are ordinarily resident
5.4. To register persons outside of the Republic, a segment is created to accommodate these persons where they are actually ordinarily resident 
5.5. Segments of the voters’ roll connect a voter with an electoral constituency such as a ward, municipality, and province
5.6. Ordinary place of residence determines for which legislative bodies a voter may vote
5.7. Section 8 (2) (f) was declared unconstitutional by the Constitutional Court (Case CCT 03/04) and as such it is deleted
6. Clause 5
6.1. Reference to imprisonment without an option of a fine is deleted in subsection (1) of Section 24B consistent with the decision of the Constitutional Court (CCT 03/04)
6.2. Further provides for the deletion of subsection (2) of section 24B which made provision that a person may only vote if he or she is not serving a sentence of imprisonment without the option of a fine. This was found to be unconstitutional in terms of the decision of the Constitutional Court mentioned above
7. Clause 6: Special Votes in an Election of the National Assembly
7.1. Removing categories of voters outside of the Republic. Bringing in line the special voting dispensation with the judgment of the constitutional court in the Richter case (CCT 03/09 and 09/09)
7.2. Structuring existing provisions to bring greater clarity of the special voting dispensation
7.3. Bring parity of provisions between the Act and the Municipal Electoral Act (27 of 2000) by introducing a special voting dispensation for any person who is absent from the voting district on Election Day.
7.4. Substitutes section 33 of the Act in order to provide for the Commission to allow a person to apply and cast a special vote, prior to election day, in the election for the National Assembly, if that person cannot vote at a voting station in the voting district in which s/he is registered as a voter due:
· to that person’s physical infirmity or disability or   pregnancy
· absence from his/her district whilst serving as an officer  in the election 
· or being on duty as a member of the security services  in connection with the election or absence from the  Republic (Section 33 (1) (a-c))
7.5. A special voting dispensation is introduced for any person to apply for a special vote in the voting district if such persons will be absent from the voting district on Election dayin terms of the proposed Section 33(2) of the Amendment Bill. This bring the Act in line with the provisions of the Municipal Electoral Act (27 of 2000)
7.6. The proposed Section 33(3) provides for special votes for persons who are registered in voting districts in the Republic but who will be outside the Republic on Election Day.
7.7. Such persons must notify the CEO of their intention to vote and the mission where they intend voting.
7.8. Must do so within 15 days of proclamation
7.9. Proviso for arrangements for security services personnel serving in that capacity outside of the Republic
7.10. The proposed Section 33 (4) provides for special votes for persons registered on the segment of the voters’ roll for persons ordinarily resident outside of the Republic.
7.11. Such persons must notify the CEO of their intention to vote and mission at which they intend to vote.
7.12. Must do so within 15 days of proclamation.
7.13. In terms of the proposed Section 33 (5) votes cast in accordance with subsections (3) and (4),i.e., votes cast outside of the Republic will for purposes of Schedule 1A be counted nationally.
7.14. The proposed Section 33(6) provides that the Commission must prescribe procedures for the application of special votes for the National Assembly.
7.15. The procedures so established must be consistent with chapter 4 of the Act.
8. Clause 7: Special Votes in a an Election of a Provincial Legislature
8.1. The proposed section 33A(2) is a general provision for all persons who will be absent from the voting district on Election Day. The provision brings the Act in line with the Municipal Electoral Act (27 of 2000). If application is approved will vote within the voting district on special voting day. 
8.2. The proposed Section 33A(3) provides that the Commission must prescribe procedures for the application of special votes in an election for a provincial legislature.
8.3. Procedures so established must be consistent with principles with chapter 4 of the Act.
9. Clause 8
9.1. Repeals section 34 of the Act which provides for the declaration of votes in certain circumstances
9.2. In practice declaration of votes are no longer used in the electoral process.
9.3. Superseded by provisions of section 24A. 
10. Clause 9
10.1. Amends section 57 of the Act in order to effect certain technical amendments
10.2. Correct reference to subsection 2 instead of the present subsection 2 (c). 
11. Clause 10
11.1. Amends section 58 of the Act in order to make provision for sufficient agents, if voting or counting at a voting station takes place in more than one room or separately enclosed area, i.e., two agents in respect of each area or room, in a case of a party contesting an election. 
11.2. Each sub-station in a voting centre to have two party agents per party. 
11.3. Increases transparency of the electoral process.
12. Clause 11
12.1. Deals with the short title.
13. INSTITUTIONS CONSULTED
13.1. The National Party Liaison Committee
13.2. The bill was published for public comment
13.3. The Portfolio Committee further published the bill for public comment
14. FINANCIAL IMPLICATIONS FOR STATE
14.1. There were will be substantial financial implications relating to the registration of voters outside the Republic and the administration of special votes both inside and outside the Republic.
14.2. R 5.7 million projected
14.3. To be funded by re-adjusting existing allocations. 
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