The MLRAB is a strategically devised deviation, by DAFF (away from its Constitutionally-prescribed mandatory compliances and legal obligations . . .  Restitution)

To define a fish monger, a net-maker, fish café-owner and a boat builder a “small-scale fisher”, is equal to calling DAFF a political brothel.

The MLRAB is, as hypocritical as well as laughable and contradictory as it is to claim that apartheid never did exist . . . that Black people (including artisanal fishers, of ALL COLOUR, CREED, RELIGION, CLAN, SOCIAL CONTRUCT and COHESION, POLITICAL PARTY-AFFILIATION, GENDER and or CASTE, etc), did not suffer under apartheid.    

Hence, the ill-gotten unfair privileges bestowed by state fisheries managers, upon the industrial fisheries sector, a sector so totally over-subsidized, yet over-capitalized, consumerist and destructive, especially in terms of long-term resource-stock sustainability, is ludicrous, and  had thus remained intact and protected . . . a guarantee given them by the Marine Living Resources Bill (Act 18 of 1998), that is intensified and re- enforced by the latest fisheries policy strategy  called,  “The Marine Living Resources Amendment Bill”, (a Bill which in its entirely flawed and criminal form, is presently being bulldozed, into force by certain grossly questionable DAFF officials, which they recklessly and blindly want to hurriedly impose, upon the marginalized and impoverished artisanal fishers and traditional small-scale subsistence fisher folk, before April, 2014,). This strategy very clearly illustrates DAFF’s continued application, of what is inherently a form of legalized unequal access and skewed resource-distribution patterns. This is further expressed and reinforced, through the vast inequalities, which exists in the representation and or “consultation” as well as the DAFF-prescribed “stakeholder”-participation and in policy decision-making. Representation as well as participation of fishers (by actual bona fide fishers and their democratically-elected fishers’ representatives), remains absent. This particular absence (of the bona fide fishers and their duly-accredited fishers’ representatives), is particularly evident in critical areas and matters, such as policy decision-making in which there exists a far too high level of the DAFF-facilitated misrepresentation as well as deception, which had thus far resulted in the disgraceful exploitation of the number of disadvantaged artisanal fisher groups as well as traditionally small-scale fish harvesters and subsistence fisher folk. . . a strategy that had directly led to the further exclusion as well as the alienation and the malicious marginalization of the class applicants (artisanal fishers), and is also the one pertinent strategy of DAFF that had also strengthened the generally corrupt relation, between certain DAFF officials, and a handful of double-agents (household “fishing forums” and politically-connected individuals who poses as “symbolic fishers’ leaders” and “fishers’ rights advocacies”. . . NGO’s portraying the roles of “community development trustees” and similar other imposters, but which is in reality merely business transaction conduits and or facilitators of the on-going misrepresentation of the class, etc). 

Yet, we are expected to curse and condemn apartheid, at the hands of the Nationalist Broeder- Bond, but expect us to accept and embrace the apartheid imposed upon us by the present DAFF-based   architects, of post-apartheid repression and marginalization (of our artisanal fisher peoples, in particular).  
 The inequalities as well as the open repression of artisanal fishers and fish workers (at the dirty hands of certain corrupt DAFF officials), is very clearly expressed in the inequalities in justice and discrimination that had been imposed upon them, thanks to the MLRA. The MLRAB, which is being bandied around only by a handful of crooks only serves as further punishment and exclusion of the artisanal fishers, who threatens to expose those dirty and corrupt imposters (who wears the cloak of the “fishers’ friend” and “fishers’ rights advocate”). These types of engineering strategies, of effective exacting and of the repression of the class applicants (artisanal fishers), was and remains strategically intensified and legalized, by DAFF’s persistent imposition upon the casualties, of its grossly unjust fishing legislative arrangements  . . .  of policies akin to apartheid-style repression.  Today the suffering artisanal fisher folk continue to suffer, because of the continued legal and political protection given (by DAFF), to such human rights violations. 
Collective fishing rights-holding in the currently misrepresented and ill-devised form we see today can therefore, only become collective marginalization as well as the collective discrimination and collective suffering (of the so-called “united fishing” groups, who constitutes the shareholders / members of these so-called, “communities” and instantly-established “fishing cooperatives”). Thus, the exclusion as well as discrimination, by government fisheries managers, of artisanal fishers and their starving households, still and will remain unaddressed, and since there is no legal recognition and restoration and or protection, afforded  the class applicants (a legal order imposed by the Equality Court and the Constitution of the Republic of South Africa),  the discrimination as well as the marginalization of the class applicants (artisanal fishers), will unfortunately continue to persist in its totally unchallenged and unhindered way,  while on the other hand the MLRA remains the basis of whatever policy design  it is that DAFF and its collaborators wish to impose upon its victims, the artisanal fishers.  

 The MLRAB, in reality, is the engineered deviation (by DAFF), from its political and legal obligations (i. e. the legally-prescribed recognition as well as the restoration and constitutional protection of the rights and age-old historical access and fishing practices of the class applicants, the artisanal fishers). (“Whereas, the MLRAB serves to merely institutionalize DAFF’s increase of the past and present forms of discrimination of the class applicants, the artisanal fishers”).

The Marine Living Resources Amendment Bill, therefore had became nothing else but a legal way of deviation from the political mandate and their legal obligations of DAFF, towards both, the Constitution of the Republic of South Africa, and the class applicants (artisanal fishers). And since DAFF has a horribly misguided concept, and an equally gross misunderstanding of, what in fact is that warrants and constitutes and or legitimizes a rights-holding system such as the all-round hopelessly failed, “community/ communal- fishing rights” concept (vs Restitution), it also fails dismally to comply with the law, and thus, it cannot adequately or satisfactorily justify its contemptuous stance (against the Equality Court orders and the Constitution of this country). The un-acceptably vague and often-times contradictory interpretations (by DAFF), of what is that defines and legitimizes, “community fishing rights”, is very clearly demonstrated by the way in which MLRAB had been very deviously designed as a legal means to dodge and evade the mandatory compliance as well as legal obligations government has towards the class applicants (artisanal fishers, traditional small-scale and the subsistence fisher folk)    

 The MLRAB and all of its accompanying human rights atrocities which  the DAFF had demonstrated to date is very clearly illustrative of the intensified enforcement of the delegated official (upon the class applicants, the artisanal fishers), and it is very clearly indicative of the defiance that we had witnessed and experienced, and which we had seen being demonstrated  by the DAFF officials in question thus far, against the Equality Court orders and the legitimate rights  of the class applicants (artisanal fishers).

Exclusion as well as discrimination and marginalization is being exercised, by the delegated officials--- along fishing class as well as political party lines, and we see today how these forms of exclusion as well as discrimination and marginalization, to a greater extent serves as due punishment that are inflicted by DAFF, upon many more fishers and the growing numbers of objectors, who openly opposes and refuses to accept their additional suffering in a subservient and  passive way.
I like to associate and relate the historical events of South Africa with the current events we are experiencing today. I therefore, wish to correlate and illustrate these similarities as follows, which includes, quoting and highlighting the past and present identical scenarios, since at present it is scarcely possible for us, as full time fishery-dependent fisher artisans to move outside of the grossly restrictive confines of the MLRA, let alone survive within such horrific legal confines. 

The MLRAB, therefore must be seen for what it really is . . .  Individual oppression, terror and suffering (caused by the MLRA),now merely replaced by a form of collective repression, wholesale discrimination as well as widespread hardship and suffering . . . nothing else.  Fishers, who for decades and generations had suffered the human rights atrocities, still remains confined and subjected to the same human rights atrocities. This can and will only be redressed, when restitution takes place FIRST, and then followed by collective advancement and empowerment strategies. Should the current cart-before-the-horse strategy remain as the policy approach of choice (whose choice?) then, we certainly run the risk of entrenching and legalizing an apartheid status quo. . , which is simply to increase the number of victims and casualties of repressive laws, rather than remedying and redressing something that is so fundamentally and innately wrong and unjust----- Increasing the number of economic slaves, instead of eradicating the status quo that had reduced those people to mere objects of wealth and economic slaves. The scrapping of the MLRA, and in addition to this, repealing and eliminating the laws and the status quo which continues to enforce the many atrocities, and replacing those horrific race-and-ethnically-profiled class distinctions with creditable as well as tangible and workable policy directions. The Constitution of the Republic of South Africa, the Freedom Charter and Bill of Rights among other respectable directives are perfect rule-books, benchmarks and barometers, to begin with, rather than going about rephrasing and disguising discrimination and marginalization, through the imposition by DAFF, of utterly criminal and unjust policies such as the MLRAB and the little tit-bits of supposed “corrective” actions that we had seen taking place, which is in fact merely a renaming and a re-aligning of the very same repressive policy impositions.

Artisanal fishers and traditionally small-scale and subsistence fisher peoples will remain marginalized, and they will continue to suffer as a grossly disadvantaged peoples, if the laws and legislative arrangements that had caused them their unjust suffering remains protected both,  by the Government and the notoriously criminal MLRA (now the MLRAB). The MLRA was built of discrimination and unequal distribution, skewed access and unfair rights-allocations concepts and approaches. To change the dress and cloak of this horrible human rights atrocity (MLRA), and calling it the MLRAB, is nothing else, but more of the same.

Has the Minister or her incompetent delegated official ever bothered to define as well as identify and or verify the class applicants and those, who fit as well as conform and or comply with the description and the profile of the class applicants (artisanal fishers and their fellow traditionally small-scale fish harvesters and subsistence seafood gatherers)? The answer is a unanimous and an undisputed NO.

How then, can the DAFF possibly tell a con artist, a politically-connected unscrupulous opportunist and a fraud, from a full time fishery-reliant fisher or fisher artisan? 
It is because of the many shortcomings and flaws that are bedeviling our state fisheries management department (DAFF) why we have so many paper quotas, free-riders, unscrupulous prospectors, quotas-by-political patronage, cardboard and string quotas, as well as rent-seekers and corrupt state fisheries management officials. The names had changed, but the same discrimination and suffering continues however. The Marine Living Resources Amendment Bill, as therefore NOT nearly and or even remotely suitable as well as conducive and or complimentary, as a replacement and a corrective measure, in response to the specific intents and purposes of that which is required to address and redress past and present human rights atrocities that we see being contained and protected in the fishing industry 
Charles America
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