Legal Metrology Bills questions
Long Title and clause 15: The use of “regulations” for two types of notices: 

- Is this the correct term for technical regulations? 

- Are these the same as the notice that we know as “Regulations?

Clause 3: What does “control of the Minister” mean?

Clause 4: 4(1)(j) and (l), and 4(2)(e) are very broad and should be made specific to legal metrology.

Clause 5

- 5(1): “Any power” is very broad.

- 5(2)(b): It would be recommended that this Bill stipulates what powers can be delegated to market surveillance inspectors or verification officers. It is also a concern that this Bill allows the delegation of delegated power. That is generally deemed to be an impossibility. 

Clause 8: Subclauses (1) and (2) both allow for appointment of verification officers, but does not in (2) give any competency requirement, nor does (2) indicate the purpose of the appointment.
Clause 12:  What does “with a balance of interest” mean?
Clause 13: 
- Does Subclause (1)(c) not constitute money that does not go to the fiscus in terms of the PFMA Section 13(3) – and if so, was Finance consulted on this aspect?
- Subclause (2): “recommendation of”, not “from”

Clause 15
- See above re “Regulations”

- Subclause (5): Why can this consultation process not be prescribed in this Bill, as is done in clause 16(3)(b)?

- Subclause (5): What is the consultation processes foreseen?

- Subclause (5): Is the “declaration” here, not the same as what is described in Subclause (1)? Then a publication process is prescribed in Subclause (2), which is part of a consultation process.

Clause 18
- The clause should indicate who can confiscate, destroy or return. Subclause (2) speaks of costs incurred by the National Regulator, so if it is the National Regulator that confiscates etc, Subclause (1) should state that.
Clause 20: The sentence construction of Subclause (2)(a) must be reconsidered.
Clause 21: Subparagraph (e) is very broad.
Clause 26: Subclause (2)(c)- does this mean that if a measuring instrument is broken beyond repair the trader that uses is, cannot remove the mark, or throw it away without the Regulator’s interference?
Clause 33: 
- Subclause (2) – reconsider the sentence construction
- Subclause (3): Does this refer to Subclause (2)?

Clause 34: Subclause (1) is very broad. What there is no prescribed measurement?
Clause 36: 
- Subclause (e) includes the words “or deliver to a purchaser”. Why does (a) to (d) not?
- Subclause (e) reconsider sentence construction
- Subclause (2)(a): does “deviations” refer to “allowance for such limits of error as may be prescribed”? If yes, would it not be better to use the same term? If no, what does it refer to then?
- Subclause (2)(b): Why does (b) not include “deviations”?

Clause 37: Subclause (4): “responsible for repairs and employed by a repair body” – Is there any other type of repairer, other than those employed by a repair body? The use of “and” make it seem that this is the case. 

Clause 38:
- Subclause (1)(l): sentence construction

- Subclause (1)(n), (q) and (v): Is the word “container” clear enough? And then why use “vessel” in (v)? 
- Subclause (1)(t): is this not illegal?
Clause 40: Subclause (2): Is this constitutional? Should we not add “if found guilty by a court”?
Clause 41: Clause (d) – should this not rather be upon court order or court subpoena?
Clause 42: Subclause (4)(b) – Is this not contrary to our labour laws? 
Schedule 2
- Item 1: delete “of” after “Substitution”.
- Item 1, clause 6(1) and clause 7(1): Is this not against our labour laws?

- Item 1, Clause 6(2) and Clause 7(2): How many times may a person be re-appointed?
- Item 1, Clause 6(3)(c) – alignment
- Item 3: Clause 11(3)(a) and 11(4)(b)(i) clashes
- Item 3: Clause 11(5) insert “specialist” before “committee” in two places. The same in Clause 11(8)(a)
- Item 3: Clause 11(6)(c): This is vague

- Item 3: Clause 11(7)(a) and clause 11(9)clash

- Item 3: Clause 11(9) – there are two (9)’s – one must become (10) and (10) then (11).

- Item 4: Clause 12(1): What is “a balance of interest”?
- Item 4, clause 12: This repeats clause 12 in the Bill. Should it not rather be deleted here?
