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GOVERNMENT NOTICE

DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT

No. R.









2013
RULES OF APPEAL PROCEDURE UNDER THE IMPLEMENTATION OF THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT ACT, 2002 
The Rules Board for Courts of Law has, under section 10(8)(g) of the Rome Statute of the International Criminal Court Act, 2002 (Act No. 27 of 2002) and with the approval of the Minister of Justice and Constitutional Development, made the rules in the Schedule.
SCHEDULE

1.
Definitions


(1)
In these rules any word or expression to which a meaning has been assigned in the Act shall have the meaning so assigned and unless the context otherwise indicates- 

‘Act’ means the Implementation of the Rome Statute of the International Criminal Court Act, 2002 (Act No. 27 of 2002);


‘appeal’ means an appeal contemplated in sections 10(8)(b) and 10(8)(c) of the Act;


‘appellant’ means a person who appeals under section 10(8)(b) of the Act and includes such person’s legal representative acting under a written power of attorney;

‘day’ means a court day;

‘order’ means an order granted under section 10(5) of the Act for the surrender of the person referred to therein to the Court and for the committal of such person to prison pending such surrender;

‘order of committal’ means an order committing a person to prison pending his or her surrender to the International Criminal Court;


‘respondent’ means a person who opposes an appeal under section 10(8)(c) of the Act and includes such person’s legal representative acting under a written power of attorney.


(2)
These rules do not derogate from the magistrates’ court rules or Uniform Rules of Court relating to criminal appeals from a magistrate’s court, but in the event of any conflict between these rules and the aforesaid rules, these rules shall apply.
2.
Noting of appeal


(1)
An appeal by an appellant against the granting of an order by a magistrate in terms of section 10(5) of the Act, or an appeal by the National Director against the refusal by a magistrate to grant an order of committal contemplated in section 10(5) of the Act, must be noted within the time period stipulated in sections 10(8)(b) and 10(8)(c) of the Act.


(2)
The appeal must be noted by lodging a Notice of Appeal with the clerk or registrar of the magistrates’ court which granted the order appealed against, or which refused an order of committal against which refusal the appeal is noted and serving a copy on the appellant and the National Director.

(3)
A Notice of Appeal lodged by an appellant must be substantially in accordance with Form 1 of the Schedule hereto and must contain a business or postal address of the appellant’s legal representative where any notice may be served, or if he or she is not represented by a legal representative, or if he or she ceases to be so represented, a residential or postal address where any notice may be served on the appellant.


(4)
A Notice of Appeal lodged by the National Director must be substantially in accordance with Form 2 of the Schedule hereto and must contain a business address where any notice may be served on the National Director , or a postal address where any notice may be served by registered mail.


(5)
Every Notice of Appeal must set out clearly and specifically the findings of fact or rulings of law appealed against.

3.
Procedure on noting of appeal


(1)
Upon receipt of a Notice of Appeal the clerk or registrar of the magistrates’ court must immediately-

(a)
place the Notice of Appeal before the magistrate who granted the order appealed against, or who refused the order of committal against which refusal the appeal is noted; and

(b)
forward a copy of the Notice of Appeal to the registrar of the High Court having jurisdiction to hear the appeal.


(2)
The magistrate who granted the order appealed against, or who refused the order of committal against which refusal the appeal is noted, must within ten (10) days of receipt by him or her of the Notice of Appeal furnish to the aforesaid clerk or registrar of the court a written statement showing-

(a)
the facts he or she found proved;

(b)
his or her reasons for any finding of fact specified in the Notice of Appeal; and

(c)
his or her reasons for ruling on any question of law or for the 
admission or rejection of evidence specified in the Notice of Appeal.


(3)
The clerk or registrar of the magistrate’s court must immediately upon receipt of the magistrate’s written statement inform the party noting the appeal that the statement has been furnished.

(4)
The party noting the appeal may within ten (10) days of being informed that the magistrate’s written statement has been furnished, amend his or her grounds of appeal by notice in writing to the clerk or registrar of the magistrate’s court.

(5)
The Notice of Appeal, a copy of the record of the case, the magistrate’s written statement and any amended grounds of appeal shall form part of the appeal record.

(6)
The clerk or registrar of the magistrate’s court must immediately compile the appeal record and forward same to the registrar of the High Court having jurisdiction to hear the appeal.

4.
Procedure by registrar of High Court


(1)
A registrar of the High Court having jurisdiction to hear the appeal must immediately upon receiving the Notice of Appeal bring such Notice of Appeal to the attention of the Judge President for his or her directions on the allocation of a date for hearing of the appeal, the filing of heads of argument and such other directions as the Judge President may issue.


(2)
Upon allocation of the date of hearing of the appeal the registrar must immediately set the appeal down for hearing and transmit to the appellant and the National Director or if the appeal has been noted by the National Director, to the respondent, the Notice of Set Down, the dates for filing of heads of argument and such other directions as the Judge President may have issued.
5.
Appeal to be dealt with urgently


Despite anything to the contrary in these rules, every appeal noted in terms of the Act and these rules must be dealt with as an urgent appeal by the Judge President of the High Court hearing the appeal.

6.
Commencement

These rules shall come into operation on ……………………2013.
SCHEDULE

FORM 1

(Rule 2(3))
IN THE HIGH COURT OF SOUTH AFRICA (………………………DIVISION)










Case No:

In the matter between:

…………………………………………………………………………………         Appellant

and

………………………………………………………………………………         Respondent

_____________________________________________________________________
NOTICE OF APPEAL UNDER SECTION 10(8) (b) 
OF THE IMPLEMENTATION OF THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT ACT, 2002 (ACT NO. 27 OF 2002)
_____________________________________________________________________
To:       The Registrar of the High Court

            …………………………………  
And to: The Clerk of the Magistrates’ Court

             ………………………………………
And to: The National Director of Public Prosecutions

             …………………………………………………
             …………………………………………………
PLEASE TAKE NOTICE that the Appellant hereby notes an appeal to the above Honourable Court under section 10(8) (b) of the Implementation of the Rome Statute of the International Criminal Court Act, 2002 (Act No. 27 of 2002) against the decision of Magistrate Mr./Mrs/Ms……………………….., in the Magistrates’ Court of…..................................held at………………………...on…………............                    
TAKE NOTICE FURTHER that the appeal is directed at the following findings of fact and/or rulings of law made by the learned Magistrate:
……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….

Dated at ……………….on this……..day of…………………….








      _________________________










         APPELLANT/








      APPELLANT’S ATTORNEYS








       ………………………………… 







       ………………………………… 







       ………………………………… 






           (Address for service of documents)

FORM 2

(Rule 2(4))

IN THE HIGH COURT OF SOUTH AFRICA (………………………DIVISION)










Case No:

In the matter between:

…………………………………………………………………………………            Appellant

and

………………………………………………………………………………          Respondent

_____________________________________________________________________
NOTICE OF APPEAL UNDER SECTION 10(8) (c) 

OF THE IMPLEMENTATION OF THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT ACT, 2002 (ACT NO. 27 OF 2002)

_____________________________________________________________________
To:       The Registrar of the High Court

              ………………………………… 
And to: The Clerk of the Magistrates’ Court

             ………………………………………
And to: The Respondent
             Mr/Mrs/Ms…………………………
              ……………………………………  
PLEASE TAKE NOTICE that the National Director of Public Prosecutions hereby notes an appeal to the above Honourable Court under section 10(8) (c) of the Implementation of the Rome Statute of the International Criminal Court Act, 2002 (Act No. 27 of 2002) against the decision of Magistrate Mr./Mrs/Ms………………….., in the Magistrates’ Court of…........................         held at………………………...on…………......................

TAKE NOTICE FURTHER that the appeal is directed at the following findings of fact and/or rulings of law made by the learned Magistrate:

……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….

Dated at ……………….on this……..day of…………………….








      _________________________








        NATIONAL DIRECTOR OF 







          PUBLIC PROSECUTIONS







       …………………………………







       …………………………………






          (Address for service of documents)

