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PRESENTATION TO THE PARLIAMENT PORTFOLIO COMMITTEE ON THE ANNUAL REPORT OF THE DEPARTMENT OF CORRECTIONAL SERVICES FOR THE 2012\2013 FINANCIAL YEAR.
PUBLIC SERVANTS ASSOCIATION (PSA)

INTRODUCTION

The Public Servants Association of South Africa is a trade union, registered in terms of the Labour Relations Act, Act 66 of 1995 as amended. The PSA is currently the biggest non- politically -aligned union in the Republic of South-Africa. Our core function to protect the rights and promote the interests of our members in their employment relationship with the State as employer.
It is of great concern to the PSA that very little, if any, of the contentious matters which emanated from the previous reports to this Portfolio Committee, have been resolved. This state of affairs is not conducive for the Department to deliver on its mandate which is enshrined in Section 23 of the Constitution of South Africa, the Labour Relations Act and other applicable labour legislation. The Public Service Charter has also recently been launched by the Minister of Public Service and Administration (MPSA) wherein the State as Employer commits itself to implement conditions of service that fairly rewards public servants. The DCS dismally fails to adhere to the principles of this new Charter.
Against this background a Ministerial Forum has been established to comprehensively engage with the labour organisations with a view to the improvement of the labour relations within the Department of Correctional Services. Emanating from the discussions at the Ministerial Forum, a joint Ministerial Task Team comprising Labour and the Employer has been established with a view to discuss and amicably resolve all the identified issues which have been raised by the parties during meetings of the Ministerial Forum. The purpose of the Task Team was not to supersede the Bargaining Chamber of the Department or to create an alternative bargaining platform, but it was established for the purpose of breaking the deadlock between Labour and the employer and also to resolve the salient issues which amongst others include the following:

Non Payment of Overtime
The PSA would like to draw the attention of this Committee’s members to the inadequate percentage budget provision of 0.2 % of personnel cost for overtime. A dispute in order to compel the Employer to adhere to a collective agreement GPSSBC Resolution 2 of 2009 has been declared which makes the budget provision even more inadequate. The PSA bases its contention on the fact that the Resolution clearly indicates that overtime will be compensated in terms of the provisions of PSCBC Resolution 1 of 2007 which makes provision for the payment of overtime beyond 45 hours for those DCS employees who are Centre Based and beyond 40 hours for those who are Non Centre Based.

History repeats itself as the Employer once more decided not to adhere to the above Agreement forcing the PSA to declare a Dispute on the application of the agreement. It was not surprising that the outcome of the dispute was in favour of the PSA. The Employer however in an attempt to frustrate the resolution of the dispute, decided to take the award on review. The PSA opposed the review but was further frustrated by the employer’s incorrect filing of documents and non-adherence to the Labour Court Rules in respect of the time frame required for such applications. The manner in which the Employer is dealing with this sensitive matter does not illustrate any commitment to resolving the outstanding matters in line with the mandate and the objectives of the Ministerial Task Team.

Honourable members, in the light of the preceding paragraphs, are you still of the view that earmarking this year as the year of the Correctional Official is appropriate?
To further illustrate our frustration, the PSA needs to point out that the Department has also demonstrated a lack of commitment to the attainment of the objectives of the GPSSBC Resolution 2 of 2009 .This ongoing failure of the Employer to commit itself to resolving the issues will definitely impact negatively on the sound labour relations amongst the Employer and its employees.
Seven Day Establishment
There is no agreement or Policy in place regarding the so-called “seven day establishment”. The adverse effect of the failure to address this matter sufficiently is that DCS employees are now expected to safeguard and render rehabilitation programs with limited resources which compromise their safety and security within the workplace and also that of the public at large. As case in point it needs to be pointed out that an ever increasing number of assaults on employees as well as inmates are taking place. Escapes and unnatural deaths among inmates have also increased and have extensively been covered by the media.
The DCS is a labour intensive organisation and the extent to which the department realises its goals is solely dependent on its staff. The snail pace at which vacancies are filled within the DCS is also of great concern to the PSA. If one scrutinizes the period under review it becomes apparent that drastic measures should be taken to reduce this vacancy rate. As illustration it can be mentioned that for the period under review 2734 employees have been recruited but 1601 employees however terminated their services which means that a figure equal to more than half of the number of newly recruited employees terminated their services with the DCS. 
Upon perusal of these statistics one can’t help asking the question “Why?” In an attempt to provide answers to the question, the PSA proposed to the employer that they hold exit interviews with a view to establish the reasons for the turnover rate. In our view this is a clear indication that the Department cannot be regarded as the “employer of choice”. This state of affairs poses a significant threat to the Department and its employees to deliver on its objectives and the effectiveness of the services rendered to the inmates as well as the Public. 
Second Phase OSD
In the view of the PSA the non alignment of the Occupational Specific Dispensation (OSD) posts with the current post establishment of the DCS also contributes to the low morale of DCS employees as some employees are limited in terms of career progression.

In terms of the provisions of clause 11 of GPSSBC Resolution 2 of 2009, experience should be recognised from 1 April 2010 and the recalculation of the salary notch position shall be based on Correctional Services experience as at 30 June 2009 (based on years of experience obtained in addition to the experience required for appointment on that level).
When employees are translated the number of years of experience should be recognized as 1 notch for every 5 years worked and should also be calculated from the date of employment.

The second phase was however wrongly implemented by the employer to the extent that experienced and long serving employees remain disgruntled as the first phase implementation has put them in a position equal to that of newly appointed employees. The PSA consequently declared a dispute and an award was subsequently handed down which was in favour of the PSA. The Employer however once again took the matter on review.

After intervention from the above-mentioned Ministerial Task Team the Employer indicated that they are willing to settle the matter and that they will implement the outcome as set out in the arbitration award. To the astonishment of the PSA the Employer however in spite of their indication that they are willing to settle the matter, did not withdraw its Review Application. A Notice of Set Down was subsequently received from the Labour Court and the hearing date is scheduled for 13 December 2013. This unacceptable behaviour from the Employer clearly indicates its lack of commitment to resolve salient issues and can be regarded as contributing factors to the poor labour relations within the Department.
Health and Safety of Members

Honourable Committee Members, as you are probably aware, the PSA on a number of occasions tabled its concerns regarding the ongoing failure of the Department to ensure that its correctional facilities are adequately staffed. To date however these concerns have not been addressed or dealt with by the Department. Furthermore the DCS is on record before this committee stating that an additional 18000 employees are required to successfully implement the 7-day establishment introduced by the GPSSBC Resolution 2 of 2009 and which is also mentioned above.
The PSA consequently drafted a letter to the National Commissioner requesting an urgent response relating to the DCS’s reasons for not addressing the problem of “understaffing”. The employer however ignored the letter and did not respond to our representations in this regard.
As a result of the ongoing shortage of personnel at its correctional facilities, the DCS is also in breach of the minimum “official: offender” ratio which was circulated to management areas to comply with, namely:
1) Direct custodial services inside a minimum facility :1 to 60
2) Direct custodial services inside a medium facility :1 to 40

3) Direct custodial services inside an awaiting trail facility :1 to 30 

4) Direct custodial services inside a maximum facility : 1 to 30

This state of affairs poses a significant risk to the health and safety of amongst others the PSA members. This is highlighted by a number of incidents in the recent months in terms of which the DCS’s employees have seriously been injured whilst on duty. (Eg.: the Groenpunt incident, the Saint Albans incident and the Diepkloof incidents).
 All of the above issues were supposed to be finalized but unfortunately this never materialized and the PSA was once more required to continue legal action in order to compel the Employer to adhere to Collective Agreements and applicable legislation with a view to ensure that its member’s rights are protected.
The Minister of Correctional Services reiterated during an earlier announcement that this year would be the “Year of the Correctional Official”. The Minister made it clear that the Department cannot function effectively if its personnel corps is unhappy, de-motivated or unexcited about their careers .Unfortunately as set out above, the contrary situation occurred within the DCS and the morale of the officials are at an all time low.

Grievances and Sick Leave
For the period under review a total number of 116534 days of temporary disability leave were taken. What is interesting from the Report is that the majority of the days used falls within the salary band of “highly skilled production employees (levels 6-8)”. The situation poses a great risk to the security and health of all stakeholders within the Department. Questions on what contributes to this abnormal utilization of temporary sick leave, is inevitable. A conclusion that can be drawn from this might be the strenuous and abnormal working environment that employees are exposed to.

The PSA would also like to draw the attention of the committee members to the number of grievances not resolved in the annual report. A total number of 1283 grievances were lodged from which only 492 were resolved. It is evident that more than half of the grievances of the employees of the DCS have not been resolved. This in the view of the PSA is also a huge contributing factor to the low morale of the employees.

Discipline and Suspensions
The PSA also wishes to raise its concerns about the number of employees who have been suspended during the 2012/13 financial year. The PSA which is at the forefront of representing many suspended members can honestly indicate to this committee that in most instances disciplinary proceedings have not been instituted in time which gives credence to the saying that “Justice delayed is Justice denied”. In the Report for the year under review the average number of days that employees have been suspended amounts to 75.49 at an estimated cost of R 12,170,588.50.

In view of the above-mentioned figures it is the PSA’s submission that disciplinary processes (inclusive of suspensions) within the Department are not managed properly and that tax payer’s money is consequently utilised to fund inadequate management practises regarding discipline.

Conclusion
The lack of commitment from the employer to resolve and finalize all outstanding matters as indicated at the Ministerial Task Team is of great concern to the PSA. The due date for the resolution of these matters was 15 June2013, but has not been adhered to. The PSA hopes that the employer’s will to resolve and finalise issues of this nature   will improve greatly and that they will illustrate a sense of urgency by finalizing the matters mentioned above before the end of this year.

The PSA as a stakeholder re-commits itself to a collective bargaining process in order to achieve the objectives and goals as set out in the DCS Annual Report. Only by restoring the strained labour relationship between the employer and Labour and by finding and implementing amicable solutions to these problems will all of us be able to say that this is the “Year of the Correctional Official”.
